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TITLE VII-PROVISIONS RELATING TO ENFORCEMENT

701. Section 113 enforcement.

702. Compliance certification.

703. Administrative enforcement subpoenas.

704. Emergency orders.

705. Contractor listings.

706. Judicial review pending reconsideration of regulation.

707. Citizen suits.

708. Enhanced implementation and enforcement of new source
review requirements.

709. Movable stationary sources.

710. Enforcement of new titles of the Act.

711. Savings provisions and effective dates.

701. SECTION 113 ENFORCEMENT.

Section 113 of the Clean Air Act is amended to read as

follows:

"SEC. 113. FEDERAL ENFORCEMENT.

"(@) IN GENERAL.-

"(1) ORDER TO COMPLY WITH SIP.-Whenever, on the basis of

any information available to the Administrator, the
Administrator finds that any person has violated or is in
violation of any requirement or prohibition of an applicable
implementation plan or permit, the Administrator shall notify

the person and the State in which the plan applies of such
finding. At any time after the expiration of 30 days following

the date on which such notice of a violation is issued, the
Administrator may, without regard to the period of violation
(subject to section 2462 of title 28 of the United States
Code)-

"(A) issue an order requiring such person to comply
with the requirements or prohibitions of such plan or
permit,

"(B) issue an administrative penalty order in
accordance with subsection (d), or

"(C) bring a civil action in accordance with
subsection (b).

"(2) STATE FAILURE TO ENFORCE SIP OR
PROGRAM.-Whenever, on the basis of information available to
the Administrator, the Administrator finds that violations of
an applicable implementation plan or an approved permit
program under title V are so widespread that such violations
appear to result from a failure of the State in which the plan
or permit program applies to enforce the plan or permit
program effectively, the Administrator shall so notify the
State. In the case of a permit program, the notice shall be
made in accordance with title V. If the Administrator finds
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such failure extends beyond the 30th day after such notice (90
days in the case of such permit program), the Administrator
shall give public notice of such finding. During the period
beginning with such public notice and ending when such State
satisfies the Administrator that it will enforce such plan or
permit program (hereafter referred to in this section as
'period of federally assumed enforcement’), the Administrator
may enforce any requirement or prohibition of such plan or
permit program with respect to any person by-
"(A) issuing an order requiring such person to
comply with such requirement or prohibition,
"(B) issuing an administrative penalty order in
accordance with subsection (d), or
"(C) bringing a civil action in accordance with

subsection (b).

"(3) EPA ENFORCEMENT OF OTHER REQUIREMENTS.-Except for a
requirement or prohibition enforceable under the preceding
provisions of this subsection, whenever, on the basis of any
information available to the Administrator, the Administrator
finds that any person has violated, or is in violation of, any
other requirement or prohibition of this title, section 303 of
title 111, title 1V, title V, or title VI, including, but not
limited to, a requirement or prohibition of any rule, plan,
order, waiver, or permit promulgated, issued, or approved
under those provisions or titles, or for the payment of any
fee owed to the United States under this Act (other than title
II), the Administrator may-

"(A) issue an administrative penalty order in

accordance with subsection (d),

"(B) issue an order requiring such person to comply
with such requirement or prohibition,

"(C) bring a civil action in accordance with
subsection (b) or section 305, or

"(D) request the Attorney General to commence a

criminal action in accordance with subsection (c).

"(4) REQUIREMENTS FOR ORDERS.-An order issued under this
Subsection (other than an order relating to a violation of
section 112) shall not take effect until the person to whom it
is issued has had an opportunity to confer with the
Administrator concerning the alleged violation. A copy of any
order issued under this Subsection shall be sent to the State
air pollution control agency of any State in which the
violation occurs. Any order issued under this subsection shall
state with reasonable specificity the nature of the violation
and specify a time for compliance which the Administrator
determines is reasonable, taking into account the seriousness
of the violation and any good faith efforts to comply with
applicable requirements. In any case in which an order under
this subsection (or notice to a violator under paragraph (1))
is issued to a corporation, a copy of such order (or notice)
shall be issued to appropriate corporate officers. An order
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issued under this subsection shall require the person to whom

it was issued to comply with the requirement as expeditiously

as practicable, but in no event longer than one year after the
date the order was issued, and shall be nonrenewable. No order
issued under this subsection shall prevent the State or the

Administrator from assessing any penalties nor otherwise

affect or limit the State’s or the United States authority to

enforce under other provisions of this Act, nor affect any
person’s obligations to comply with any section of this Act or
with a term or condition of any permit or applicable
implementation plan promulgated or approved under this Act.

"(5) FAILURE TO COMPLY WITH NEW SOURCE
REQUIREMENTS.-Whenever, on the basis of any available
information, the Administrator finds that a State is not
acting in compliance with any requirement or prohibition of
the Act relating to the construction of new sources or the
modification of existing sources, the Administrator may-

"(A) issue an order prohibiting the construction or
modification of any major stationary source in any area
to which such requirement applies;

"(B) issue an administrative penalty order in
accordance with subsection (d), or

"(C) bring a civil action under subsection (b).
Nothing in this subsection shall preclude the United
States from commencing a criminal action under section
113(c) at any time for any such violation.

"(b) CIVIL JUDICIAL ENFORCEMENT.-The Administrator shall, as
appropriate, in the case of any person that is the owner or
operator of an affected source, a major emitting facility, or a
major stationary source, and may, in the case of any other person,
commence a civil action for a permanent or temporary injunction, or
to assess and recover a civil penalty of not more than $25,000 per
day for each violation, or both, in any of the following instances:

"(1) Whenever such person has violated, or is in
violation of, any requirement or prohibition of an applicable
implementation plan or permit. Such an action shall be
commenced (A) during any period of federally assumed
enforcement, or (B) more than 30 days following the date of
the Administrator's notification under subsection (a)(1) that
such person has violated, or is in violation of, such
requirement or prohibition.

"(2) Whenever such person has violated, or is in
violation of, any other requirement or prohibition of this
title, section 303 of title IIlI, title 1V, title V, or title
VI, including, but not Ilimited to, a requirement or
prohibition of any rule, order, waiver or permit promulgated,
issued, or approved under this Act, or for the payment of any
fee owed the United States under this Act (other than title
1)}

"(3) Whenever such person attempts to construct or modify
a major stationary source in any area with respect to which a
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finding under subsection (a)(5) has been made. Any action

under this subsection may be brought in the district court of

the United States for the district in which the violation is

alleged to have occurred, or is occurring, or in which the
defendant resides, or where the defendant’s principal place of
business is located, and such court shall have jurisdiction to
restrain such violation, to require compliance, to assess such

civil penalty, to collect any fees owed the United States
under this Act (other than title 1) and any noncompliance
assessment and nonpayment penalty owed under section 120, and
to award any other appropriate relief. Notice of the
commencement of such action shall be given to the appropriate

State air pollution control agency. In the case of any action

brought by the Administrator under this subsection, the court

may award costs of litigation (including reasonable attorney
and expert witness fees) to the party or parties against whom
such action was brought if the court finds that such action
was unreasonable.

"(c) CRIMINAL PENALTIES.-(1) Any person who knowingly violates
any requirement or prohibition of an applicable implementation plan
(during any period of federally assumed enforcement or more than 30
days after having been notified under subsection (a)(1) by the
Administrator that such person is violating such requirement or
prohibition), any order under subsection (a) of this section,
requirement or prohibition of section 111(e) of this title
(relating to new source performance standards), section 112 of this
title, section 114 of this title (relating to inspections, etc.),
section 129 of this title (relating to solid waste combustion),
section 165(a) of this title (relating to preconstruction
requirements), an order under section 167 of this title (relating
to preconstruction requirements), an order under section 303 of
title 11l (relating to emergency orders), section 502(a) or 503(c)
of title V (relating to permits), or any requirement or prohibition
of title IV (relating to acid deposition control), or title VI
(relating to stratospheric ozone control), including a requirement
of any rule, order, waiver, or permit promulgated or approved under
such sections or titles, and including any requirement for the
payment of any fee owed the United States under this Act (other
than title 1) shall, upon conviction, be punished by a fine
pursuant to title 18 of the United States Code, or by imprisonment
for not to exceed five years, or both. If a conviction of any
person under this paragraph is for a violation committed after a
first conviction of such person under this paragraph, the maximum
punishment shall be doubled with respect to both the fine and
imprisonment.

"(2) Any person who knowingly-

"(A) makes any false material statement, representation,
or certification in, or omits material information from, or
knowingly alters, conceals, or fails to file or maintain any
notice, application, record, report, plan, or other document
required pursuant to this Act to be either filed or maintained
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(whether with respect to the requirements imposed by the

Administrator or by a State);

"(B) fails to notify or report as required under this

Act; or

"(C) falsifies, tampers with, renders inaccurate, or
fails to install any monitoring device or method required to

be maintained or followed under this Act shall, upon

conviction, be punished by a fine pursuant to title 18 of the

United States Code, or by imprisonment for not more than two

years, or both. If a conviction of any person under this

paragraph is for a violation committed after a first
conviction of such person under this paragraph, the maximum
punishment shall be doubled with respect to both the fine and
imprisonment.

"(3) Any person who knowingly fails to pay any fee owed the
United States under this title, title III, 1V, V, or VI shall, upon
conviction, be punished by a fine pursuant to title 18 of the
United States Code, or by imprisonment for not more than one year,
or both. If a conviction of any person under this paragraph is for
a violation committed after a first conviction of such person under
this paragraph, the maximum punishment shall be doubled with
respect to both the fine and imprisonment.

"(4) Any person who negligently releases into the ambient air
any hazardous air pollutant listed pursuant to section 112 of this
Act or any extremely hazardous substance listed pursuant to section
302(a)(2) of the Superfund Amendments and Reauthorization Act of
1986 (42 U.S.C. 11002(a)(2)) that is not listed in section 112 of
this Act, and who at the time negligently places another person in
imminent danger of death or serious bodily injury shall, upon
conviction, be punished by a fine under title 18 of the United
States Code, or by imprisonment for not more than one year, or
both. If a conviction of any person under this paragraph is for a
violation committed after a first conviction of such person under
this paragraph, the maximum punishment shall be doubled with
respect to both the fine and imprisonment.

"(5)(A) Any person who knowingly releases into the ambient air
any hazardous air pollutant listed pursuant to section 112 of this
Act or any extremely hazardous substance listed pursuant to section
302(a)(2) of the Superfund Amendments and Reauthorization Act of
1986 (42 U.S.C. 11002(a)(2)) that is not listed in section 112 of
this Act, and who knows at the time that he thereby places another
person in imminent danger of death or serious bodily injury shall,
upon conviction, be punished by a fine under title 18 of the United
States Code, or by imprisonment of not more than 15 years, or both.
Any person committing such violation which is an organization
shall, upon conviction under this paragraph, be subject to a fine
of not more than $1,000,000 for each violation. If a conviction of
any person under this paragraph is for a violation committed after
a first conviction of such person under this paragraph, the maximum
punishment shall be doubled with respect to both the fine and
imprisonment. For any air pollutant for which the Administrator has
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set an emissions standard or for any source for which a permit has
been issued under title V, a release of such pollutant in
accordance with that standard or permit shall not constitute a
violation of this paragraph or paragraph (4).

"(B) In determining whether a defendant who is an individual
knew that the violation placed another person in imminent danger of
death or serious bodily injury-

"() the defendant is responsible only for actual
awareness or actual belief possessed; and

"(ii) knowledge possessed by a person other than the
defendant, but not by the defendant, may not be attributed to
the defendant; except that in proving a defendant’s
possession of actual knowledge, circumstantial evidence may be
used, including evidence that the defendant took affirmative
steps to be shielded from relevant information.

"(C) It is an affirmative defense to a prosecution that the
conduct charged was freely consented to by the person endangered
and that the danger and conduct charged were reasonably foreseeable
hazards of-

"(i) an occupation, a business, or a profession; or

"(i) medical treatment or medical or scientific
experimentation conducted by professionally approved methods
and such other person had been made aware of the risks
involved prior to giving consent. The defendant may establish

an affirmative defense under this subparagraph by a

preponderance of the evidence.

"(D) All general defenses, affirmative defenses, and bars to
prosecution that may apply with respect to other Federal criminal
offenses may apply under subparagraph (A) of this paragraph and
shall be determined by the courts of the United States according to
the principles of common law as they may be interpreted in the
light of reason and experience. Concepts of justification and
excuse applicable under this section may be developed in the light
of reason and experience.

"(E) The term ’‘organization’ means a legal entity, other than
a government, established or organized for any purpose, and such
term includes a corporation, company, association, firm,
partnership, joint stock company, foundation, institution, trust,
society, union, or any other association of persons.

"(F) The term ’serious bodily injury’ means bodily injury
which involves a substantial risk of death, unconsciousness,
extreme physical pain, protracted and obvious disfigurement or
protracted loss or impairment of the function of a bodily member,
organ, or mental faculty.

"(6) For the purpose of this subsection, the term ’person’
includes, in addition to the entities referred to in section
302(e), any responsible corporate officer.

"(d) ADMINISTRATIVE ASSESSMENT OF CIVIL PENALTIES.-(1) The
Administrator may issue an administrative order against any person
assessing a civil administrative penalty of up to $25,000, per day
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of violation, whenever, on the basis of any available information,
the Administrator finds that such person-

"(A) has violated or is violating any requirement or
prohibition of an applicable implementation plan (such order
shall be issued (i) during any period of federally assumed
enforcement, or (ii) more than 30 days following the date of
the Administrator’'s notification under subsection (a)(1) of
this section of a finding that such person has violated or is
violating such requirement or prohibition); or

"(B) has violated or is violating any other requirement
or prohibition of title I, I, 1V, V, or VI, including, but
not limited to, a requirement or prohibition of any rule,
order, waiver, permit, or plan promulgated, issued, or
approved under this Act, or for the payment of any fee owed
the United States under this Act (other than title II); or

"(C) attempts to construct or modify a major stationary
source in any area with respect to which a finding under
subsection (a)(5) of this section has been made. The
Administrator's authority under this paragraph shall be
limited to matters where the total penalty sought does not
exceed $200,000 and the first alleged date of violation
occurred no more than 12 months prior to the initiation of the
administrative action, except where the Administrator and the
Attorney General jointly determine that a matter involving a
larger penalty amount or longer period of violation is
appropriate for administrative penalty action. Any such
determination by the Administrator and the Attorney General
shall not be subject to judicial review.

"(2)(A) An administrative penalty assessed under
paragraph (1) shall be assessed by the Administrator by an
order made after opportunity for a hearing on the record in
accordance with sections 554 and 556 of title 5 of the United
States Code. The Administrator shall issue reasonable rules
for discovery and other procedures for hearings under this
paragraph. Before issuing such an order, the Administrator
shall give written notice to the person to be assessed an
administrative penalty of the Administrator's proposal to
issue such order and provide such person an opportunity to
request such a hearing on the order, within 30 days of the
date the notice is received by such person.

"(B) The Administrator may compromise, modify, or remit,
with or without conditions, any administrative penalty which
may be imposed under this subsection.

"(3) The Administrator may implement, after consultation
with the Attorney General and the States, a field citation
program through regulations establishing appropriate minor
violations for which field citations assessing civil penalties
not to exceed $5,000 per day of violation may be issued by
officers or employees designated by the Administrator. Any
person to whom a field citation is assessed may, within a
reasonable time as prescribed by the Administrator through

VIl - 7



regulation, elect to pay the penalty assessment or to request
a hearing on the field citation. If a request for a hearing is

not made within the time specified in the regulation, the
penalty assessment in the field citation shall be final. Such
hearing shall not be subject to section 554 or 556 of title 5
of the United States Code, but shall provide a reasonable
opportunity to be heard and to present evidence. Payment of a
civil penalty required by a field citation shall not be a
defense to further enforcement by the United States or a State
to correct a violation, or to assess the statutory maximum
penalty pursuant to other authorities in the Act, if the
violation continues.

"(4) Any person against whom a civil penalty is assessed
under paragraph (3) of this subsection or to whom an
administrative penalty order is issued under paragraph (1) of
this subsection may seek review of such assessment in the
United States District Court for the District of Columbia or
for the district in which the violation is alleged to have
occurred, in which such person resides, or where such person’s
principal place of business is located, by filing in such
court within 30 days following the date the administrative
penalty order becomes final under paragraph (2), the
assessment becomes final under paragraph (3), or a final
decision following a hearing under paragraph (3) is rendered,
and by simultaneously sending a copy of the filing by
certified mail to the Administrator and the Attorney General.
Within 30 days thereafter, the Administrator shall file in
such court a certified copy, or certified index, as
appropriate, of the record on which the administrative penalty
order or assessment was issued. Such court shall not set aside
or remand such order or assessment unless there is not
substantial evidence in the record, taken as a whole, to
support the finding of a violation or unless the order or
penalty assessment constitutes an abuse of discretion. Such
order or penalty assessment shall not be subject to review by
any court except as provided in this paragraph. In any such
proceedings, the United States may seek to recover civil
penalties ordered or assessed under this section.

"(5) If any person fails to pay an assessment of a civil
penalty or fails to comply with an administrative penalty
order-

"(A) after the order or assessment has become final,
or
"(B) after a court in an action brought under
paragraph (4) has entered a final judgment in favor of
the Administrator,
the Administrator shall request the Attorney General to bring
a civil action in an appropriate district court to enforce the
order or to recover the amount ordered or assessed (plus
interest at rates established pursuant to section 6621(a)(2)
of the Internal Revenue Code of 1986 from the date of the
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final order or decision or the date of the final judgment, as
the case may be). In such an action, the validity, amount, and
appropriateness of such order or assessment shall not be
subject to review. Any person who fails to pay on a timely
basis a civil penalty ordered or assessed under this section
shall be required to pay, in addition to such penalty and
interest, the United States enforcement expenses, including
but not limited to attorneys fees and costs incurred by the

United States for collection proceedings and a quarterly

nonpayment penalty for each quarter during which such failure

to pay persists. Such nonpayment penalty shall be 10 percent
of the aggregate amount of such person’s outstanding penalties
and nonpayment penalties accrued as of the beginning of such
quarter.

"(e) PENALTY ASSESSMENT CRITERIA.-(1) In determining the
amount of any penalty to be assessed under this section or section
304(a), the Administrator or the court, as appropriate, shall take
into consideration (in addition to such other factors as justice
may require) the size of the business, the economic impact of the
penalty on the business, the violator’'s full compliance history and
good faith efforts to comply, the duration of the violation as
established by any credible evidence (including evidence other than
the applicable test method), payment by the violator of penalties
previously assessed for the same violation, the economic benefit of
noncompliance, and the seriousness of the violation. The court
shall not assess penalties for noncompliance with administrative
subpoenas under section 307(a), or actions under section 114 of
this Act, where the violator had sufficient cause to violate or
fail or refuse to comply with such subpoena or action.

"(2) A penalty may be assessed for each day of violation. For
purposes of determining the number of days of violation for which
a penalty may be assessed under subsection (b) or (d)(1) of this
section, or section 304(a), or an assessment may be made under
section 120, where the Administrator or an air pollution control
agency has notified the source of the violation, and the plaintiff
makes a prima facie showing that the conduct or events giving rise
to the violation are likely to have continued or recurred past the
date of notice, the days of violation shall be presumed to include
the date of such notice and each and every day thereafter until the
violator establishes that continuous compliance has been achieved,
except to the extent that the violator can prove by a preponderance
of the evidence that there were intervening days during which no
violation occurred or that the violation was not continuing in
nature.

"(f) AWARDS.-The Administrator may pay an award, not to exceed
$10,000, to any person who furnishes information or services which
lead to a criminal conviction or a judicial or administrative civil
penalty for any violation of this title or title IIl, IV, V, or VI
of this Act enforced under this section. Such payment is subject to
available appropriations for such purposes as provided in annual
appropriation Acts. Any officer, or employee of the United States
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or any State or local government who furnishes information or
renders service in the performance of an official duty is
ineligible for payment under this subsection. The Administrator
may, by regulation, prescribe additional criteria for eligibility

for such an award.

"(g) SETTLEMENTS; PUBLIC PARTICIPATION.-At least 30 days
before a consent order or settlement agreement of any kind under
this Act to which the United States is a party (other than
enforcement actions under section 113, 120, or title 1l, whether or
not involving civil or criminal penalties, or judgments subject to
Department of Justice policy on public participation) is final or
filed with a court, the Administrator shall provide a reasonable
opportunity by notice in the Federal_Reaqister to persons who are
not named as parties or intervenors to the action or matter to
comment in writing. The Administrator or the Attorney General, as
appropriate, shall promptly consider any such written comments and
may withdraw or withhold his consent to the proposed order or
agreement if the comments disclose facts or considerations which
indicate that such consent is inappropriate, improper, inadequate,
or inconsistent with the requirements of this Act. Nothing in this
subsection shall apply to civil or criminal penalties under this
Act.

"(h) OPERATOR.-For purposes of the provisions of this section
and section 120, the term ’operator’, as used in such provisions,
shall include any person who is senior management personnel or a
corporate officer. Except in the case of knowing and willful
violations, such term shall not include any person who is a
stationary engineer or technician responsible for the operation,
maintenance, repair, or monitoring of equipment and facilities and
who often has supervisory and training duties but who is not senior
management personnel or a corporate officer. Except in the case of
knowing and willful violations, for purposes of subsection (c)(4)
of this section, the term ’a person’ shall not include an employee
who is carrying out his normal activites and who is not a part of
senior management personnel or a corporate officer. Except in the
case of knowing and willful violations, for purposes of paragraphs
(1), (2), (3), and (5) of subsection (c) of this section the term
'a person’ shall not include an employee who is carrying out his
normal activies and who is acting under orders from the
employer.”

SEC. 702. COMPLIANCE CERTIFICATION.

(a) RECORDS, REPORTS, MONITORING, ETC.-Section 114(a) of the
Clean Air Act is amended as follows:
(1) Strike "or" in the first sentence immediately before
"any emission standard under section 112"
(2) Insert "or any regulation under section 129 (relating
to solid waste combustion),"” before "(ii) of determining".
(3) Amend paragraph (1) to read as follows:
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"(1) the Administrator may require any person who
owns or operates any emission source, who manufactures
emission control equipment or process equipment, who the
Administrator believes may have information necessary for
the purposes set forth in this subsection, or who is
subject to any requirement of this Act (other than a
manufacturer subject to the provisions of section 206(c)
or 208 with respect to a provision of title 1) on a
one-time, periodic or continuous basis to-

"(A) establish and maintain such records;

"(B) make such reports;

"(C) install, wuse, and maintain  such
monitoring  equipment, and use such  audit
procedures, or methods;

"(D) sample such emissions (in accordance with
such procedures or methods, at such locations, at
such intervals, during such periods and in such
manner as the Administrator shall prescribe);

"(E) keep records on control equipment
parameters, production variables or other indirect
data when direct monitoring of emissions is
impractical,

"(F) submit compliance certifications in
accordance with section 114(a)(3); and

"(G) provide such other information as the
Administrator may reasonably require; and".

(b) MONITORING AND COMPLIANCE CERTIFICATIONS.-Section 114(a)
of the Clean Air Act is amended by adding the following new
paragraph at the end:

"(3) The Administrator shall in the case of any person
which is the owner or operator of a major stationary source,
and may, in the case of any other person, require enhanced
monitoring and submission of compliance certifications.
Compliance certifications shall include (A) identification of
the applicable requirement that is the basis of the
certification, (B) the method used for determining the
compliance status of the source, (C) the compliance status,
(D) whether compliance is continuous or intermittent, (E) such
other facts as the Administrator may require. Compliance
certifications and monitoring data shall be subject to
subsection (c) of this section. Submission of a compliance
certification shall in no way limit the Administrator's
authorities to investigate or otherwise implement this Act.

The Administrator shall promulgate rules to provide guidance

and to implement this paragraph within two years after the

enactment of the Clean Air Act Amendments of 1990."

(c) JUDICIAL REVIEW.-Section 307(b)(1) of the Clean Air Act
is amended by inserting "or revising regulations for enhanced
monitoring and compliance certification programs under section
114(a)(3) of this Act,” immediately before "or any other final
action of the Administrator".
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SEC. 703. ADMINISTRATIVE ENFORCEMENT SUBPOENAS.

Section 307(a) of the Clean Air Act is amended by striking out
"(Q)* after "(a)" and by striking "or section 202(b)(5)" and
immediately after "section 202(b)(4) or 211(c)(3)" inserting ", any
investigation, monitoring, reporting requirement, entry, compliance
inspection, or administrative enforcement proceeding under the Act
(including but not limited to section 113, section 114, section
120, section 129, section 167, section 205, section 206, section
208, section 303, or section 306),"

SEC. 704. EMERGENCY ORDERS.

Section 303 of the Clean Air Act is amended as follows:

(1) Strike "the health of persons and that appropriate
State or local authorities have not acted to abate such
sources”" and insert "public health or welfare, or the
environment".

(2) Amend the second sentence to read "If it is not
practicable to assure prompt protection of public health or
welfare or the environment by commencement of such a civil
action, the Administrator may issue such orders as may be
necessary to protect public health or welfare or the
environment.".

(3) Strike the last three sentences of subsection (a) in
their entirety.

(4) Strike "(a)" and strike out subsection (b).

(5) Insert the following at the end: "Prior to taking any
action under this section, the Administrator shall consult
with appropriate State and local authorities and attempt to
confirm the accuracy of the information on which the action
proposed to be taken is based. Any order issued by the
Administrator under this section shall be effective upon
issuance and shall remain in effect for a period of not more
than 60 days, unless the Administrator brings an action
pursuant to the first sentence of this section before the
expiration of that period. Whenever the Administrator brings
such an action within the 60-day period, such order shall
remain in effect for an additional 14 days or for such longer
period as may be authorized by the court in which such action
is brought.”

SEC. 705. CONTRACTOR LISTINGS.

Section 306(a) of the Clean Air Act is amended as follows:

(1) Strike "113(c)(1)" and insert "113(c)".

(2) Insert at the end thereof: "For convictions arising
under section 113(c)(2), the condition giving rise to the
conviction also shall be considered to include any substantive
violation of this Act associated with the violation of
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SEC.

SEC.

113(c)(2). The Administrator may extend this prohibition to
other facilities owned or operated by the convicted person.”

706. JUDICIAL REVIEW PENDING RECONSIDERATION OF REGULATION.

Sections307(b)(1) of the Clean Air Act is amended
(1) by adding at the end thereof: "The filing of a
petition for reconsideration by the Administrator of any
otherwise final rule or action shall not affect the finality
of such rule or action for purposes of judicial review nor
extend the time within which a petition for judicial review of
such rule or action under this section may be filed, and shall
not postpone the effectiveness of such rule or action.”; and
(2) striking "under section 113(d)" immediately before
"under section 119" in the second sentence.

707. CITIZEN SUITS.
(@) CIVIL PENALTIES.-Section 304(a) of the Clean Air Act is

amended by inserting immediately before the period at the end
thereof: ", and to apply any appropriate civil penalties (except
for actions under paragraph (2))".

(b) PENALTY FUND.-section 304 of the Clean Air Act is amended

by adding the following new subsection after subsection (f):

"(g9 PENALTY FUND.-(1) Penalties received under
subsection (a) shall be deposited in a special fund in the
United States Treasury for licensing and other services.
Amounts in such fund are authorized to be appropriated and
shall remain available until expended, for use by the
Administrator to finance air compliance and enforcement
activities. The Administrator shall annually report to the
Congress about the sums deposited into the fund, the sources
thereof, and the actual and proposed uses thereof.

"(2) Notwithstanding paragraph (1) the court in any
action under this subsection to apply civil penalties shall
have discretion to order that such civil penalties, in lieu of
being deposited in the fund referred to in paragraph (1), be
used in beneficial mitigation projects which are consistent
with this Act and enhance the public health or the
environment. The court shall obtain the view of the
Administrator in exercising such discretion and selecting any
such projects. The amount of any such payment in any such
action shall not exceed $100,000.".

(c) INTERVENTION BY EPA.-Paragraph (2) of section 304(c) of

the Clean Air Act is amended to read as follows:

"(2) In any action under this section, the Administrator,
if not a party, may intervene as a matter of right at any time
in the proceeding. A judgment in an action under this section
to which the United States is not a party shall not, however,
have any binding effect upon the United States.".
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(d) SERVICE OF COMPLAINT; CONSENT JUDGMENTS.-Section 304(c)
of the Clean Air Act is amended by adding the following new
paragraph after paragraph (2):

"(3) Whenever any action is brought under this section
the plaintiff shall serve a copy of the complaint on the
Attorney  General of the United States and on the
Administrator. No consent judgment shall be entered in an
action brought under this section in which the United States
iS not a party prior to 45 days following the receipt of a
copy of the proposed consent judgment by the Attorney General
and the Administrator during which time the Government may
submit its comments on the proposed consent judgment to the
court and parties or may intervene as a matter of right.".

(e) OTHER REQUIREMENTS.-Section 304(f) of the Clean Air Act is
amended by striking "any condition or requirement of section 113(d)
(relating to certain enforcement orders)" in paragraph (3), by
striking "part B of title I" in paragraph (3) and inserting in lieu
thereof "title VI', and by striking the period at the end of
paragraph (3) and inserting "; or" and by adding the following new
paragraph at the end thereof:

"(4) any other standard, limitation, or schedule
established under any permit issued pursuant to title V or
under any applicable State implementation plan approved by the
Administrator, any permit term or condition, and any
requirement to obtain a permit as a condition of operations.".

(N UNREASONABLE DELAY.-Section 304(a) of the Clean Air Act is
amended by adding the following at the end thereof: "The district
courts of the United States shall have jurisdiction to compel
(consistent with paragraph (2) of this subsection) agency action
unreasonably delayed, except that an action to compel agency action
referred to in section 307(b) which is unreasonably delayed may
only be filed in a United States District Court within the circuit
in which such action would be reviewable under section 307(b). In
any such action for unreasonable delay, notice to the entities
referred to in subsection (b)(1)(A) shall be provided 180 days
before commencing such action.”

(g) PAST VIOLATIONS.-Section 304(a) of the Clean Air Act is
amended by inserting immediately before "to be in violation" in
paragraphs (1) and (3) "to have violated (if there is evidence that
the alleged violation has been repeated) or". The amendment made by
this subsection shall take effect with respect to actions brought
after the date two years after the enactment of the Clean Air Act
Amendments of 1990.

(h) DEFERRED ACTIONS.-Section 307(b)(2) of the Clean Air Act
is amended by adding the following at the end thereof: "Where a
final decision by the Administrator defers performance of any
nondiscretionary statutory action to a later time, any person may
challenge the deferral pursuant to paragraph (1)."

Vil - 14



SEC. 708. ENHANCED IMPLEMENTATION AND ENFORCEMENT OF NEW SOURCE
REVIEW REQUIREMENTS.

Section 167 of the Clean Air Act is amended by striking "the
construction of a major emitting facility" and inserting "the
construction or modification of a major emitting facility".

SEC. 709. MOVABLE STATIONARY SOURCES.

Section 302 of the Clean Air Act is amended by adding the
following subsection at the end thereof:

"(z) STATIONARY SOURCE.-The term ’stationary source’
means generally any source of an air pollutant except those
emissions resulting directly from an internal combustion
engine for transportation purposes or from a nonroad engine or
nonroad vehicle as defined in section 216."

SEC. 710. ENFORCEMENT OF NEW TITLES OF THE ACT.

(&) SECTION 120.-Section 120(a)(2)(A) of the Clean Air Act is
amended as follows:
Q) Insert ", 167, 303," after "111" in clause (ii).
(2) Redesignate clause (i) as (iv) and in new clause
(iv) strike "clause (i) or (i)', and insert "clause (i),
(i), or (iii)".
(3) Insert the following new clause after clause (ii)-
"(if) a stationary source which is not in
compliance with any requirement of title 1V, V, or VI of

this Act, or".
(b) SECTION 307.-Section 307(d)(1)(H) of the Clean Air Act is
amended by striking out "subtitle B of title 1" and inserting

"title VI".
SEC. 711. SAVINGS PROVISIONS AND EFFECTIVE DATES.

(a) SAVINGS PROVISIONS.-Except as otherwise expressly provided
in this Act, no suit, action, or other proceeding lawfully
commenced by the Administrator or any other officer or employee of
the United States in his official capacity or in relation to the
discharge of his official duties under the Clean Air Act, as in
effect immediately prior to the date of enactment of this Act,
shall abate by reason of the taking effect of the amendments made
by this Act.

(b) EFFECTIVE DATES.-(1) Except as otherwise expressly
provided, the amendments made by this Act shall be effective on the
date of enactment of this Act.

(2) The Administrator's authority to assess civil penalties
under section 205(c) of the Clean Air Act, as amended by this Act,
shall apply to violations that occur or continue on or after the
date of enactment of this Act. Civil penalties for violations that
occur prior to such date and do not continue after such date shall
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be assessed in accordance with the provisions of the Clean Air Act
in effect immediately prior to the date of enactment of this Act.

(3) The civil penalties prescribed under sections 205(a) and
211(d)(1) of the Clean Air Act, as amended by this Act, shall apply
to violations that occur on or after the date of enactment of this
Act. Violations that occur prior to such date shall be subject to
the civil penalty provisions prescribed in sections 205(a) and
211(d) of the Clean Air Act in effect immediately prior to the
enactment of this Act. The injunctive authority prescribed under
section 211(d)(2) of the Clean Air Act, as amended by this Act,
shall apply to violations that occur or continue on or after the
date of enactment of this Act.

(4) For purposes of paragraphs (2) and (3), where the date of
a violation cannot be determined it will be assumed to be the date
on which the violation is discovered.
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