6560. 50
ENVI RONMENTAL PROTECTI ON AGENCY

40 CFR Part 82

[FRL- 4126 - ]

Protection of Stratospheric Ozone
AGENCY: Environnmental Protection Agency (EPA).

ACTI ON: Notice of proposed rul emaki ng ( NPRM .

- - - SUWARY: In this docunent EPA proposes to require warning
| abel s on containers of, and products containing or

manuf actured with, certain ozone-depl eting substances pursuant
to 8611 of the Cean Air Act, as anended. EPA al so proposes to
requi re permanent | abels on products containing ozone-

depl eti ng substances that can be recovered or recycled
pursuant to 8608 of the Clean Air Act, as anended. The
substances affected by this proposed rul enmaki ng i nclude both
class | chem cals (chlorofluorocarbons (CFCs), hal ons, carbon
tetrachloride, nethyl chloroforn) and class Il chem cals

(hydr ochl or of | uor ocar bons (HCFCs)) .

DATES: Witten cotmments on this notice nust be submtted on

or before [ I NSERT DATE 30 DAYS AFTER PUBLICATION ] if no




hearing is held, or [ INSERT DATE 45 DAYS AFTER PUBLICATION | if

the hearing is held. If requested by [ | NSERT DATE 7 DAYS AFTER

PUBLI CATION], EPA will hold a public hearing on this notice on

[ LNSERT DATE 15 DAYS AFTER PUBLICATION ]. The information

contact person |listed bel ow may be called regarding a public
heari ng.

ADDRESS: Comments should be submitted in duplicate to the
attention of Air Docket No. A-91-60 at: U.S. Environnenta
Protecti on Agency (LE-131), 401 M Street, S.W, Washi ngton,
D.C. 20460. The Docket is |ocated in Room M 1500, First Fl oor
Waterside Mall and materials relevant to this rul enaki ng may
be inspected from8:30 a.m to 12:00 noon and from1:30 to
3:30 p.m Monday through Friday.

FOR FURTHER | NFORVATI ON CONTACT: Mart ha Dye at (202) 260-
6974, Stratospheric Ozone Protection Branch, d obal Change
Division, Ofice of Atnospheric and Indoor Air Prograns,
Ofice of Air and Radi ation, ANR-445, 401 M Street S. W,
Washi ngt on, D.C. 20460.

SUPPLEMENTARY | NFORNMATI ON:

PREAMBLE QUTLI NE

l. Backgr ound

1. Requirenents under 8611

A. Containers of Cass | and Cass Il Substances and



Products Containing Cass | Substances

Products Manufactured Wth C ass | Substances
Product s Contai ni ng or Manufactured Wth C ass |
Subst ances

Petitions

Rel ati onship to 88608 (Em ssions Reduction) and 612
(Safe Alternatives)

Proposed Rul e

Warni ng Label Requirenents

1. Text of Warning Statenent

2. Pl acement and form of warning | abel
3. Products w thout display panels

4. Stream of commerce

5. Synbol

Recover abl e Subst ances Label

1. Aut hority under 8608

2. Benefits of recovery and recycling

3. Addi tional benefits and costs of |abeling
products contai ni ng recoverabl e subst ances

4. Proposed | abeling requirenents

Petitions

1. Types of petitions

2. Procedural requirenents for subm ssion and



eval uati on
3. Adequat e dat a
4. Conments at proposal to add products to or

renove products fromthe | abeling requirenent

D. Econom ¢ Assessnent of the Proposed Regul ation
1. Esti mates of costs and benefits
2. | npact on small entities

V. "QOzone-Friendl y" Labeling
V. Addi tional Information
A Executive Order 12291
B. Regul atory Flexibility Act

C. Paperwor k Reduction Act

Vi . Ref er ences
| . BACKGROUND
A Overvi ew of the Problem

The stratospheric ozone |ayer protects the earth fromthe
penetration of harnful ultraviolet (UV-B) radiation. A
national and international consensus has devel oped that
certain industrially produced hal ocarbons (i ncluding
chl or of | uor ocarbons (CFCs), hal ons, carbon tetrachl ori de,
nmet hyl chl orof orm and hydrochl or of | uorocarbons (HCFCs)) can
transport chlorine and bromne to the stratosphere and there

contribute to the depletion of the ozone |ayer. To the extent



depl eti on occurs, penetration of UV-B radiation increases,
resulting in potential health and environnental harmincluding
i ncreased incidence of certain skin cancers and cataracts,
suppressi on of the i Mmune system danmage to crops and aquatic
organi sns, increased formation of ground-I|evel ozone and

i ncreased weat hering of outdoor plastics.

B. Federal Action Regarding Aerosols Containing CFCs

Following initial concerns raised by research scientists
Mari o Molina and Sherwood Rowl and in 1974 regardi ng possible
ozone depletion from CFCs, the Food and Drug Adm nistration
(FDA) and the Consuner Products Safety Comm ssion (CPSC)
required marketers and inporters of self-pressurized nedica
and consuner products that use a chl orofl uorocarbon propell ant
to | abel their products with a warning that such products may
harm public health and the environment by reducing ozone in
t he upper atnosphere. (See April 29, 1977, 42 ER 22018; and
August 24, 1977, 42 ER 42780.) During the m d-1970s, aerosol
propell ants constituted over 50 percent of the total CFC use
in the United States.

On March 17, 1978 (43 FER 11301; 43 ER 11318) EPA and FDA
banned the use of CFCs as aerosol propellants in all but
"essential applications.” The 1978 ban reduced aerosol use of

CFCs in this country by approximtely 95 percent, cutting



total U S consunption nearly in half.

In the years follow ng the aerosol ban, CFC use increased
significantly in the refrigeration, foam and sol vent - using
industries. By 1985, CFC use in the United States had
sur passed pre-1974 | evel s and represented 29 percent of total
gl obal CFC consunpti on.

C. Mont real Protoco

EPA eval uated the risks of ozone depletion in Assessi ng

the Ri sks of Trace Gases That Can Mdify the Stratosphere

(1987) and concl uded that an international approach is
necessary to effectively safeguard the ozone | ayer. Because
rel eases of CFCs mix in the atnosphere to affect stratospheric
ozone globally, efforts to reduce em ssions fromspecific
products by only a few nations could quickly be offset by
increases in em ssions fromother nations, |eaving the risks
to the ozone | ayer unchanged.

Recogni zi ng the gl obal nature of this issue, EPA
participated in negotiations organized by the United Nations
Envi ronment Progranme (UNEP) to devel op an international
agreenent to protect the ozone |ayer. In Septenber 1987, the
United States and 22 other countries signed the Mntreal
Protocol on Substances that Deplete the Ozone Layer. The 1987

Protocol called for a freeze in the producti on and consunption



(defined as production plus inmports mnus exports of bulk
chem cal s) of CFC 11, -12, -113, -114, -115, and halon 1211
1301 and 2402 at 1986 |evels, and a phased reduction of the
CFCs to 50 percent of 1986 levels by 1998. Currently, 75
nations representing over 90 percent of the world's
consunption are party to the Protocol.

In its August 12, 1988 final rul emaking (53 EFR 30566),
EPA pronul gated regul ati ons inplenenting the requirenents of
the 1987 Protocol through a system of tradable all owances. EPA
apportioned all onances to producers and inporters of these
"“control |l ed" ozone-depl eti ng substances based on their 1986
| evel s. To nonitor industry's conpliance with the production
and consunption limts, EPA required recordkeeping and
quarterly reporting, and conducted periodic conpliance revi ews
and i nspecti ons.

D. Exci se Tax

As part of the Omibus Budget Reconciliation Act of 1989,
the United States Congress |evied an excise tax on the sale of
CFCs and ot her chem cals which deplete the ozone layer, with
specific exenptions for exports and recycling. The tax went
into effect on January 1, 1990 and has operated as an
extremely useful conplenment to EPA's regulations [imting

production and consunption. By raising the costs of using



virgin controll ed substances, the tax has created an added
incentive for industry to shift out of these substances and

i ncrease recycling activities, and provided a market for
alternative chem cals and processes. The original excise tax
was amended by the Internal Revenue Service (IRS) in 1991 to
i ncl ude nmethyl chloroform carbon tetrachloride and the other
CFCs regul ated by the anended Montreal Protocol and Title Vi
of the Cean Air Act Amendnments of 1990.

E. London Anendnents to the Montreal Protocol

In response to overwhel mng scientific evidence of
greater than expected stratospheric ozone depletion, the
Parties to the Protocol at their second neeting held in London
on June 29, 1990 revised the Protocol to require a full phase-
out of the regulated CFCs and hal ons by 2000, a phase-out of
carbon tetrachl oride and "ot her CFCs" by 2000 and a phase- out
of nmethyl chloroformby 2005. The Parties al so passed a non-
bi ndi ng resol ution regarding the use of
hydr ochl or of | uor ocarbons (HCFCs) as interim substitutes for
CFCs. Partially hal ogenated HCFCs add nmuch less chlorine to
the stratosphere than the fully hal ogenated CFCs, but stil
pose sone threat to the ozone | ayer. (See 56 ER 2420; January
22, 1991 for nore information on the relative effects of

di fferent ozone-depl eti ng substances.)



F. G ean Air Act Amendnents of 1990, Title VI

On Novenber 15, 1990 the Clean Air Act Amendnments of 1990
were signed into law. The requirenments in the new Title VI
i ncl ude phase-out controls of ozone-depl eting substances
simlar to those in the London Amendnments of the Protocol,
although the Title VI interimreductions are nore stringent
and the phase-out date of methyl chloroformis earlier. Unlike
t he anmended Montreal Protocol, the Cean Air Act as anended
al so requires regulations restricting the uses of controlled
ozone-depl eti ng substances, including non-discretionary
provi sions to reduce em ssions of controlled substances to the
"l owest achievable level” in all use sectors, to ban
nonessential products, to nmandate warning | abels, and to
establish a safe alternatives program

G Subar oup of the Federal Advisory Commnittee

In the devel opnent of today's proposed regul ati on, EPA
was assisted by a subgroup of the standing Stratospheric Ozone
Protection Advisory Commttee (STOPAC). In 1989, EPA
establ i shed STOPAC in accordance with the requirenents of the
Federal Advisory Commttee Act, 5 U S.C. App. 89(c). STOPAC
consi sts of nmenbers selected on the basis of their
prof essional qualifications and diversity of perspectives and

provi des bal anced representation fromthe follow ng sectors:



i ndustry and busi ness; acadeni ¢ and educational institutions;
Federal, state and | ocal governnment agencies; non-governnent
and environnental groups; and international organizations.
Since its formation, STOPAC has provi ded advi ce and counsel to
t he Agency on policy and technical issues related to the
protection of the stratospheric ozone | ayer.

In 1990, nenbers were asked to participate in STOPAC
subcomm ttees to assist the Agency in devel opi ng regul ati ons
to inplenment the new requirenents of Title VI of the Clean Ar
Act. To date, the full Subconmttee on Labeling has net tw ce,
and snmal |l er "use-sector" working groups have net ten tines,
reviewing two in-depth briefing packets (contained in the
docket) and offering conments and technical expertise on the
devel opnent of today's proposed rule.

1. REQU REMENTS UNDER 8611

Title VI of the Clean Air Act divides the controlled
ozone-depl eti ng substances into two distinct classes. ass |
is conprised of CFCs, halons, carbon tetrachloride and net hyl
chloroform Cass Il is conprised of HCFCs. (See listing
notice January 22, 1991; 56 FER 2420.) Section 611 specifies
| abeling requirenents for containers of and products
containing or manufactured with class |I or class |

substances. Section 611(a) requires EPA to promulgate fina
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regul ations by May 15, 1992. The statutory authority for
today's proposal is 88611, 608 and 301 of the Act, as anended.
Appendi x A outlines the types of products that woul d be
affected by this rul emaki ng, but is not an exhaustive list.

A Containers of Jdass | and dass ||l Substances and

Products Containing dass | Substances

Subsection 611(b) of the Oean Air Act nandates that
effective May 15, 1993 "no container in which a class | or
class Il substance is stored or transported, and no product
containing a class | substance, shall be introduced into
interstate comerce unless it bears a clearly |egible and

conspi cuous | abel stating: 'Warning: Contains [ insert nane of

substance], a substance which harns public health and
envi ronnent by destroyi ng ozone in the upper atnosphere.'"

For the purposes of this proposed regulation, the term
"container" is considered to nmean the i medi ate vessel of any
size in which a controlled substance is stored or transported,
i ncludi ng cans, drunms, trucks and isotanks of controlled
substances al one or in m xtures.

EPA considers the term"product” to nean an item or
category of itens manufactured fromraw or recycled materials
which is used to performa function or task, and the phrase

"product containing"” to mean a product that physically holds a

11



control |l ed substance within its structure, or is intended to
be charged with a controll ed substance, at the point of sale
to the ultinmate consuner. The phrase "ultimte consuner"
refers to the first commercial or noncommercial purchaser of a
contai ner or product that is not intended for re-introduction
into interstate commerce alone or as part of another product.
A purchaser that is not the ultinmte consuner of a product

m ght include a whol esale distributor or manufacturer that

pur chases conponents from anot her nmanufacturer and

i ncorporates theminto a |arger product.

Thi s proposed definition of "product containing" is
consistent wth the List of Products Containing Controlled
Subst ances in Appendi x D of the Montreal Protocol on
Subst ances That Deplete the Ozone Layer, which represents a
subset of all products containing controll ed substances. (See
reference UNEP Meno June 21, 1991.) Exanples include, but are
not limted to, charged autonobile and truck air conditioning
units, donestic and commercial refrigeration equipment ( e.qg.,
refrigerators, freezers, dehum difiers, water coolers, ice
machi nes, and chillers), aerosol products, fire extinguishers,
and i nsul ati ng boards, panels and pi pe covers.

B. Products Manufactured Wth d ass | Substances

Subsection 611(d)(2) mandates that after May 15, 1993 and

12



before January 1, 2015 this sane | abeling requirenent "shal
apply to all products manufactured with a process that uses
such class | substance unless the Adm nistrator determ nes
that there are no substitute products or manufacturing
processes that (A) do not rely on the use of such class |
substance, (B) reduce the overall risk to human health and the
environnent, and (C) are currently or potentially available."
EPA is not today proposing to nake a determ nation regarding
the availability of substitutes for any product manufactured
with a class | substance. EPA was unable to nmake any such
determnation in light of the extrenely |arge nunber of
products and the extent to which available information
suggests that substitute products or processes are at |east
potentially available for all products manufactured with cl ass
| substances. The process for submtting petitions seeking to
exenpt such products fromthe | abeling requirenent is
di scussed in subparts I1.D. and I11.C. bel ow

The | abel for products manufactured with a class |
substance is required to state: "Warning: Manufactured with

[insert nane of substance ], a substance which harns public

heal t h and environnent by destroying ozone in the upper
at nosphere.” Subsection 611(e)(5) states that effective

January 1, 2015, the labeling requirenents of this subsection

13



shall apply to all products manufactured with a process that
uses a class | or class Il substance.

Unl i ke "products containing," neither the Cean Air Act
nor the Montreal Protocol provides explicit direction for
defining the phrase "products manufactured with." EPA proposes
t hat "manufactured with" shall nmean a product which was
manuf act ured using a control |l ed substance but does not contain
t he substance at the point of sale to the ultimte consuner.
Exanpl es m ght include products cleaned with sol vents,
products wi th adhesives or coatings using solvents, open
celled flexible foam and certain food and tobacco products.

EPA t oday proposes to exclude fromthe definition of
"manufactured with" incidental uses, i.e., uses where the
control |l ed substance does not have physical contact with the
product. Exanples of incidental use could include fresh
produce stored in a warehouse refrigerated by a CFC system or
clothes froma textile ml|l where the machinery is naintained
wi th methyl chloroformbut the clothes do not have physica
contact with the controll ed substance. EPA specifically
requests comrent on its proposed definition of "incidental"”
uses and ot her uses of controlled substances that could
potentially be considered "incidental."

EPA al so proposes to exclude fromthe definition of

14



"manuf actured with" those products which result fromthe
transformati on of a controll ed substance such that the
control |l ed substance no | onger poses a threat to the ozone

| ayer. EPA has pronul gated specific regulations to phase-out

t he production and consunption of ozone-depl eting substances

t hat address the transformati on or use of controlled

subst ances as feedstocks in the manufacturing processes of

ot her substances. (See Subpart Ain 40 CFR Part 82 for further
expl anati on of transformation.) Exanples of products that
result fromthe transformati on of a class | substance during

t heir manufacturing process include chlorinated rubber, vinyl
chl oride, and autonobile and airplane fuel, all of which use
carbon tetrachloride. In EPA' s phase-out regul ati ons,
transformation is excluded fromthe definition of production.
Simlarly, EPA believes that, for the purposes of the |abeling
requi rement, transformation of a controlled should not be
consi dered to be "manufactured with" a controll ed substance.

I n devel oping the definition of "manufactured with," EPA
has considered the possibility that too broad an
interpretation of the phrase could result in the |abeling of
virtually every product in the narketplace. EPA believes that
such a result could render the | abeling programineffectual by

overl oadi ng the consuner with information and thus diluting

15



the label's potential inpact on purchase decisions. Thus, EPA
has proposed exclusions fromthe definition as di scussed
above.

EPA bel i eves, however, that too narrow an interpretation
of the phrase would also inmpair the intended inpact of the
program |t appears, for exanple, that Congress fully intended
that | abeling under 8611 affect whol e use-sectors, indicating
t he wi despread use of ozone-depleting substances in such use-
sectors. Use-sector wide |abeling would result in an economc
incentive for conpanies to be the first to manufacture the
product w thout using the substances. EPA believes that the
proposed definition of "manufactured with," incorporating the
excl usi ons described above, is faithful to the statutory
intent of 8611 without being overly broad so as to lead to a
uni versal | abeling requirenent.

EPA chooses not to further narrow the definition of

"manufactured with" by establishing a de mnims use |evel

bel ow whi ch | abeling woul d not be required. The rationale

behi nd such de nmnims use levels is that small anounts do not

have an inpact significant enough to warrant regul ation.
However, while many products may have physical contact with
insignificant amounts of a controlled substance during their

manuf act uri ng process, aggregate use |evels over an entire

16



mar ket segnent can be very large and thus pose a serious
threat to the ozone layer. Alternatively, products in market
segnents that have smal |l er aggregate uses |evel of ozone-
depl eti ng substances could be significant users on a per-

product basis. As a result, EPA believes exenpting de mnims

use levels fromthe definition of "manufactured wth" would
conprom se the effectiveness of the program and coul d thwart
the intent of the statute.

EPA requests comment on its interpretation of the phrase
"manufactured with" and on the decision not to set a de
mnims use |evel.

C. Pr oducts Contai ni ng or Manufactured Wth d ass |

Subst ances

Subsections 611(c)(1) and (d)(1) nmandate that after My
15, 1993 the | abeling requirenment shall apply to products
containing or manufactured with a class Il substance "if the
Adm ni strator determ nes, after notice and opportunity for
public comrent, that there are substitute products or
manuf act uri ng processes (A) that do not rely on the use of
such class Il substance, (B) that reduce the overall risk to
human health and the environnent, and (C) that are currently
or potentially available.”

The label is required to state either: "Wrning:

17



Contains..." or "Warning: Manufactured with [ insert nanme of

substance], a substance which harns public health and
envi ronnent by destroyi ng ozone in the upper atnosphere.”
Subsections 611(c)(2) and (e)(5) state that effective January
1, 2015, the labeling requirenments of this subsection shal
apply to all products containing a class Il substance or
manuf actured with a process that uses a class | or class |
subst ance.

EPA is not today proposing regulations to require
| abel i ng of products containing or manufactured with class I
substances. EPA believes that it is premature to determne the
availability of substitutes for class Il substances at this
ti me because that market is just beginning to devel op. EPA
will determne the availability of substitutes for class |
substances in conjunction with the Safe Al ternatives Program
required by 8612 of the Act (see subpart II1.E. below. The
process for submitting petitions seeking to add such products
to the labeling requirenent is discussed in subparts Il.D. and
I11.C Dbel ow
D. Petitions

Subsection 611(e)(1) specifically allows any person at
any time after May 15, 1992 to petition the Agency "to apply

the requirenents of this section to a product containing a
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class Il substance or a product manufactured with a class | or
Il substance which is not otherw se subject to" the |abeling
requi rements. Subsection 611(e)(2) states that "Any petition
under this paragraph shall include a show ng by the petitioner
that there are data on the product adequate to support the
petition."

Today' s proposed rul e specifies the format and substance
of the supporting data that EPA would require in order to
review and grant petitions to apply the | abeling requirenent
to a product not otherw se subject. The Agency al so proposes a
process for petitions seeking to exenpt products manufactured
with a class | substance fromthe | abeling requirenent and a
simlar specification for adequate supporting data. As stated
above, products manufactured with class | substances and
products containing or manufactured with class Il substances
are not affected by the labeling requirenent if there are no
currently or potentially avail abl e substitutes that reduce the
overall risk to human health and the environnment. (See subpart
I11.C. below ) EPA requests coment on the tying together of
the exenption criteria for 8611 with determ nations under
8612.

E. Rel ati onship to 88608 (Eni ssions Reduction) and 612 (Safe

Al ter nati ves)

19



EPA believes that the requirements of 88608 (Nationa
Em ssi on Reduction Program and 612 (Safe Alternatives) are
rel evant to today's proposed rule.

Section 608(a)(3) requires EPA to pronul gate regul ati ons
t hat reduce em ssions of controlled substances to their
"l owest achi evable | evel” and maxi m ze the recapture and
recycling of such substances. EPA believes that requiring
per manent | abels on products containing recoverabl e ozone-
depl eti ng substances woul d be an effective way to inform
servi cers and di sposers of the potential for recycling. (See
subpart 111.B. below. ) EPA therefore believes that the
aut hority under 8608 nmay be exercised in a manner that
conpl enents the requirenents of 8611 for providing information
about recycling through |abeling. EPA cites the rul emaking
authority of 8608 in support of today's proposal to promul gate
| abeling regul ati ons for products containing recoverable
control | ed substances.

Section 612(c) requires EPA to promul gate regul ati ons by
Novenber 15, 1992 naking it unlawful to use any substitute for
a class | or class Il substance which may present adverse
effects to human health or the environnent, where EPA has
determ ned that there are currently or potentially avail able

alternatives that reduce the overall risk to human health and

20



the environnent. EPA is also required by 612(c) to publish a
list of prohibited substitutes and a |list of corresponding
acceptabl e alternatives. Section 612(d) outlines requirenents
for a petition process to add or renove substances from either
of the two lists. EPA believes that determ nati ons nmade under
8612 will likely have a direct inpact on the |abeling

requi renents under 8611. The criteria for determ ning whet her
a product has an acceptable substitute is identical in both
88611 and 612. (See subpart II11.C 1.a. bel ow.)

[, PROPOSED RULE

A War ni ng Label Requirenents

EPA t oday proposes to require warning |abels on
containers of class | or class Il substances and on products
contai ning or manufactured with class |I substances, pursuant
to 8611 of the Clean Air Act, as anended. EPA believes that
Congress intended the | abels required by 8611 to informthe
ultinmate consuner at the tinme of purchase decision whether a
product or any of its conmponents contains or was manufactured
with an ozone-depl eti ng substance so that the consumner, if he
or she were so inclined, could choose products that do not use
ozone-depl eti ng substances. The increased ability of consumners
to express a preference for products not using controlled

subst ances woul d create a narket-based i ncentive for
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manuf acturers to find and utilize substitutes for ozone-

depl eti ng substances that reduce the overall risk to human
health and the environnent. Were opportunities for
substitution away from ozone depl eti ng substances exist, the
| abel ing requirenent mght aid pollution prevention by
encouragi ng the reduction or elimnation in the use of ozone-
depl eti ng substances at the source of their use in the

manuf acturing process. In order to carry out Congressiona
intent, EPA believes that the warning | abels nmust be carried
t hrough the stream of commerce to the ultimte consuner.

EPA requests comment on its interpretation of 8611 and
its enphasis on infornmed purchase decisions by the ultimte
consuner. EPA' s proposed regul ations reflect this
interpretation and attenpt to establish a programthat is
nmeani ngful both to consuners and to nmanufacturers.

This part of today's notice proposes regulations for the
text, placenent and form of the warning |abels on containers
of and products containing or manufactured wi th ozone-
depl eti ng substances as required by 8611. This part al so
proposes gui dance for alternative placenent of the required
| abel, clarifications regarding stream of commerce issues for
| abel ed products and cont ai ners.

1. Text of warning statenent

22



Section 611 requires that a warning | abel acconpany all
af fected products and containers and state that the item
contains or was manufactured with an ozone-depl eti ng substance
and whi ch particul ar substance was used. (See subparts I1.A.,
Il1.B. and Il.C above.) Since 8611 is very specific about the
text of the required warning statenent, the Agency proposes
only two further clarifications under the authority of
8301(a), which provides EPA with general rul emaking authority
to carry out the Agency's functions under the Act.

First, EPA proposes that the substance naned on the | abel
foll owing the words "Contains" or "Manufactured with" nust be
a standard chem cal nanme ( e.g., chlorofluorocarbon-113, hal on
1211, etc.) as stated in the listing notice published in the

Federal Register on January 22, 1991 (56 FER 2420). EPA

bel i eves that warning statenents with trade nanmes |i ke "Freon"
or abbreviations |like "R' for refrigerant would be
unnecessarily confusing to consuners, and thus woul d not
fulfill the goal of the |abeling requirenent. For exanple, if
the |l abel on a consumer product that m ght include

chl or of | uorocarbon-12 or hydrochl orof | uorocar bon-22 was

| abel ed sinply as "Freon," the consunmer would likely mss the
i mportant distinction between the use of a class I CFC and a

| ess harnful class Il HCFC. EPA proposes that only the
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following two comonly used acronyns be permtted as
substitutes for the standard chem cal nanme on the |abel: "CFC
for chl orofl uorocarbon; and "HCFC' for
hydr ochl or of | uor ocar bon. EPA believes that, unlike trade nanes
or abbreviations, these acronyns descri be the rel evant
chemcals in a way that they can be recogni zed by the average
consuner. I n addition, EPA proposes that only the comon
commercial term"1,1,1-trichloroethane,” and no other chem cal
nanes or abbreviations, nmay be substituted for "nethyl
chloroformt in the required warning statenent.

Second, EPA proposes that in the case of a single
contai ner of, or product containing or manufactured with, nore
t han one controll ed substance, a separate |abel for each
ozone-depl eti ng substance not be required. Instead, the
war ni ng | abel may include the nanes of all of the substances
rel evant to the container or product in a single warning
statenent, provided that the conbined statenent accurately
reflects and clearly distinguishes which substances the
cont ai ner or product contains and which were used in the
manuf act uri ng process. For exanple, a product which contains
both CFC-12 and CFC- 113 woul d be permtted to bear one
conbi ned | abel stating: "Warning: Contains CFCs-12 and -113,

substances which harmpublic health...” Simlarly, a single
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product which both contains and is manufactured with ozone-
depl eti ng substances coul d bear one |abel that conbines the
requi red warning statenents. For exanple, the |abel on a
refrigerator which uses CFC-12 as a refrigerant, CFC-11 in its
closed cell insulating foam and has a coating applied with

nmet hyl chloroformas a solvent could state: "Wrning: Contains
CFC-12 and CFC-11, and manufactured with nethyl chl oroform
subst ances which harm public health..."

In addition, if a manufacturer uses two or nore
control |l ed substances interchangeably in a product, such as
using either CFC- 113 or nethyl chloroformto clean a neta
part, the product's |abel could incorporate the phrase
"Manuf actured with CFC- 113 and/or nmethyl chloroform.." into
its statenment. However, EPA proposes that under no
ci rcunstances could a product's |abel state "May have been
manuf actured with" or any other such statenment which nakes the
presence or use of a controlled substance uncertain. Nbreover,
a manufacturer may not present two or nore controlled
subst ances as havi ng been used interchangeably when, in fact,
t hey have not.

The purpose of this proposed clarification is to prevent
cluttering of a product's display areas with warnings that nmay

be duplicative, and to facilitate industry's conpliance with
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the |l abeling requirenment. The Agency does not propose to
mandat e t hat conpani es conbi ne the warnings required by 8611
as denonstrated above. Conpanies that are currently sw tching
out of ozone-depleting substances m ght wish to keep their
warni ng statements separate in order to facilitate the

| abeling of their new products which may have either fewer
ozone-depl eti ng substances or none at all. The conbining of
required warning statenments described in this part is proposed
as an approach for conpanies to utilize where they find it
useful .

EPA t oday proposes that, except as specified in this
subpart under the authority of 8301(a)(1), the text of the
required label may not in any way be shortened, altered or
abbrevi ated. As stated above, 8611 is very specific about the
text of the required | abels. A container or product whose
| abel contained any changes to the required text, apart from
t hose di scussed above, would be considered by EPA to be
m sl abel ed and out of conpliance.

2. Pl acenment and form of warning | abel

Section 611 requires that products and contai ners bear a
warning | abel that is "clearly |egible and conspicuous."” The
Agency interprets the intent of this requirenent is to ensure

that the |abel is noticed by consunmers at the tinme of their
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deci sion to purchase, in order to enable themto nake inforned
choi ces about products. However, the Agency requests conment
on whether the intent of the statute would be satisfied if the
Agency sinmply required that the | abel be noticeable or readily
avail able to the consumer at the tine of the purchase
deci si on. EPA today proposes regul ations that would require
the warning | abel to appear with such prom nence and
conspi cuousness as to render it likely to be read and
under st ood by consuners under normal conditions of purchase.
EPA's primary reason for proposing to require that the
war ni ng "appear wi th such prom nence and conspi cuousness as to
render it likely to be read and understood by consuners under
normal conditions of purchase" is that the warning statenent
required by 8611 is only relevant to the consuner before the
product is purchased. The long-lived nature of these
substances virtually ensures that whatever substances are
manuf actured will eventually be rel eased to the atnosphere,
where they will contribute the chlorine and brom ne which
destroys the ozone |layer. Only by expressing their preference

at the point of purchase for products that do not use ozone-

depl eti ng substances can the consunmer make use of the
informati on required by 8611.

The Agency believes that there nay be several placenent
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options with which manufacturers could fulfill the statutory
| abeling requirenment of "clearly |egible and conspi cuous." EPA
recogni zes that sone options will have higher opportunity
costs for certain products or manufacturers ( e.g., utilizing
prime space on a product's principal display panel) relative
to other options. Alternatively, options with | ower
opportunity costs ( e.qg., placing the I abel on a | ess prom nent
di splay panel) may run the risk of not fulfilling the
statutory requirenent for being "clearly |egible and
conspi cuous. " Proposed pl acenent options are discussed in the
subparts bel ow.

Today's proposal builds on the | abeling experience of EPA
(in particular, the Agency's Pesticide Prograns) and ot her
federal agencies (nost notably the Food and Drug
Adm ni stration (FDA) and the Consuner Product Safety
Conmi ssion (CPSC)), and endeavors to coordinate efforts with
t hese progranms in order to prevent any obscuring or
interference with other |abeling requirenents.
a. Di spl ay panel placenent

EPA proposes to require that the warning | abel be placed
on any display panel of a product or contai ner where the | abel
will be "clearly |egible and conspi cuous." Producers and

manuf acturers have the responsibility to ensure placenent such
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that the proposed requirenents are satisfied. EPA believes

t hat | abel placenent on the principal display panel (PDP),
where it exists, will clearly satisfy the requirenent.
Locati on on other | abel space or parts of the container
however, mght also satisfy the "clearly |egible and

conspi cuous” criteria in sone cases. In the 1970s, CPSC and
FDA devel oped | abel area and type size requirenents for the
"principal display panel"” of products regul ated by the Federal
Hazar dous Substances Act and of cosnetics and over-the-counter
drugs. The principal display panel (PDP), as opposed to other
di spl ay panels, is considered to be the part of a product or
container that is "nost likely to be displayed, presented,
shown, or exam ned under customary conditions of retail sale"
(49 ER 50374). The | abeling nechani smused by CPSC and FDA
requires the placenent of the warning on the PDP and specifies
type sizes for the warning over a range of products.

According to CPSC, these requirenents for placenment and
type size were intended to ensure that the warning woul d be
adequately "conspi cuous and | egi ble" to consuners at the tine
of purchase (49 ER 50374). By allowing the warning to appear
anywhere on the PDP, the CPSC nechani sm al so al | ows
manuf acturers a degree of flexibility in fulfilling the

| abel i ng requirenent and coordinating with other |abeling
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requi rements. EPA believes that the placenent of the | abel on
the PDP would fulfill the statutory requirenment for
"conspi cuous and | egi bl e" | abeling under 8611

CPSC did not utilize the PDP nmechani sm when promnul gating
regulations in 1977 for the | abeling of aerosol products
containing CFCs. Instead, this program set the genera
pl acement requirenent that all labels "shall be sufficiently
prom nent and conspicuous as to be likely to be read and
under st ood by ordi nary individuals under normal conditions of
purchase" (16 CFR Ch. 11 Part 1401) and the exact |ocation was
left to the discretion of the manufacturer. As a result, sone
manuf acturers responded to this general requirenent by placing
t he CPSC war ning on the side or back panels of their aerosol
products.

EPA bel i eves that placing the warning on a display panel
other than the principal display panel nay not be the best
option to neet the goals of 8611. To the extent that the
scientific and international conmmunities have cone to
agreenent on the seriousness and urgency of the stratospheric
ozone depl etion problem the Agency believes that the
i nformati on provided by the |abel is even nore relevant to
consumer purchase decisions than it may have been at the tine

of the 1977 regul ations. In addition, EPA believes that the
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extent to which clainms such as "ozone-friendly" already appear
on the PDPs of the many products indicates that manufacturers
and consuners generally consider such information to be
rel evant enough to warrant placenent on the principal display
panel, where it is nost likely to be noted. (See Part |1V
bel ow. )

However, other regulations, such as those inplenenting
t he Conprehensi ve Snokel ess Tobacco Heal th Educati on Act of
1986 (16 CFR Ch. 1 Part 307), set specific placenent standards
to fulfill the requirenent that the warning |abel, which reads

"war ni ng: this product nmay cause nouth cancer, "nust be in
a conspi cuous and prom nent place" that were not solely
limted to the principal or front panel. Section 307.6(a) of
that regul ation defines a conspicuous and promni nent place as
"a part of a label that is likely to be displayed, presented,
shown or exam ned,"” specifies what places would be considered
to be conspi cuous and proni nent for each type container
("Cylindrical can--Side of the package; Pouch--Front of the
package. ..; Rectangul ar box...--Any side of the package"), and
sensi bly concludes that "the warning statenment shall not be
deened to be in a conspicuous and legible place if it appears

on the bottom"

EPA t oday proposes that the warning | abel required by
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8611 may be placed anywhere on any display panel that fulfills
the requirenents specified in today's notice, as long as it
does not interfere with, mar, or detract from any ot her
legally required | abeling statenents on the product or
container and as long as no other labels interfere with, nar,
or detract fromit. (See subpart I11.A 2.d. below.) In order
to be clearly |egible and conspi cuous to a potenti al

purchaser, the warning |abel would be required to be placed on
any outer packagi ng or wrapper used in the retail display of

t he product, unless it were visible through such packagi ng or
alternative placenent were used. (See subpart II11.A 2.c.

bel ow. )

EPA requests comment on the potential costs and benefits
of requiring | abeling on the principal display panel, as
opposed to those that would be incurred by allowing it to
appear on other display panels. Potential costs or
di sadvant ages m ght include the opportunity cost of utilizing
prom nent | abel space, which will not then be avail able for
ot her manufacturer information and the potenti al
di scrimnatory nature of a PDP | abeling requirenent, when sone
products have a PDP and others do not. The Agency al so
requests coment on the lack of statutory direction on |abe

| ocation and whether this m ght suggest that a PDP requirenent
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woul d be i nappropriate. EPA al so requests comrent on whet her
it should explicitly require that the warning specified by
8611 appear on a product's principal display panel, if
f easi bl e.

Sone products containing or manufactured with ozone-
depl eting substances (nuts and bolts, for exanple) may not
have di splay panels that can be | abel ed. CGuidelines for
alternative | abel placenent on products w thout display panels
are presented below in subpart I11.A 3.
b. Type-si ze requirenents

EPA bel i eves that the type size of the warning | abel on a
specific product should be flexible to match the size of the
product or container. The area of the display panel can be
used to determ ne the appropriate type size of the warning
| abel based upon the shape of the product or container. For
exanple, in the case of a rectangul ar package where one entire
side is the display panel, the area would be the product of
the height tinmes the wdth of that side. In the case of a
cylindrical or nearly cylindrical container or product, the
area of the display panel would be cal cul ated, follow ng
CPSC s requirenments under the Federal Hazardous Substances Act
(16 CFR 1500. 121), as 40 percent of the surface area of the

product (the height of the product or container times its
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circunference). In the case of any other shape of container or
product, the area of the display panel would be 40 percent of
the total surface, excluding those areas such as fl anges at
tops and bottons, shoul ders, handl es or necks. However, if an
irregularly shaped product or container presents an obvi ous
di spl ay panel (such as an oval or hour-glass shaped area on
the side of a container) the area to be neasured woul d be the
entire area of the obvious display panel. In any case, the
area of the display panel for the purpose of determning the
type size would not be Iimted to the portion of the surface
al ready covered with | abels; rather it would include the
entire surface excluding any flanges, shoul ders, handl es or
necks.

The phrase "type size" refers to the height of the actual
printed i mage of each letter as it appears on the | abel. The
ratio of the height of the letter to its width should be such
that the height of the letter is no nore than three tines its
wi dt h. EPA today proposes that, because a |arger type size can
materially enhance the legibility of the statement and is
desirable, the size of the warning | abel should be reasonably
related to the type size of any other printing appearing in
t he sanme panel, but in any case the type size nust neet the

m ni mum si ze requirenent in Table 1.
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Table 1 specifies two type sizes: one for the signal word
("Warning") and one for the rest of the |abel statenent. EPA
proposes that, follow ng CPSC s | abeling requirenments under
t he Federal Hazardous Substances Act (16 CFR 1500.121), the
signal word "Warni ng" shoul d appear |arger than the rest of

t he | abel statenment as specified above and in all capital

| etters.
TABLE 1
Area of panel (sq.in.):0-2 >2-5 >5-10 >10-15 >15-30
>30
Type Size (in.) *
Si gnal Wrd 3/ 64 1/16 3/32 7/ 64 1/8 5/ 32
St at enment 3/64 3/64 1/16 3/32 3/ 32

7/ 64
> means greater than
* mnimum height of printed inmage of letters

EPA believes that, in nmany situations, a product whose
di spl ay panel has an area of two square inches or |ess would
be too snmall to bear a "clearly |egible and conspi cuous”
war ni ng | abel and strongly encourages manufacturers of such
products to follow the "alternative placenent” | abeling
gui del i nes described in subpart I11.A 3. below EPA proposes
that, in any case, the warning | abel nust be clearly |egible
and conspi cuous under customary conditions of retail sale.

The area of the display panel and type size requirenents
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are specified above in Table 1 using English units (inches),
followi ng the regul ati ons devel oped by CPSC (16 CFR 1500. 121).
EPA coul d instead specify size requirenents using netric units
(centinmeters and mllinmeters) or type units (points). Dealing
with small fractions of an inch may be difficult for some
manuf acturers. In addition, netric units are the international
standard and the | abeling requirenent applies to containers
and products inported into the United States. EPA requests
comment specifically on the use of English neasurenment units
to specify area and type size requirenents and generally on
the placenent and type size requirenents proposed in this
subpart.
C. O her general placenent and formrequirenments

EPA proposes three other general requirements for the
pl acement and form of warning | abels under 8611. Each of these
general requirenents is drawn fromthe | abeling regul ations
devel oped by CPSC (16 CFR 1500.121), and together they are
intended to ensure that the warning statenent is "clearly
conspi cuous and | egi bl e" as specified by 8611.

First, EPA proposes that the required warning |abel nust
appear in lines that are generally parallel to any base on
whi ch the product or container rests as it is designed to be

di spl ayed for sale. EPA believes that a |label that is not
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generally parallel to the base of the product woul d be
unnecessarily difficult for a consuner to read.

Second, while no specific color or color conbination is
required for the | abel, EPA proposes that the warning
statenent nmust be in sharp contrast to any background upon
which it appears. Consistent with CPSC s regul ati ons, exanples
of conbi nations of colors which may not satisfy the proposed
requi rement for sharp contrast are: black letters on a dark
bl ue or dark green background, dark red letters on a light red
background, light red letters on a reflective silver
background, and white letters on a light gray or tan
background. EPA believes that a warning statenent that is not
in sharp contrast to its background would al so be
unnecessarily difficult for a consuner to read.

Third, EPA proposes that the warning statement on the
product or container appear on any outer packagi ng or w apping
used in the retail display of the product or container, in the
sane manner as required for the inmedi ate product or
container. Cearly, a warning statenent that is not clearly
| egi bl e and conspi cuous through any outer package woul d fai
to fulfill the statutory requirenent that the | abel be |egible
and conspi cuous. However, a warning statement on the inmedi ate

product or container that is clearly |egible and conspi cuous
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t hrough any outer packaging or wapping used in retail display
need not al so appear on the outer container or w apping
itself.

The | abel would not need to appear in nore than one place
on the product and would only need to be presented to the
consuner once at the tine of the purchase deci sion.

EPA requests comment on its proposed general placenent
and formrequirenments, as well as on the specific |ocation,
positioning and size of the |abel.

d. Interference with other |abel information

The Agency recogni zes the inportance of preventing any
interference with existing |abel information on the display
panel of the product or container. This other |abel
i nformati on m ght include warnings required by EPA under the
Federal Insecticide, Fungicide and Rodenticide Act (FIFRA),
the Departnment of Transportation's hazardous materials
transport |abeling, CPSC s requirenents under the Federal
Hazar dous Substances Act, the Federal Trade Conmm ssion's
regul ations regarding the energy efficiency of appliances, or
FDA's over-the-counter drug | abels. In addition, there may be
state or local |abeling requirenents that apply to containers
of or products containing or manufactured with ozone-depl eting

subst ances. EPA believes that the | abeling required by 8611 is
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i mportant as well and, therefore, no other |abels should
interfere with it.

EPA recogni zes that sone product |abels nay be required
to bear multiple warnings regarding their purchase, use,
storage or disposal. By permtting the required warning
statenent to appear anywhere on the product's appropriate
di spl ay panel, the proposed placenent mechanismis intended to
provi de manufacturers with the flexibility needed to ensure
that other labeling information is not crowded. Based upon its
work with the Federal Trade Conm ssion on the Interagency
Label i ng Task Force, EPA believes that on nmany products the
di spl ay panels currently contain | abeling statements that are
not necessarily required by any federal or state regul ations.
I ncluded in these are statenents such as "environnentally-
friendly" and "ozone-safe."

EPA bel i eves that nost products "principal display
panel s* (PDPs) are generally |arge enough to acconmodat e al
the | abel information required to be placed thereon with
clarity and conspi cuousness and wi t hout obscuring or crowdi ng
designs or vignettes. EPA al so believes that the warning
required by 8611 will not distract consunmers fromnoticing
ot her warnings on the PDP, such as those required by CPSC

under the Federal Hazardous Substances Act. However, EPA
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proposes to explicitly require that the warning | abel under
8611 not interfere with, mar or detract fromthe statenents,
designs or vignettes of any other |abels required by federal
or state law, and that the required warning |abel shall not be
interfered with, marred or detracted from by any ot her
| abeling informati on. EPA requests comrent on its proposa
that the warning required by 8611 not interfere with, and not
be interfered with by, any other required warning statenents.
3. Products w thout display panels

EPA recogni zes that placing the warning | abel on a
di spl ay panel may not be feasible for some of the products
affected by 8611. A product, for exanple, may be extrenely
small or irregularly shaped such that placenent on a display
panel is not feasible. Alternatively, the product may be
normal |y purchased without actually being viewed by the
consuner. Products that mght fit this second situation
i ncl ude hone insulation containing CFCs, chillers containing
CFCs, or total flooding fire extinguisher systens containing
hal ons. Ot her products, as well, due to their nature of use or
purchase conditions, may not have an obvi ous di splay panel as
described in subpart Il1l1.A 2.a. above.

EPA believes that the intent of the |abeling requirenent

under 8611 is to ensure that infornation is nade available to

40



the consuner at the tinme of purchase decision. Since al
products manufactured with or containing ozone-depleting
substances are required by 8611 to bear a warning | abel
regardl ess of whether they have an obvi ous display panel, EPA
has devel oped alternative placenent guidelines apart fromthe
di spl ay panel nechani smfor conveying the required | abeling
information to the potential purchaser at the tinme a purchase
deci sion is nade.

I n cases where a product has any display panel which is
normal Iy viewed by the purchaser at the tinme of the purchase
deci si on, EPA proposes to require that the warning | abel
appear on a display panel, or on any outer packaging or
wrapping used in the retail display of the product. In cases
where a product does not have a display panel, or in cases
where the consumer is likely to make a purchase deci sion
wi t hout seeing the actual product, EPA proposes to require
that the labeling informati on nmust be nmade available to the
consuner through another neans in order to facilitate an
i nformed purchase deci sion

In this subpart, EPA gives exanples of products that may
not have a clear PDP and proposes a clarification of the
| abeling requirements for these products.

a. Exanpl es of products w thout display panels
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Label i ng on the display panel m ght not be feasible for
products that are extrenely small or irregularly shaped. In
addi tion, some products may not have any i medi ate surface or
outer packaging that lends itself easily to |abeling. Exanples
of this type of product mght include certain foam products,
nuts and bolts, and small el ectronic or aerosol products.

A second type of product that does not have a display
panel is a "roomsized systent that is generally purchased
wi t hout actually bei ng seen under normal purchasing
conditions, such as hone insulation, central air-conditioning,
fire extinguisher systens, process refrigeration, cold storage
systens, and very large itens such as airplanes or comrerci al
trucks. Noncommercial cars and trucks, on the other hand, are
often viewed by a purchaser under normal retail purchasing
conditions, and usually have a |label in the formof a
"sticker” with the included options, price of the vehicle, and
estimated fuel efficiency. Qther products such as portable
fire extinguishers are also likely to be viewed by a purchaser
under normal purchasing conditions. As such, these products
woul d be consi dered by EPA to have display panels and woul d be
required to follow the specifications in subpart I1l.A 2.a.
above.

Anot her type of product that may be purchased wi thout
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actually being viewed is a conponent that is incorporated into
a larger product which is then intended for sale. For exanple,
a conmput er manufacturer may purchase electronic circuit boards
froma separate supplier, or a car manufacturer may purchase
nuts and bolts, that are then incorporated into their products
for sale to their ultimte consuners. For this type of product
as well, the purchase decision by the ultimte consumer may be
made wi t hout the product actually being seen.

b. Options for |abeling

EPA has proposed that the display panel nechani sm
specified in subpart I11.A 2.a. be used wherever possible. For
t hose cases where it is not possible to use a display panel,
as descri bed above, EPA proposes that guidelines for
determ ni ng ot her reasonabl e neans to comuni cate the | abeling
information to the purchaser at the tinme of the purchase
deci si on nust be enpl oyed. EPA wants to reiterate that the
responsibility to place the Iabel in a |egible and conspi cuous
place lies with the manufacturer.

Where a product is unable to follow the display panel
mechani sm because, although it is normally viewed by the
purchaser at the tinme of the purchase decision, it is
extrenely small or irregularly shaped such that placenent on

the principal display panel is not feasible or it has neither
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a surface that lends itself easily to |abeling nor any outer
packagi ng used in retail display, EPA proposes that the
war ni ng | abel may appear on a hang tag, tape, card, sticker,
or simlar overlabeling that is securely attached to the
cont ai ner or product.

Anot her acceptabl e alternative | abeling nechani smfor
small or irregularly shaped products is to place the warning
on the display case or packaging in which the product is sold.
A bin of nuts and bolts in a hardware store, using this
alternative, would be required to bear the warning |abel. In
this scenario, the nuts and bolts mght arrive at the retailer
in bulk with an acconpanying informational flyer, invoice or
bill of lading carrying the necessary |abeling information.
When displayed by the retailer in the store, a sign nust be
affixed to the contai ner hol ding the products that would
communi cate the required | abeling information to the potenti al
purchaser. In any case, EPA proposes that the warning | abe
nmust be clearly |egible and conspi cuous under custonmary
conditions of retail sale.

Products that cannot follow the display panel mechani sm
because they are not normally viewed at the point of purchase
deci sion woul d be required by EPA to include the warning | abel

wi th supplenmental printed materials for display or
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di stribution prepared by the nmanufacturer concerning the
product. The phrase "supplenental printed materials" is
consi dered by EPA to nean any witten, printed or graphic
i nformati onal or pronotional material concerning a product
that is prepared by the manufacturer itself, including
brochures, witten advertisenents, circulars, package inserts,
desk references, fact sheets, material safety data sheets, and
procurenent or specification sheets.

The proposed requirenment would not include catal ogs or
any other material prepared by any person other than the
manuf acturer, such as a distributor or retailer. However, a
distributor or retailer would be required to pass on to the
consuner prior to purchase any supplenental printed materi al
including the required warning statenent that is provided to
the distributor by the manufacturer.

Many federal |abeling regulations require informational
or pronotional materials to include the required | abeling,
i ncluding CPSC s | abel s under the Federal Hazardous Substances
Act, FTC s appliance energy-use | abels and hone insul ation
fact sheets, FDA' s over-the-counter drug | abels and EPA s
pesticide | abel s under FIFRA. For home insul ation and ot her
products whose informational or pronotional printed nmaterials

are currently regul ated, EPA proposes that the | abeling
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i nformati on be incorporated into existing nmaterials and fact
sheets to the best extent possible w thout marring,
interfering or detracting fromthe other existing |abeling
requi renments.

For conponents purchased on specification by a
manuf acturer, the contract with the supplier could be used as
specified belowin section IIl.A 4.b. to establish whether
ozone-depl eti ng substances are to be used, and if so, which
ones. Followi ng the contractual specification, shipnents of
t he conponents would arrive at the manufacturer's plant or
war ehouse and the invoice, bill of lading, or other
suppl enmental printed materials acconpanyi ng the conponent
woul d contain any | abeling information required under 8611.
When the manufacturer then introduced the final product
i ncorporating the conponent into interstate commerce, it would
be required to include the warning on the product's display
panel .

Under this option, the information about the conponent
products woul d be available to the purchaser (in this case, a
manuf acturer) at the point of purchase decision (devel oping
specifications for a contract). If the contract specified the
use of an ozone-depl eting substance, the invoice of the

conmponent product woul d bear the rel evant |abeling
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i nformation, which woul d be passed along to the ultinmate
consuner of the manufacturer's final product. (See discussion
on stream of conmmerce in subpart I11.A 4. bel ow.)

EPA bel i eves that as proposed above, including the
warning with the supplenmental printed materials ( e.q.,
contracts, marketing brochures, material safety data sheets,
etc.) of products which lack the normally visible display
panel s woul d be a reasonabl e neans of providing consuners with
the labeling information at the point of purchase decision and
woul d be of m nimal burden to manufacturers. EPA requests
comment on its proposed | abeling requirenment for suppl enental
printed material s.

Due to the nature of their use and purchasi ng conditions,
prescription drugs such as netered dose inhalers (MD's) could
also nerit sone alternative |labeling option. MDs are snal
aer osol devices which may contain CFCs that are used to
deliver nmedicine directly to the lungs of patients with asthma
or other pul nonary di seases. MDIs were exenpted fromthe
| abeling required by FDA for aerosols containing CFCs.

Section 611 requires |abeling of all containers of and
products containing class | substances and includes no
provisions for waivers. Further, 8611 does not nmke any

di stinction regardi ng nmedi cal products, while other sections
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of Title VI explicitly provide for exenptions fromregul ation
for such products. Therefore, EPA is not proposing an
exenption for prescription drugs in this notice. However, EPA
specifically requests comment on the need for special |abeling
options for prescription nedical products.

EPA general ly requests comment on the preval ence of
products without display panels and the extent to which the
alternative | abeling options proposed in this subpart are
feasible for these products and fulfill the requirenments of
8611.

4. Stream of conmerce

Section 611 states that no affected product or container
shall be "introduced into interstate comrerce" unless it bears
a specified warning | abel. EPA today proposes that the
| abel i ng requirenment begins at the point of introduction into
interstate comrerce and flows through the entire stream of
commerce up to and including the point of sale to the ultimate
consurmer .

a. Requi rement s

The two entry points into interstate commerce generally
recogni zed by EPA are the warehouse fromwhich a donestic
manuf acturer rel eases the product or container for shipment

and the site of custons clearance for inported products or
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containers. At both of these entry points a product or
cont ai ner nmust bear the specified warning |abel. In addition,
a product or container that is repackaged or incorporated into
anot her product for resale or shipnment will be considered to
be introduced into interstate conmerce as a new product. For
exanple, the | abel at retail sale of a finished product such
as a conputer with several potentially solvent-cleaned
conponents woul d have to bear the warning information of al

i ncor porated conponents nmanufactured with a class | substance.
(See subparts Il1.A 4. b. and I11.C.2.b. below for a nore in-
dept h di scussi on of sol vent-cl eaned products and ot her
products manufactured wth class | substances.)

EPA bel i eves that the | abeling information acconmpanying a
product when it is introduced into interstate commerce nust be
passed through the stream of comrerce to the point of sale to
the ultimate consunmer in order for the |labeling requirenent in
8611 to be meaningful. As stated above, the phrase "ultimte
consunmer” in today's notice refers to the first purchaser for
commerci al or personal use of a container or product that is
not intended for re-introduction into interstate comerce. An
exanpl e of a purchaser that is not the ultinate consuner of a
product woul d be a manufacturer that purchases conponents from

anot her manufacturer and incorporates theminto a |arger
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product. EPA believes that all consumers should benefit from
the labeling information required by 8611 and that for the
| abeling requirenent to be neaningful it is especially
important that the |abeling informati on be passed on through
the stream of comerce to the ultimte consunmer and thus
facilitate the maki ng of an infornmed purchase deci sion.

If, on the other hand, the nmanufacturer of a fina
product that contained a conponent manufactured with a process
that used a class | substance were not obliged to pass on the
conmponent's labeling information with the final product, the
ultimate consuner of the product would have no way of know ng
that a conponent within the product was manufactured with a
class | substance and could not rmake an informed choi ce about
t hat product, nor would there be any incentive for the
manuf acturer to switch to a conponent that was not
manuf actured with an ozone-depl eti ng substance. Thus, EPA
believes that the | abeling informati on nust be carried through
to the ultimate purchaser in order to fulfill the intent of
8611. EPA today proposes that the | abeling information from
any class | product that is repackaged or incorporated into
anot her product mnust be carried through to the ultinmate
consumer and that the defacing or renoval of a |abel by anyone

other than ultinate consuner woul d be considered a viol ation
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of the regul ations inplenenting 8611. EPA requests coment on
its interpretation of the phrase "introduced into interstate
comrer ce. "

EPA is aware of the possible concerns of industry
regardi ng the burden of determning if incorporated conponents
were made with a class | substance and therefore their fina
products would be required to bear a warning | abel. Sone
conpl ex finished products, such as conputers, refrigerators
and cars, can incorporate hundreds of different conponents
that may or may not contain or have been manufactured with a
class | substance. A benefit of the requirenent to pass the
| abel ing through the stream of commerce is that the
manuf acturer would be able to rely on the | abeling information
fromits suppliers that it receives wth the conponent, as
| ong as the manufacturer reasonably believes that the
information is correct. The manufacturer would then be
required to pass on any labeling information that it received
when it re-introduces the product into the stream of commerce.
There woul d be no need for the manufacturer to independently
i nvestigate whether a conponent froma supplier, for exanple,
was or was not manufactured with a class | substance, as |ong
as the manufacturer reasonably believed that the supplier was

reliably and accurately | abeling any conponents nanufactured

51



with a class | substance. However, a manufacturer would not be
able to rely on the reasonabl e belief defense when EPA can
show that the manufacturers had actual know edge or took
affirmative steps to be shielded fromthe rel evant

i nformati on. EPA requests comment on the inpacts of passing
the required | abeling information through the stream of
conmerce to the ultimate consuner and on EPA's definition of
stream of conmerce.

b. Sol vent - cl eaned products

EPA bel i eves that | abeling can pose a particul ar
chal | enge for solvent-cl eaned products. In this subpart, EPA
di scusses the inpact of the I abeling requirenment through the
stream of commerce on products sol vent-cleaned with class |
subst ances and proposes options for industry to mnimze the
burden of the requirenent.

Many final products, especially electronics, incorporate
one or nore (and often several) different conponents that may
have been cleaned with a class |I solvent (CFC 113 or nethyl
chl oroforn). These conponents can be nanufactured in-house,
but are often purchased either from donestic suppliers or
importers. As a result, a single consunmer product such as a
conmput er may incorporate hundreds of conponents from

potentially different sources that may or may not have been
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cl eaned or otherw se manufactured with a class | substance. As
di scussed above, if any conponents are nmanufactured with class
| substances then the final consumer product woul d be required
to pass the labeling information fromthose incorporated
conmponents through to the ultimte purchaser of the product.

Due to the nature of the cleaning process, determning
whet her a gi ven product has or has not been cleaned with a
class | solvent can be difficult. The "pass-through” |abeling
requi rement proposed above in subpart Il1.A 4.a. is intended
to relieve manufacturers of the need to independently perform
such an investigation. Provided that the manufacturer
reasonably believes that the supplier is reliably and
accurately follow ng the | abeling requirenent (products
introduced into interstate comrerce, including inported
products, that contain or have been manufactured with a cl ass
| substance nust bear the warning | abel), the manufacturer can
rely on the labeling information that it receives fromits
suppliers with the conponents and is only required to pass on
the labeling information when it re-introduces the product
into the stream of commerce. Thus, the manufacturers of final
products incorporating conponents that have been manufactured
with a class | substance need only pass the | abeling

i nformation received with the conponents through the stream of
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conmerce to the ultimate consuner

An alternative response to the | abeling requirenment by
sol vent users could be to place the "Warning: Mnufactured
with..." label on all products incorporating conmponents that
may have been nmanufactured with one class | substance. In this
way, if any conponents within a given product m ght have been
cleaned with that class | substance, the | abeling requirenent
has been fulfilled. Because the information passed on to the
consuner nmay not be fully accurate, EPA does not reconmend
this response as a | abeling option. However, EPA recognizes
that this option nay be efficient for a manufacturer whose
product utilizes several conponents that may have been
manuf actured with a given class | substance, and where the
manufacturer is fairly confident that at |east one conponent
was actually manufactured with that class | substance.

The manufacturer in this exanple could avoid any
potential adm nistrative costs of separately tracking
conmponents by placing the warning |abel on every product
i ncor porating conponents that nmay have been manufactured with
a class | substance. However, the text of the warning | abe

may not in any situation state that the product "may have been

manuf actured with"; the | abel nust include the required text

of "Warning: Manufactured with..." in order to fulfill the
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requi rement. The clear disadvantage of this option is that
consuners could wongfully perceive the product and its
manuf acturer as posing a threat to the ozone layer in those
cases where it had not actually been manufactured with a class
| subst ance.

EPA bel i eves that existing systens that track pertinent
i nformati on of conponents through their manufacturing
processes can in many cases be nodified in a way that utilizes
t he pass-through requirenment to ensure that final products are
correctly | abel ed. However, EPA below outlines additional
options to reduce the burden for those conpani es that may have
difficulty tracking all of the conponents in their products
that nay have been nmanufactured with a class | substance.

| nstead of tracking products, manufacturers could use
contract specifications ( i.e., to state in their contract that
suppl i ed conponents were not to be manufactured with any class
| substance) in order to ensure that their final product does
not need to bear the warning | abel. (See discussion in subpart
I11.A 3. above regarding the | abeling of conmponents and ot her
products wi thout display panels.) As |long as the manufacturer
reasonably believes that the terns of the contract were
conplied with, the manufacturer nmay rely on contract

specifications to ensure that purchased conmponents do not
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contain nor were manufactured with a class | ozone-depleting
substance and, therefore, the manufacturer's final product
woul d not require a warning | abel.

Utilizing this option, the manufacturer would avoid both
the costs of tracking conponents and of |abeling by ensuring
t hat the incorporated conponents are not manufactured with a
class | substance. In addition, the contracts would provide a
strai ghtforward nmethod of nonitoring conpliance. However, the
responsibility to carry through the | abeling requirenent
remains. If, for exanple, the contract is breached because a
class | substance is used to clean the conponents, the
conponent manufacturer nust |abel the conponent accordingly
and the final product manufacturer nust pass al ong the | abel
i nformati on.

EPA strongly urges manufacturers who can do so to find
and use alternatives to class | substances for their products
to avoid | abeling under 8611. In fact, EPA anticipates that
the use of class | substances in the manufacturing process of
many products will cease in the near future, particularly in
the area of solvent use. The scarcity of class | substances
created by the phaseout, and the increasing costs added by the
federal excise tax, are already providing a continuing

incentive for manufacturers to use alternatives wherever

56



possi bl e.

The final option available to conpani es whose products
are manufactured with a class | substance is to subnmt a
petition to EPA to exenpt their product fromthe |abeling
requirement. Section 611(d)(2) provides that products
manuf actured with a class | substance nmay not be required to
bear the warning if they do not have currently or potentially
avail abl e substitute products or manufacturing processes that
reduce the overall risk to human health and the environment.
(See subpart I11.C. below for a discussion of the petition
process.) EPA proposes to review petitions to exenpt products
manufactured with a class | substance in conformty with the
provi sions of 8611 and proposed requirenments specified in
today's notice. However, until any such petition is approved
ina final formafter notice and comrent, the product wll be
required to bear the specified warning | abel.
5. Synbol

EPA is considering, but is not proposing at this tine,
requi rement of a synbol to acconpany the warning text.
| nst ead, comment is being requested on the appropriateness of
a synmbol requirement and on several related issues, including
the margi nal benefits of the synbol in terns of reduced ozone

depl eti on. EPA does believe that there nay be benefits to the
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synbol and is interested in public comrent.

Studi es by the Federal Trade Conm ssion and ot her experts
strongly suggest that a synbol ( e.qg., a pictogramor shape)
acconmpanyi ng a warni ng statenment can greatly increase
recogni tion and conprehensi on of signs and | abel s beyond t hat
of the statenment al one. Studies concerning the effectiveness
of synbols reviewed by the Departnent of Conmerce in The

Devel opnent of Effective Synbol Signs (1982) indicate that,

because their nessage can easily be taken in at a gl ance,
synbol signs are nore likely to draw attenti on and conmmuni cate
i nformation than word-only signs. O her studies have shown
that graphic formats on consuner product |abels can greatly
increase the quality of purchase decisions. (See reference
Rudd.) EPA believes that a synbol acconpanyi ng the warning
statement required by 8611, in conjunction with a public
outreach program could aid consuners in noticing,
under st andi ng, and renenbering the warning | abel and in making
an informed decision at the point of purchase.

EPA bel i eves that the primary purpose of the |abeling
requi rement under 8611 is to pronote a nore inforned purchase
deci si on by consuners regardi ng products using ozone-depleting
substances. To the extent that a synbol makes the |abel nore

noti ceabl e and understandable, it would aid consuners in
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maki ng this deci sion. EPA believes that a synbol which

i ncreases consuner understanding and recognition of the
warni ng statement could further facilitate the expression of
consuners' potential preference for products that do not use
any ozone depl eti ng substances.

A 1981 FTC report on the inpact of cigarette warnings on
consuners plainly states that "pictures are better renenbered
t han words" and suggests that a change in the basic shape of
the warning "would substantially inprove its effectiveness."
Hundr eds of studies concerning synbol effectiveness revi ewed
in the 1982 Departnent of Commerce report arrived at the sane
concl usions (see reference). In general, the studies suggested
that synbols create a direct and i medi ate i npact on the
consunmer and thus can be recogni zed significantly nore rapidly
and nore accurately than signs and | abels using only words,
particularly under short or difficult view ng conditions.

An i nportant consideration in proposing a pictogram or
shape as part of the warning | abels required by 8611 is cost.
EPA bel i eves that any significant additional costs to the
manuf acturer in adding a synbol to the required | abel would
have to be wei ghed agai nst the benefits of the synbol in terns
of consumer conprehension and, ultimately, greater protection

of stratospheric ozone.
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In their 1981 report on cigarette warning | abels, FTC
staff concluded that the only potential cost to the
manuf act urer of changing the graphics of the |abel would be
"the increased advertising space occupied by a warning." The
research done by EPA for the regulatory inpact analysis
acconpanyi ng this proposed rul emaki ng i ndicated that the costs
of printing | abels depends significantly nore on the nunber of
colors in the label than on the conplexity of the design. The
1982 Commerce report makes several recommendations for the
devel opnent of an effective synbol. The pictogram presented
bel ow as a synbol to acconpany the warning statenment required
by 8611 is intended to fulfill the recomendati ons made by
Conmerce for devel opi ng effective synbols. EPA has devel oped
an octagon or "stop-sign" shape that could acconpany the

requi red warni ng statenent.

Earth shape [insert j]

EPA bel i eves that this synmbol would substantially
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i ncrease consuner understandi ng and recognition of the
requi red warning and thus heighten the effectiveness of the
| abel . According to the FTC, the half black and half white
oct agon shape is one of the two synbols nost |ikely to be
noti ced and understood by consuners. EPA al so believes that
t he proposed synbol neets the recomendati ons made by Commrerce
report for the devel opnent of an effective synbol, including a
m nimumof fine lettering detail within the shape. As a
result, EPA believes that the cost to printers and | abelers
woul d be mnimal, since a change in the substances naned in
the text part of the | abel would not affect the pictogram

EPA recogni zes that 8611 was very specific about the text
of the warning | abel and that a synbol was not nentioned in
the statute, but believes that authority for requiring such a
synbol may be found under 88611 and 301(a) because it assists
inthe fulfillment of the statutory nmandate that the warning

| abel be "clearly |egible and conspi cuous." EPA requests
comment on this issue as well as on the potential benefits of
the synmbol. Gven that the RIA has found negligible
quantitative benefits for the warning | abel itself, it could
be argued that the additional requirenment nm ght have no

quantifiable benefit, while potentially creating additional

costs. On the other hand, the Agency does anticipate
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significant qualitative benefits fromthe warning |abel, that
woul d be increased by the synbol. EPA requests comment on any
addi tional adm nistrative and printing costs that could be
incurred if the synbol were required, as well as on whet her
there woul d be quantifiable opportunity costs associated with
t he additional space occupied by the synbol on the | abel and
whet her these are justified in light of the qualitative
benefits of the warning | abel. EPA al so requests coment on
the extent to which a synbol would increase the effectiveness
of the warning statenent and the appropriateness of requiring
this or any synbol to acconpany the mandat ory warni ng

st at enment .

B. Recover abl e Subst ances Label

EPA al so today proposes to require a pernmanent |abel on
all products containing a class | or class Il substance that
can be recovered or recycled, pursuant to 8608 of the O ean
Air Act, as anmended. The intent of this proposed | abeling
requirenent is to clarify for servicers and recyclers in a
consi stent manner what ozone-depl eting substance is contai ned
in the product, and to assist themin the recovery or
recycling of the substance through proper information.

1. Aut hority under 8608

Section 608(a)(3) requires EPA to pronul gate regul ati ons
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that "(A) reduce use and em ssion of [ozone-depleting]
substances to the | owest achievable |evel and (B) maxim ze the
recapture and recycling of such substances.” EPA will propose
regul ations to i nplenent the em ssions reduction and recycling
requi renents of 8608. However, EPA al so believes that
permanent |y | abeling products containing recoverable class I
and class Il ozone-depl eting substances woul d be an effective
way to informservicers and di sposers. As a result, proposed
requirements for a consistent recoverabl e substances | abe

have been included in today's notice.

Nearly all products containing recoverable class | and
class Il substances, including hone refrigerators, portable
fire extinguishers and car air-conditioners, already have such
a permanent |abel indicating which controlled substance is
used. EPA proposes that, to the extent that they provide the
information specified in this subpart, these existing |abels
may be considered to fulfill the recoverabl e substances
| abel i ng requirenent.

2. Benefits of recovery and recycling

Recovery and recycling of class | and class Il substances
can yield significant benefits, including both econom c and
environnental benefits. Formal cost and benefit anal yses have

been prepared for the proposed rul emaki ngs to inplenment the
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recovery and recycling requirements of 88608 (enissions
reduction) and 609 (nobile air-conditioners). This subpart
gual itatively discusses the potential benefits of recycling
class | and class Il substances. Subpart I11.B.3. bel ow

di scusses the additional benefits of a recoverabl e substances
| abel . Further discussion on the costs and benefits of the
recover abl e substances | abel can be found in the regul atory

i npact anal ysi s acconpanying this proposed rul emaki ng.

Quantifiabl e econom c benefits can result fromrecovery
and recycling when they enabl e owners of equi pnment using class
| or class Il substances to continue using that equi prent
during and after the decreasing production of the substances
under the phaseout woul d have ot herwi se forced themto
prematurely retire or retrofit their equi pnent.

Recovery and recycling can al so have environnent al
benefits when they neet the demand for class | or class Il
substances that woul d have ot herwi se been met through
addi ti onal production of virgin substances. To the extent that
they can take the place of virgin ozone-depl eting substances,
recovered and recycl ed chem cals can reduce overal
production, and therefore ultinmately em ssions, of harnfu
ozone-depl eti ng substances. Recovery and recycling can have an

addi tional environmental benefit if destruction technol ogy
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becones nore widely used in the future.
3. Additional costs and benefits of |abeling products
cont ai ni ng recover abl e subst ances

Due to the inportance of know ng what recoverable
substance is contained within a product in order to properly
recover or recycle, EPA believes that a permanent | abel
clearly stating this information would facilitate effective
recycling at service and disposal. As nentioned above, nearly
all products containing recoverabl e substances al ready bear a
per manent | abel that provides sone or all of the information
EPA proposes to require. EPA believes that the costs of
slightly altering the text of an existing |abel on future
equi pnent so that it would be consistent with today's proposed
requirenments would be mninmal. (See regulatory inpact analysis
acconpanyi ng this proposed regul ation.)

EPA bel i eves that there could be significant benefits
fromthe recoverabl e substances | abeling requirenent. By
clearly stating which substance is contained wthin a product,
t he recoverabl e substances | abel could facilitate proper
handl i ng of the products. Inproperly mxing recovered and
recycl ed substances would ruin the class | or class |
substance, thus possibly requiring additional virgin

production, or if unknowi ngly reused it coul d damage products
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and invalidate warranties. The recoverabl e substances | abel
woul d ensure that servicers and di sposers are certain which
substance is contained within the product and thus prevent
potential confusion that m ght occur as products switch out of
ozone-depl eti ng substances to substitutes.

An additional option would be to require the recoverable
substances | abel to state: "Federal |aw prohibits venting and
may require proper recovery or recycling by certified
technicians.” This nore detail ed recoverabl e substances | abel
could also aid the Agency in its conpliance and enforcenent
efforts by providing a clear rem nder to the service person
that EPA's regul ati ons prohibit venting and require proper
recovery or recycling of class | and class |l substances. A
person who m ght be unaware of EPA' s regul ati ons woul d be
i nformed by the recoverabl e substances | abel that federal |aw
prohi bits venting. This could both prevent potential harmto
t he environnent fromthe venting and reduce the efforts needed
to nonitor conpliance by alerting potential unknow ng
violators of EPA' s regulations. In addition, a person who
intentionally vented a class | or class Il substance would be
hard pressed to claimthat they were unaware of EPA's
regul ations if a permanent |abel on the product clearly states

that federal |aw prohibits venting.
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Under EPA's programto inplenent the recovery and
recycling requirenments of 8608, EPA may require certification
of technicians that service and di spose of products that
contain recoverabl e ozone-depl eti ng substances to ensure that
they are aware of the prohibition on venting and EPA' s
specific regul ations on recovery and recycling. As such, EPA
believes that it may not be necessary to include the
addi tional text discussed in the preceding paragraph in the
recover abl e substances | abeling requirenment and is today
proposing to require the sinple statenent identifying the
subst ance. EPA requests comment on the potential costs and
benefits of a sinple recoverabl e substances | abel requirenent
and of the additional text regarding the prohibition on
venting and EPA's specific regul ations.

4. Proposed | abeling requirenents

EPA believes that a recoverabl e substances | abel would
result in significant benefits at a mninmal cost by providing
useful information to servicers and di sposers and thereby
facilitating nore effective recovery and recycling. As a
result, EPA today proposes that all products containing a
recoverable class | or class Il substance bear a clearly

| egi bl e, permanent |abel stating: "Contains [ insert nane of

substance]."
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EPA bel i eves that controll ed substances can currently be
recovered and recycled fromall refrigeration and fire
extingui shing products. Thus, EPA proposes that the phrase
"product containing recoverabl e substance” would at a m ni mum
include refrigerators, freezers, dehum difiers, water coolers,
ice machines, air conditioning and heat punmp units, and fire
exti ngui shers.

This | abel would not be required to be conspicuous at the
poi nt of sale to the purchaser. |nstead, EPA proposes that the
| abel be permanently affixed in a place that is conspicuous to
a service person or disposer, such as the back of the product
or near the conpressor. For exanple, the recoverable
substances | abel for a hone refrigerator night appear on the
back plate with the UL Seal, serial nunber, et cetera.

The nane of the substance inserted into the recoverable
substance | abel, simlar to the warning statenment described in
part I11.A, should be the standard chem cal nane as listed in

the Federal Register notice of January 22, 1991 (56 ER 2420).

The only authorized nodifications would be "CFC' for

chl or of | uor ocar bon, "HCFC' for hydrochl orofl uorocarbon, and
"1,1,1-trichl oroethane” for methyl chloroform For exanple, a
refrigerator charged wi th chl orofl uorocarbon-12 woul d bear a

| abel stating: "Contains CFC 12."
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Because the recoverabl e substances | abel is not
specifically intended to inform purchasers, and because the
size range of the affected products is relatively narrow, EPA
is not today proposing that the recoverabl e substances | abel
follow the "principal display panel"™ nechanismfor placenment
and type size or that any synbol acconpany the recoverable
substances | abel . | nstead, EPA proposes that the recoverable
subst ance | abel be placed pernmanently on the product so that
it would be conspicuous to a service person or disposer with a
m ni mum type size of 3/32 of an inch.

As stated above, EPA believes that nearly all products
contai ning recoverable class | and class Il substances already
have a permanent | abel indicating which controlled substance
is used and proposes that, to the extent that they provide the
information specified in this subpart, these existing |abels
may be considered to fulfill the recoverabl e substances
| abel i ng requirenent. EPA requests coment on the need for and
utility of a permanent recoverabl e substances |abel, the
extent to which this type of |abeling already exists, and
EPA's estimates of the potential costs of requiring such a
| abel .

C. Petitions

Section 611(e) states that any person may petition the
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Agency after May 15, 1992 to apply the | abeling requirenents
of the section to any product containing a class Il substance
or any product manufactured with a class | or class |
substance that is not otherw se subject to the requirenents.
Section 611(e) also states that any petition of this sort mnust
i nclude a showing by the petitioner that there are data on the
product adequate to support the petition. In this part, EPA

di scusses petitions to add class Il products to the |abeling
requirement and petitions to tenporarily ' exclude products
manufactured with a class | substance fromthe | abeling

requi rement. For both types, EPA proposes procedural

requi renments for subm ssion and eval uation of petitions and
criteria for determning if data included in the petition are
adequat e.

Det erm nati ons regardi ng both types of petitions would be
based primarily on the availability of substitutes that reduce
the overall risk to human health and the environnent. Sections
611(c) and (d) specify that EPA should take into consideration

both "currently" and "potentially" avail abl e substitutes when

The Agency can only tenporarily exclude products
manuf actured with a class | substance since section 611(e)(5)
states that effective January 1, 2015, the | abeling
requirenments shall apply to all products manufactured with a
process that uses a class | or class Il substance regardl ess
of any petitions or determ nations made by the Agency.
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maki ng such determ nations. EPA generally considers "currently
avail abl e” to nmean that the substitute is adequately tested
and widely available in cormmercial quantities. EPA regards
"potentially available,” on the other hand, as neaning that
there is adequate infornmation to nake a determ nation that the
substitute is technologically feasible, environnentally
accept abl e and econom cal ly vi abl e. EPA requests conmrent on
its interpretation of the ternms "currently avail abl e" and
"potentially avail able."
1. Types of petitions

As stated above, EPA anticipates two possible types of
petitions. Section 611(e) explicitly sets out requirenents for
petitions to add to the | abeling requirenment products
containing class Il substances or manufactured with class | or
class Il substances which are not otherw se subject to them
EPA today al so proposes requirenents for any petitions to
tenporarily renmove a product nmanufactured with a class |
substance fromthe | abeling requirenent. These proposed
requirements for petitions to exenpt products are, to the
furthest extent practicable, parallel to the statutory
requirenments for petitions to add products to the | abeling
requirenent.

a. Add class Il products to |abeling requirenent
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Section 611 states that the | abeling requirenment shall
apply to products containing or manufactured with a class 11
substance if EPA determnes that there are substitute products
or manufacturing processes: (A) that do not rely on the use of
such class | or class Il substance, (B) that reduce the
overall risk to human health and the environnment, and (C) that
are currently or potentially avail abl e.

EPA is not today proposing that the |abeling requirenents
apply to any products containing or manufactured with cl ass |
substances. | nstead, EPA proposes a process to inplenent the
statutory requirenents for petitions, including procedures for
t he subm ssion and eval uation of petitions and criteria for
determining if data on the product included by the petitioner
are adequate. In response to successful petitions, and
foll owi ng any i ndependent determ nations nade by the Agency
regarding the availability of acceptable substitutes, EPA
intends to subsequently apply the | abeling requirenment to
specific products containing or manufactured with 