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6560- 50- P
ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 71
[ FRL- |
Revi sions to Federal Operating Permts Program Fee
Payment Deadlines for California Agricultural Sources
AGENCY: Environnental Protection Agency (EPA).
ACTION: Direct final rule.
SUMMARY: The EPA is taking direct final action to anmend
t he Federal Operating Pernmits Program under title V of
the Clean Air Act (Act) to extend the date by which
St at e-exenpt major agricultural sources in California
must pay fees and to allow their permt applications to
be consi dered conpl ete even though fees may not have been
paid on or before the date that applications are due.
This action allows EPA to process the applications and
issue permts while the Agency conputes a fee anmount
based on the cost of adm nistering the permts program

for these sources. The anmendnents extend the due date

for submtting operating permt fees to EPA until My 14,
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2004, for agricultural sources that are mmjor sources
subject to title V but are not being permtted by 35
|l ocal air districts in the State of California. W are
i ssuing the amendnents as a direct final rule, wthout
prior proposal, because we view the revisions as
noncontroversial and anticipate no significant adverse
coment s.
EFFECTI VE DATES: This direct final rule will be

effective on [ NSERT DATE THAT IS 45 DAYS FROM

PUBLI CATI ON I N THE FEDERAL REGQ STER] unl ess significant

adverse comments are received by [INSERT DATE THAT 1S 30

DAYS FROM PUBLI CATION I N THE FEDERAL REG STER]. If

significant adverse comments are received, we wl|l

publish a tinely withdrawal in the Federal Register

informng the public that this rule will not take effect.
ADDRESSES: Comments nay be submtted by mail to: EPA
Docket Center (Air Docket), U S. EPA West (MD6102T),
Room B- 108, 1200 Pennsyl vani a Avenue, NW Washi ngton, DC
20460, Attention Docket ID No. OAR-2003-0047. By hand
delivery/courier, coments may be submtted to EPA Docket
Center, Room B-108, U.S. EPA West, 1301 Constitution
Avenue, NW Washi ngton, DC, 20460, Attention Docket 1D

No.



OAR- 2003- 00047.

FOR FURTHER | NFORMATI ON CONTACT: For further

i nformation, contact Ms. Candace Carraway, U.S. EPA,

| nformati on Transfer and Program | npl ement ati on Di vi si on,
C304- 04, Research Triangle Park, North Carolina 27711

t el ephone nunmber (919) 541-3189, facsimle nunmber (919)
541-5509, electronic mail address:

carraway. candace@pa. gov.

SUPPLEMENTARY | NFORMATI ON:

Thr oughout this docunent, *“we, us,” or “our” nmeans

EPA.

Requl ated Entities

Categories and entities potentially affected by this
action include agricultural sources that are mgjor
sources subject to title V but are not being permtted by
any of the following 35 local air districts in the State
of California: Amador County Air Pollution Control
District (APCD), Antelope Valley APCD, Bay Area Air
Quality Managenent District (AQVD), Butte County AQVD,

Cal averas County APCD, Colusa County APCD, ElI Dorado
County APCD, Feather River AQVWD, d enn County APCD, G eat
Basin Unified APCD, |nperial County APCD, Kern County

APCD, Lake County AQVD, Lassen County APCD, Mari posa
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County APCD, Mendoci no County APCD, Modoc County APCD

Moj ave Desert AQVD, Monterey Bay Unified APCD, North
Coast Unified AQVD, Northern Sierra AQVD, Northern Sononma
County APCD, Placer County APCD, Sacranmento Metro AQVD,
San Di ego County APCD, San Joaquin Valley Unified APCD,
San Luis Obi spo County APCD, Santa Barbara County APCD
Shasta County APCD, Siskiyou County APCD, South Coast
AQVD, Tehama County APCD, Tuolume County APCD, Ventura
County APCD, and Yol o- Sol ano AQWD.

Direct Final Rule

We are publishing this direct final rule w thout
prior proposal because we view this as noncontroversi al
and do not anticipate adverse coments. However, in the

Proposed Rul e section of this Federal Register, we are

publ i shing a separate docunent that will serve as the
proposal in the event that adverse coments are fil ed.

If we receive any significant adverse coments, we

will publish a tinmely withdrawal in the Federal Register
informng the public that this direct final rule will not
take effect. We will address all public coments in a

subsequent final rule based on the proposed rule. W
will not institute a second comment period on this direct

final rule. Any parties interested in commenting nust do



so at this tine.

Docket

The EPA has established an official public docket
for this action under Docket I D No. OAR-2003-0047. The
official public docket consists of the docunents
specifically referenced in this action, any public
comments received, and other information related to this
action. Although a part of the official docket, the
public docket does not include confidential business
i nformation or other information whose disclosure is
restricted by statute. The official public docket is the
collection of materials that is available for public
viewi ng at the Air Docket in the EPA Docket Center,
(EPA/ DC) EPA West, Room B102, 1301 Constitution Avenue,
NW Washi ngton, DC. The EPA Docket Center Public Readi ng
Roomis open from8:30 a.m to 4:30 p.m, Monday through
Fri day, excluding |egal holidays. The tel ephone nunber
for the Public Reading Roomis (202) 566-1744, and the
t el ephone nunber for the Air Docket is (202) 566-1742.

El ectroni c Access

You may access this Federal Register docunent

el ectronically through the EPA Internet under the Federal

Regi ster listings at http://ww.epa.gov/fedrgstr/. An
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el ectronic version of the public docket is available
t hrough EPA' s el ectronic public docket and comrent
system EPA Dockets. You nmay use EPA Dockets at

http://ww. epa. gov/ edocket/ to view public comments,

access the index listing of the contents of the official
public docket, and to access those docunents in the
public docket that are avail able electronically.

Al t hough not all docket materials may be avail abl e

el ectronically, you may still access any of the publicly
avai | abl e docket materials through the docket facility
identified in this docunent. Once in the system select
“search,” then key in the appropriate docket
identification nunber.

World Wde Wb (AN

After signature, the final rule will be posted on
t he policy and gui dance page for newy proposed or final
rules of EPA's Technol ogy Transfer Network (TTN) at
http://ww. epa. gov/ttn/oarpg/t5. htnm. For nore
information, call the TTN Help line at (919) 541-5384.

Qutline

The contents of the preanble are listed in the
foll ow ng outline:

| . Backgr ound
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Revisions to the Fee Paynent Requirenents

Direct Final Rule

Adm ni strative Requirenents

A

W

o 0O

m

J.

K

Executive Order 12866 — Regul atory Pl anni ng and
Revi ew

Paperwor k Reducti on Act

Regul atory Flexibility Act

Unfunded Mandat es Reform Act

Executive Order 13132: Federalism

Executive Order 13175: Consultation and
Coordination with Indian Tribal Governnments
Executive Order 13045: Protection of Children

from Environnental Health Ri sks and Safety Ri sks

Executive Order 13211: Actions Concerning
Regul ations That Significantly Affect Energy
Supply, Distribution, or Use

Nati onal Technol ogy Transfer and Advancenent Act

Congr essi onal Revi ew Act

Judi ci al Revi ew

Backgr ound

Title V of the Clean Air Act (Act) requires al
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State permtting authorities to devel op operating permts
prograns that nmeet certain Federal criteria codified at
40 CFR part 70. Pursuant to title V, EPA pronul gated
final regulations at 40 CFR part 71 to establish EPA' s
program for issuing Federal operating permts to sources
| ocated in areas | acking an EPA-approved or adequately
adm ni stered operating permts program See 61 FR 34202
(July 1, 1996).

On Novenber 30, 2001, we promul gated final full
approval of 34 California districts’ title V operating
permts programs. See 66 FR 63503 (Decenber 7, 2001).1
Qur final rul emaki ng was chal |l enged by several
envi ronnmental and community groups alleging that the full
approval was unlawful based, in part, on an exenption in
section 42310(e) of the California Health and Safety Code
whi ch precluded | ocal districts fromrequiring title V
permts for major agricultural sources. The EPA entered
into a settlenment of this litigation which required, in
part, that the Agency propose to partially w thdraw

approval of the 34 fully approved title V programs in

1 antel ope Valley APCD was not included in our final action
because its initial interimapproval status, granted on Decenber 19,
2000(65 FR 79314), had not yet expired. On January 21, 2003, however,
Antel ope Valley' s interi mapproval status expired.



Cal i fornia.

We partially wi thdrew approval of the title V
prograns for the 34 local air districts |isted above and
began adm nistering the part 71 program for the State-
exenpt agricultural sources (herein also referred to as
“agricultural sources”) located in the 34 |local air
districts on Novenmber 14, 2002.2 See 67 FR 63551 (October
15, 2002). Consistent with the settlenent agreenent and
our final rule for these 34 districts, State-exenpt major
agricultural sources subject to the part 71 program due
to di esel engine em ssions nmust submt their permt
applications by May 14, 2003, while all other ngjor
stationary agricultural sources nust submt part 71
applications to EPA no later than August 1, 2003. On
January 21, 2003, EPA began inplenentation of the part 71
program for major stationary sources in the Antel ope
Vall ey APCD as a result of the expiration of the
progranis interimapproval.

1. Revi sions to Fee Paynent Requirenents

Part 71 requires that permt applicants submt

2 “State-exenpt agricultural source” refers to those stationary

agricultural sources in California that are presently exenpt from al
air permtting requirenments under California Health and Safety Code
42310(e) .
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permt fees with their applications in order for the
application to be deened conplete. See section
71.5(a)(2). |If a source fails to submt a tinely and
conplete application, it nmay be subject to an enforcenent
action for operating without a permt. See section
71.7(b). Also, a source that fails to submt fees within
30 days of the due date is subject to a 50 percent
penalty. See section 71.9(1)(2).

We are deferring the fee paynent due date for
St at e-exempt agricultural sources in California that are
subject to the part 71 program because we believe the
standard part 71 fee may significantly exceed the actual
cost of adm nistering a programfor agricultural sources,
and we do not have the information to conplete a
rul emaking to establish a different fee prior to the May
14, 2003, application deadline. The part 71 fee schedul e
in section 71.9(c) is designed to cover the cost of
permtting nore conplex, industrial sources. W need
additional tinme to evaluate the |likely costs of
permtting the State-exenmpt agricultural sources. Also,
as we gain experience with the program we will be in a
better position to establish a cost-based fee. For these

reasons, we are anending section 71.9(f) to extend the
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due date for permt fees for State-exenpt agricultural
sources until My 14, 2004. Unless we set a different
fee amount through rul emaki ng before that extended dat e,
the fee schedule in section 71.9(c)(1) would apply.

At this tinme the Agency has no experience with or
data on the cost of permtting agricultural sources, but
we expect that agricultural sources will have fewer
appl i cabl e requirenents and associ ated nmonitoring
requirenents, and they will require sinpler permts than
do nost industrial sources. One key difference, for
exanple, is that no State-exenpt agricultural source has
been issued a permt to construct em ssion sources
associated with its agricultural operation, whereas nost,
if not all, nonagricultural major stationary sources of
air pollution in the State have been issued
preconstruction permts. Requirenents and conditions in
preconstruction permts are applicable requirenments that
must be folded into a title V permt. 1In addition, State
i npl enent ati on pl an-approved stationary source
prohibitory rule requirenents are nostly directed at
nonagricul tural operations. Simlarly, few, if any,

St at e-exenpt agricultural sources would be subject to

maxi mum achi evabl e control technol ogy standards. For an
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exanple of the type and conpl exity of nonagricul tural
title V permts, please see certain district permts
posted on the California Air Resources Board webpage at:

http://wwv. arb. ca.gov/fcaa/tv/tvinfo/permts/permts. htm

Based on this difference in the nunber of
appl i cabl e requirenents, we believe that at every stage
of the permt process, permtting agricultural sources
will on average be |l ess conplex and tine consum ng than
permtting industrial sources. For agricultural sources,
the technical review of the application will be less tinme
consum ng because it will be easier to determne if al
the applicable requirenents are referenced in the
application. Simlarly, it will be easier to determ ne
whet her the source is in conpliance with all of its
applicable requirenments and whet her a conpliance schedul e
needs to be developed in the permt. Also, permts that
have fewer applicable requirenents will require less tine
to develop with respect to nonitoring issues which
typically involves a review of the nonitoring proposed by
the permt applicant for each applicable requirenment and
a justification in the permt’s statenent of basis for
the nonitoring required in the permt. Additionally,

there will be fewer recordkeeping and reporting
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requirenents tied to applicable requirenents to include
in the permts. Finally, because there are fewer
applicable requirenments and reports required by the
permt, these permts should be easier for EPA to
i npl ement and enforce conpared to the typical industrial
source permt.

The EPA al so expects to devel op sonme gener al
permts for sonme State-exenpt agricultural sources which
woul d be I ess resource intensive to devel op and i npl enent
than permts that are issued on a case-by-case basis.

Al t hough EPA has not issued any general permts, we
estimate that it takes on average 328 hours to devel op
and issue an individual permt and 80 hours to devel op
and issue a general permt that would apply to nmany
sources. See Information Collection Request for Part 70
Operating Permt Regul ati ons, EPA Nunber 1587.05. One
reason for the difference in the estimtes is that
general permts are only appropriate for |ess conplex
sources with few applicable requirenents.

Once a general permt is devel oped, EPA woul d not
make i ndividual judgenents relative to the permt terns
for the sources covered by the permt. The nonitoring,

recordkeeping, and reporting requirenments of the general
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permt would not vary from source to source. Once the
general permt has been issued after an opportunity for
public participation and affected State revi ew, EPA may
grant or deny a source’s request to be covered by a
general permt w thout further public participation or
affected State review. Thus, EPA would bear the cost of
one public hearing at nost on the permt, as opposed to
t he individual public hearings that can be requested for
permts that are devel oped individually.

Once we have determ ned where it is appropriate to
devel op general permts, we will be in a position to fold
those costs into other data on the cost of inplenenting
the program for agricultural sources.

In order to inplement the |ater fee paynment due
date, we are also anending section 71.9(f) to renove the
requi renent that fees be paid at the tinme of the permt
application in order for the applications from State-
exenpt agricultural sources to be considered conplete.

Absent these anendnents, State-exenpt agricultural
sources woul d have been required to pay fees that may
substantially exceed the cost of adm nistering the part
71 program or becone subject to enforcenent actions for

operating without a title V permt and for failure to pay
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f ees.
I11. Direct Final Rule

The EPA believes this direct final rule is
necessary because the standard part 71 fee that is based
on costs of permtting industrial sources nmay
substantially exceed the cost of permtting the sinpler
agricultural sources, and many of these sources nust
submt applications and fees by May 14, 2003. Even wth
a direct final rulemaking, this rule will not be
effective by the date permt applications are due for
certain agricultural sources. Thus, applications
subm tted on May 14, 2003, without a paynent of fees wll
be tenporarily inconplete while this rulemaking is
conducted. Once this rulemking is conpleted and
effective, however, applications otherw se neeting the
requi renents of part 71 that are submtted wi thout fees
can be deened conplete without further action by the
appl i cant.
V. Adm ni strative Requirenents

A. Executive Order 12866: Requl at ory Pl anni ng and

Revi ew
Under Executive Order 12866 (58 FR 51735, Cctober

4, 1993), we nust determ ne whether a regulatory action
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is “significant” and therefore subject to Ofice of
Managenent and Budget (OVB) review and the requirenents
of the Executive Order. The Order defines a “significant
regul atory action” as one that is likely to result in a
rule that may:

1. Have an annual effect on the econony of $100
mllion or nore, adversely affecting in a material way
t he econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or
safety in State, local, or tribal governnents or
communi ti es;

2. Create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her
agency;

3. Materially alter the budgetary inpact of
entitlenment, grants, user fees, or |oan prograns of the
ri ghts and obligations of recipients thereof; or

4. Raise novel legal or policy issues arising out
of |l egal mandates, the President’s priorities, or the
principles set forth in the Executive Order

Under Executive Order 12866, EPA has determ ned
that this direct final rule is not a “significant

regul atory action” because it sinply defers, rather than
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i nposes, one regulatory requirenent and rai ses no novel
| egal or policy issues. Therefore, this action is not
subject to OVB revi ew.

B. Paper wor k Reducti on Act

This direct final rule does not inpose any new
information collection burden. The action nmerely defers
the fee paynent deadline for certain agricultural sources
that are subject to the action. However, OVB has
previ ously approved the information coll ection
requi renments contained in the existing regulations, 40
CFR part 71, under the provisions of the Paperwork
Reduction Act, 44 U S.C. 3501 et. seq., and has assigned
OMB control nunber 2060-0336 (EPA ICR No. 1713.04).
Burden neans the total time, effort, or financial
resources expended by person to generate, nmaintain,
retain, or disclose or provide information to or for a
Federal agency. This includes the tine needed to review
instructions; devel op, acquire, install, and utilize
technol ogy and systens for the purposes of collecting,
val i dating, and verifying information, processing and
mai ntai ni ng i nformati on, and di scl osing and providi ng
information; adjust the existing ways to conply with any

previously applicable instructions and requirenents;
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train personnel to be able to respond to a collection of
information; search data sources; conplete and review the
coll ection of information; and transmt or otherw se
di scl ose the information.

An Agency may not conduct or sponsor, and a person
is not required to respond to, a collection of
information unless it displays a currently valid OvVB
control number. The OVB control nunmbers for EPA s
regul ations are listed in 40 CFR part 9 and 48 CFR
chapter 15.

C. Requl atory Flexibility Act (RFA), as anmnended by

the Small Busi ness Requl atory Enforcenment Fairness Act of

1996 (SBREFA). 5 U.S.C. 601 et seq.

The RFA generally requires an agency to prepare a
regulatory flexibility analysis of any rule subject to
noti ce-and-coment rul enmaki ng requirenments under the
Adm nistrative Procedure Act or any other statute unl ess
the agency certifies that the rule will not have a
significant econom c inpact on a substantial nunber of
small entities. Small entities include small businesses,
smal | organi zations, and small governnment al
jurisdictions.

For purposes of assessing the inpacts of today’'s
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rule on small entities, small entity is defined as (1) a
smal | business that nmeets the Small|l Business
Adm ni stration size standards for small businesses found
in 13 CFR 121.201; (2) a small governmental jurisdiction
that is a governnent of a city, country, town, schoo
district, or special district with a popul ation of |ess
t han 50,000; and (3) a small organization that is any
not-for-profit enterprise which is independently owned
and operated and is not domnant in its field.

After considering the economc inpacts of today’'s

final rule on small entities, | certify that this action
wi Il not have a significant econom c inpact on a
substantial nunber of small entities. |In determning

whet her a rule has significant econom c inmpact on a
substantial nunmber of small entities, the inpact of
concern is any significant adverse econoni c inpact on
smal | entities since the primary purpose of the
regulatory flexibility analyses is to identify and
address regul atory alternatives “which mnimze any
significant econom c inpact of the proposed rule on smal
entities” (5 U S.C. 603 and 604). Thus, an agency may
certify that a rule will not have a significant economc

i npact on a substantial nunber of small entities if the
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rule relieves regul atory burden, or otherw se has a
positive econom c effect on all of the small entities
subject to the rule. The anmendnents in today's final
rule would nerely defer the deadline for paying permt
fees for sources affected by the final rule, thereby
giving themnmore flexibility and reducing the burden on
t hese sources. W have therefore concluded that today's
final rule will relieve regulatory burden for all smal
entities.

D. Unf unded Mandat es Ref or m Act

Title I'l of the Unfunded Mandates Reform Act
(UVRA), Public Law 104-4, establishes requirenents for
Federal agencies to assess the effects of their
regul atory actions on State, |ocal, and tribal
governnents and the private sector. Under section 202 of
the UMRA, 2 U. S.C. 1532, EPA generally nmust prepare a
witten statenent, including a cost-benefit analysis, for
any proposed or final rule with “Federal mandates” that
may result in expenditures by State, local, and tri bal
governnments, in the aggregate, or by the private sector,
of $100 mlIlion or nore in any one year.

Before pronulgating a rule for which a witten

statenment is needed, section 205 of the UVRA generally
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requires EPA to identify and consider a reasonabl e nunber
of regulatory alternatives and adopt the | east-costly,
nost cost-effective, or |east-burdensone alternative that
achi eves the objectives of the rule. The provisions of
section 205 do not apply where they are inconsistent with
applicable law. Moreover, section 205 allows EPA to
adopt an alternative other than the | east-costly, nost
cost-effective, or |east-burdensonme alternative if the
Adm ni strator publishes with the final rule an
expl anation why that alternative was not adopted. Before
EPA establishes any regul atory requirenents that may
significantly or uniquely affect small governnents,
including tribal governnents, EPA nust have devel oped
under section 203 of the UMRA a small governnment agency
pl an. The plan nust provide for notifying potentially
affected small governnents, enabling officials of
affected small governnents to have neaningful and tinely
i nput in the devel opnment of our regulatory proposals with
significant Federal intergovernnental mandates, and
i nform ng, educating, and advising small governnments on
conpliance with the regul atory requirenents.

Today’ s rul e contains no Federal mandates (under

the regulatory provisions of title Il of the UMRA)for
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State, local, or tribal governnents, or the private
sector. Today's direct final rule inposes no enforceable
duty on any State, local, or tribal governnents and
nmerely defers the paynment of permt fees for certain
permt applicants. Accordingly, no additional costs to
State, local, or tribal governnents, or to the private
sector, result fromthis action. Thus, today's action is
not subject to sections 202 and 205 of the UMRA.

I n addition, EPA has determ ned that this direct
final contains no regulatory requirenents that m ght
significantly or uniquely affect small governnents
because it inposes no new requi renents and i nposes no
addi ti onal obligations beyond those of existing
regul ati ons. Therefore, today’ s direct final rule is not
subject to the requirenents of section 203 of the UMRA

E. Executive Order 13132: Federal i sm

Executive Order 13132, entitled “Federalism (64 FR
43255, August 10, 1999), requires EPA to devel op an
account abl e process to ensure “nmeani ngful and tinely
i nput by State and | ocal officials in the devel opnment of
regul atory policies that have federalisminplications.”
“Policies that have federalisminplications” is defined

in the Executive Order to include regul ati ons that have
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“substantial direct effects on the States, or on the
di stribution of power and responsibilities anong the
various |levels of governnment.”

This direct final rule does not have federalism
inplications. It will not have substantial direct
effects on the States, on the relationship between the
nati onal governnment and the States, or on the
di stribution of power and responsibilities anong the
various |l evels of governnment, as specified in Executive
Order 13132. Today's rule will not inpose any new
requi renments but rather will defer paynent of fees for
certain permt applicants. Accordingly, it will not
alter the overall relationship or distribution of powers
bet ween governnments for part 71 operating permts
progranms. Thus, Executive Order 13132 does not apply to
this direct final rule.

F. Executive Order 13175: Consul tati on and

Coordination with Indian Tribal Governnents

Executive Order 13175, “Consultation and
Coordination with Indian Tribal Governments (65 FR 67249,
Novenber 6, 2000), requires EPA to devel op an account abl e
process to ensure “nmeaningful and timely input by tribal

officials in the devel opnent of regulatory policies that
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have tribal inplications.”

This direct final rule does not have tribal
i nplications because it will not have a substantia
direct effect on one or nore Indian tribes, on the
rel ati onshi p between the Federal government and | ndi an
tribes, or on the distribution of power and
responsibilities between the Federal governnment and
I ndian tribes, as specified in Executive Oder 13175.
Today’ s action does not significantly or uniquely affect
the communities of Indian tribal governments. As
di scussed above, today’s action i nmposes no new
requi renents and nerely defers fee paynment for certain
permt applicants. Thus, Executive Order 13175 does not
apply to this rule.

G. Executive Order 13045: Protection of Children

from Environnental Health Risks and Safety Risks

Executive Order 13045, “Protection of Children from
Envi ronmental Health Ri sks and Safety Risks” (62 FR
19885, April 23, 1997), applies to any rule that the EPA
determines is (1) “economically significant” as defined
under Executive Order 12866, and (2) concerns an
envi ronnental health or safety risk that EPA has reason

to believe may have a di sproportionate effect on
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children. If the regulatory action neets both criteria,
t he Agency nust eval uate the environnental health or
safety effects of the planned rule on children and
expl ain why the planned regulation is preferable to other
potentially effective and reasonably feasible
alternatives considered by the Agency.

The EPA interprets Executive Order 13045 as
applying only to those regulatory actions that are based
on health or safety risk such that the analysis required
under section 5-501 of the Order has the potential to
i nfluence the regulation. This direct final rule is not
subj ect to Executive Order 13045 because it is not
“econom cally significant” under Executive Order 12866,
and it does not establish an environnmental standard
intended to mtigate health and safety risks.

H. Executive Order 13211: Acti ons Concerning

Regul ati ons That Significantly Affect Energy Supply,

Di stribution, or Use

This direct final rule is not subject to Executive
Order 13211, *“Actions Concerning Regul ati ons That
Significantly Affect Energy Supply, Distribution, or Use”
(66 FR 28355, May 22, 2001), because it is not a

significant regulatory action under Executive Order
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| . Nat i onal Technol ogy Transfer and Advancenent

Section 12(d) of the National Technol ogy Transfer
and Advancenent Act of 1995 (NTTAA), Public Law No. 104-
113, directs EPA to use voluntary consensus standards in
its regulatory activities unless to do so would be
i nconsistent with applicable | aw or otherw se
i npractical. Voluntary consensus standards are technical
standards (e.g., materials specifications, test nethods,
sanpling procedures, and busi ness practices) that are
devel oped or adopted by voluntary consensus bodies. The
NTTAA directs EPA to provide Congress, through OVB,
expl anati ons when the Agency decides not to use avail able
and applicable voluntary consensus standards.

The NTTAA does not apply to this direct final rule
because it does not involve technical standards.
Therefore, EPA did not consider the use of any voluntary
consensus standards.

J. Congr essi onal Revi ew Act

The Congressional Review Act, 5 U S.C. 801 et seq.
as added by the Smal| Busi ness Regul atory Enforcenent

Fai rness Act of 1996, generally provides that before a
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rule may take effect, the agency pronulgating the rule
must submt a rule report, which includes a copy of the
rule, to each House of the Congress and to the
Comptrol |l er General of the United States. The EPA wil |
submt a report containing this rule and other required
information to the United States Senate, the United
St at es House of Representatives, and the Conptroller
General of the United States prior to publication of the

rule in the Federal Reqgister. A mpjor rule cannot take

effect until 60 days after it is published in the Federal
Reqgister. This direct final rule is not a “major rule”
as defined by 5 U S.C. 804(2). This rule will be

effective on [ NSERT DATE THAT IS 45 DAYS FROM

PUBLI CATI ON I N THE FEDERAL REGQ STER] unl ess significant

adverse comments are received by [INSERT DATE THAT 1S 30

DAYS FROM PUBLI CATI ON I N THE FEDERAL REG STER]

K. Judi ci al Revi ew

Under section 307(b)(1) of the Clean Air Act,
petitions for judicial review of this action nust be
filed in the United States Court of Appeals for the

appropriate circuit by [FEDERAL REG STER OFFICE: insert

date 60 days from date of publication of this docunent in

the Federal Reqgister]. Filing a petition for
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reconsi deration by the Adm nistrator of this final rule
does not affect the finality of this rule for the
pur poses of judicial review nor does it extend the tine
within which a petition for judicial review may be fil ed,
and shall not postpone the effectiveness of such rule or
action. This action may not be challenged later in
proceedings to enforce its requirenents. See section
307(b) (2).

Li st of Subjects in 40 CFR Part 71

Envi ronnment al protection, admnistrative practice
and procedure, air pollution control, intergovernnmental

relations, reporting and recordkeepi ng requirenents.

Dat ed:

Chri stine Todd Whi t man, Adm ni str at or
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For the reasons set out in the preanble, chapter |
of title 40 of the Code of Federal Regulations is anended
as follows:

PART 71 — [ Anmended]

1. The authority citation for part 71 continues to
read as foll ows:

Aut hority: 42 U.S.C. 7401, et seq.

Subpart A — [ Anended]

2. Section 71.9 is anended by addi ng paragraph
(f)(5) to read as foll ows:

8§71.9 Permt fees.
x x x x %

(f) * * =

(5) Notwithstanding the above and §71.5(a)(2),
initial fee paynents for sources that are subject to the
part 71 program for State-exenpt agricultural sources in
California local air districts are due on May 14, 2004.
Before May 14, 2004, initial applications fromthese
sources that are tinely and otherw se conplete shall not
be deened inconplete due to the fact that fees are not

submtted with the applications.

* * * * *



