BEFORE THE ADM NI STRATOR
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY

IN THE MATTER OF:
OPERATI NG PERM T PETI TION NO. 6-00-1
PCLYPROPYLENE UNI T

BATON ROUGE POLYCLEFI NS PLANT
EXXON CHEM CAL AMERI CAS

ORDER RESPONDI NG TO
PETI TI ONERS REQUEST THAT

BATON ROUGE THE ADM NI STRATOR OBJECT
EAST BATON ROUGE PARI SH TO THE | SSUANCE OF A STATE
LOU SI ANA OPERATI NG PERM T

PERM T NO 2581-VO

N N N N N N N N N N N N N

ORDER DENYING PETITION FOR OBJECTION TO PERMIT

l. INTRODUCTION

On Decenber 30, 1998, Ms. Marylee Or, Executive Director of
t he Loui si ana Environnental Action Network (LEAN), petitioned the
United States Environnental Protection Agency (EPA) to object to
the issuance of a permt for a polypropylene unit at Exxon
Chem cal Anericas’ Baton Rouge Pol yolefins Plant in Baton Rouge,
Loui siana (Exxon Permt). The petition was submtted on behal f
of the North Baton Rouge Environnental Association and the
Loui si ana Environnmental Action Network (collectively, Petitioners
or LEAN).

The Loui si ana Departnment of Environnmental Quality (LDEQ
i ssued the final Exxon Permt on Novenber 24, 1998. The permt
constitutes both a preconstruction permt issued pursuant to the
Nonat t ai nnent New Source Review (NNSR) requirenments of the C ean

Air Act (Act), 42 U.S.C 8§ 7503, and a State operating permt



i ssued pursuant to Title V of the Act, 42 U S.C. 88 7661 - 7661f.
Ms. Or also submtted a letter supplenenting the petition on
behal f of LEAN on January 5, 1999, and another letter on March 1
1999 requesting that the Exxon Permt be reopened.

Petitioners have requested that EPA object to the issuance
of the Exxon Permt pursuant to Section 505(b)(2) of the Act,
42 U.S.C. § 7661d(b)(2). For the reasons set forth below, | deny
the Petitioners’ request. Petitioners also have requested that
the Exxon Permt be denied or revoked based on all eged
di scrimnation under Title VI of the Gvil R ghts Act. Today’'s
order does not dispense with the Title VI conplaint. EPA s
Ofice of Gvil Rights is reviewwing Petitioners’ Title VI
conplaint to determ ne whether to accept the conplaint for
investigation. EPA's OCCRw |l be notifying Petitioners about its

deci si on.

11. STATUTORY AND REGULATORY FRAMEWORK

Section 502(d)(1) of the Act, 42 U S.C. § 7661la(d)(1),
requires each State to devel op and submt to EPA an operating
permt programintended to neet the requirenents of Title V. The
State of Louisiana submtted a Title V program governing the
i ssuance of operating permts on Novenber 15, 1993, and
subsequently revised this programon Novenber 10, 1994.

40 C.F. R Part 70, Appendix A. In Septenber of 1995, EPA granted



full approval of the Louisiana Title V operating permts program
whi ch becane effective on October 12, 1995. 60 Fed. Reg. 47296
(Septenber 12, 1995); 40 CF.R Part 70, Appendix A. This
programis codified in Louisiana Adm nistrative Code (L.A. C),
Title 33, Part 111, Chapter 5, Sections 507 et seq. Mjor
stationary sources of air pollution and other sources covered by
Title V are required to obtain an operating permt that includes
em ssion limtations and such other conditions as are necessary
to assure conpliance with all applicable requirenents of the Act.
42 U.S.C. 88 766la(a) and 7661c(a).

Under Section 505(b) of the Act, 42 U S.C. § 7661d(b), the
Adm ni strator is authorized to review state operating permts
i ssued pursuant to Title V and to object to permts that fail to
assure conpliance with applicable requirenents of the Act. In
particul ar, under Section 505(b)(1) of the Act, 42 U S. C
8§ 7661d(b)(1), EPAis to object to the issuance of a proposed
Title V permt if the Agency determ nes that the issuance of the
permt is “not in conpliance with the applicable requirenments of
this Act, including the requirenents of an applicable
i npl enentation plan.” For the purposes of the Admnistrator’s
review and obj ection opportunity pursuant to Section 505(b),

42 U.S.C. 8§ 7661d(b), the applicable requirenents include the



substantive and procedural requirenents of the Louisiana NNSR
program?

When EPA does not object to a Title V permit on its own
initiative, Section 505(b)(2) of the Act, 42 U S.C
8 7661d(b)(2), provides that any person nay petition the
Adm nistrator to object to the issuance of the permt by
denonstrating that it is not in conpliance with all applicable
requi renents. See also 40 CF.R 8 70.8(d). Pursuant to Section
505(b)(2) of the Act, 42 U S.C. § 7661d(b)(2), petitions “shal
be based only on objections that were raised with reasonabl e
specificity during the public coment period provided by the
permtting agency (unless the petitioner denonstrates in the

petition to the Adm nistrator that it was inpracticable to raise

. Sections 110(a)(2)(C and 172(c) of the Act, 42 U S.C. 88 7410(a)(2) (0O
and 7502(c), require each state to revise its State Inplenentation Plan (SIP)
to include a NNSR program EPA approved Louisiana’s NNSR SIP revision for
maj or sources on Cctober 10, 1997. 62 Fed. Reg. 52948; 40 C. F.R

§ 52.970(c)(68).

Under 40 CF.R 8 70.1(b), “all sources subject to Title V nust have a
permt to operate that assures conpliance by the source with all applicable
requi renents.” Applicable requirements are defined in 40 CF.R § 70.2 to
i nclude “(1) any standard or other requirenment provided for in the applicable
i npl enent ati on pl an approved or promul gated by EPA through rul emaki ng under
Title | of the [Clean Air] Act that inplenments the relevant requirenents of
the Act, including any revisions to that plan promulgated in [40 C.F.R] Part
52.”

Loui si ana defines “federally applicable requirenent” in rel evant part,
to include “any standard or other requirement provided for in the Louisiana
State I nplenmentation Pl an approved or pronul gated by EPA through rul enmaki ng
under title I of the Clean Air Act that inplenents the relevant requirenents
of the Clean Air Act, including any revisions to that plan promulgated in 40
C.F.R Part 52, subpart T.” L.A C 33:111.502. Thus, the applicable
requi renents of the Exxon Permt include the requirenent to obtain an NNSR
(preconstruction) permt that in turn conplies with the applicabl e NNSR
requi renents under the Louisiana SIP.



such objections within such period or unless the grounds for such

obj ection arose after such period).”

111. BACKGROUND

Exxon Chem cal Anericas, a division of the Exxon Chem ca
Conmpany (Exxon), proposed to construct a pol ypropyl ene unit at
t he exi sting Baton Rouge Pol yol efins Plant in Baton Rouge,

Loui siana. Paxon Pol ymer Conpany, L.P. Il is the owner of this
facility; Exxon becane the operator on January 1, 1998. Exxon
submtted an application to LDEQ dated Decenber 23, 1997 for a
Part 70 Operating Permt (Title V Permt). Exxon also submtted
additional information to LDEQ dated April 7, April 15, April 20,
May 2, May 6, June 10, and June 15, 1998.

LDEQ submtted a proposed permt? for the pol ypropyl ene unit
to EPA Region VI for review on June 25, 1998. The permt went
out for public coment on July 7, 1998. EPA Region 6 provided
witten coments to LDEQ by a letter dated July 23, 1998. LDEQ
faxed responses to EPA on August 6, 11, and 17, 1998. A letter
dat ed August 4, 1998 (received by LDEQ on August 7, 1998)
requested a public hearing. Notice of a public hearing was

publ i shed in The Advocate, Baton Rouge, Louisiana, on

2 Even t hough the permt was marked “draft”, it net the definition of

“proposed permt” in L.AC 33:111.502. *“Proposed pernt” is defined as “the
version of a permt for which the permitting authority (DEQ offers public
participation, affected state review, or EPA review.”



Septenber 15, 1998. LDEQ held a public hearing at the Al sen
Community Center, Alsen, Louisiana on Cctober 14, 1998. The
public comment period ended Cctober 30, 1998. On Novenber 24,
1998, LDEQ issued the final permt to Exxon

Under the authority of the permt, Exxon proposes to
construct and operate a 700 mllion pound per year polypropyl ene
unit at an existing polyolefins plant. The facility is subject
to NNSR, Louisiana Air Quality Regul ati ons, New Source
Performance Standards, and is located in a nonattainnment area.?
The net increase associated with the unit is 32.54 tons per year
(TPY) of volatile organic conpounds (VOC). Exxon applied
em ssion reduction bank credits to offset em ssions fromthe

pol ypr opyl ene unit.*

IV. ISSUES RAISED

Petitioners request that the Exxon permt be denied or
revoked on two general grounds: (1) alleged discrimnation under
Title VI of the Cvil R ghts Act; and (2) that the Baton Rouge

ozone nonattai nment area is not maki ng reasonable further

8 The Baton Rouge area is designated as a serious nonattai nment area for

ozone. See 40 C.F.R § 81.319.

4 See Letter from Frank E. Bains, Manager, Safety & Environnental Affairs,

Exxon Anericas, to Qustave A Von Bodungen, Assistant Secretary, Air Quality
Di vision, LDEQ (April 20, 1998) (submtting Feb. 18, 1998 LDEQ Em ssi ons
Reduction Credit Certificate for 40 tons of VOC for proposed pol ypropyl ene
unit).



progress towards attainment, and that the additional em ssions
fromthe proposed pol ypropylene unit will adversely affect the
ozone situation.® Petition at 2 - 3. Each of these two grounds
is discussed in nore detail bel ow

A. Alleged Discrimination Under Title VI of the Civil
Rights Act

Section 601 of the Gvil Rights Act of 1964 provides the
fol | ow ng:

No person in the United States shall, on the ground of race,

color or national origin, be excluded fromparticipation in,

be denied the benefits of, or be subjected to discrimnation

undgr any programor activity receiving Federal financial

assi st ance.
42 U.S.C. § 2000d. Petitioners allege that the Exxon Permt
shoul d be deni ed because of the “discrimnatory effects resulting
fromthe issuance of pollution control permts by the State of
Loui siana and [LDEQ in and near the Al sen area of Loui siana,
including the north Baton Rouge area,” wthin the nmeani ng of
Title VI of the Cvil Rights Act. Petition at 2. Petitioners
further allege that the granting of a permt allowng air
em ssions fromthe proposed Exxon pol ypropylene unit will be a
discrimnatory act and will create a disparate inpact that adds
to an existing disparate inpact on a racial or ethnic popul ation,

or creates a disparate inpact on a racial or ethnic popul ation.

Id. Finally, Petitioners request that “EPA and the Departnent of

5 These obj ections were raised during the public comment period by a
letter to LDEQ from Ms. Marylee Or, Executive Director of LEAN, dated COctober
14, 1998.



Justice investigate all permtting efforts by the State of
Loui siana and determne if civil rights violations have occurred
due to effects resulting fromthe issuance of pollution control
permts by . . . LDEQin the Al sen and north Baton Rouge areas.”
Id.

Along with the alleged civil rights violations, Petitioners
al so raise environnental justice concerns. On February 11, 1994,
the President issued Executive Order 12898, entitled “Federal
Actions to Address Environnental Justice in Mnority Popul ations
and Low I ncone Popul ations,” 59 Fed. Reg. 7629 (February 16,
1994), and an acconpanyi ng nenorandum 30 Weekly Conp. Pres. Doc.
279-80 (February 11, 1994), to the heads of federal departnents
and agencies. Executive Order 12898 establishes the
Adm nistration’s policy for identifying and addressing
di sproportionately high and adverse human health or environnental
effects of federal agency prograns, policies, and activities on
mnority communities and | owincome communities.® As noted in
the Presidential nenorandum that acconpani es Executive O der
12898, it is designed to focus the attention of federal agencies
on the human health and environnmental conditions in these
communities to realize the goal of achieving environnenta

justice. The Presidential nenorandum enphasi zes sever al

6 VWi | e Executive Order 12898 was intended for internal managenent of the

executive branch and not to create |legal rights, federal agencies are required
to inplenment its provisions “consistent with, and to the extent permtted by,
existing law.” Sections 6-608 and 6-609, 59 Fed. Reg. at 7632-33.

8



provi sions of environnmental, civil rights, and other statutes
that provide opportunities for agencies to address environnental
hazards in mnority comunities and | owinconme comunities. In
rel evant part, it identifies Title VI of the Cvil R ghts Act as
a tool for pronoting environmental justice in prograns or
activities affecting human health or the environnent that receive
federal financial assistance.

As a recipient of EPA financial assistance, the prograns and
activities of LDEQ including its issuance of the Exxon Permt,
are subject to the requirenents of Title VI of the Cvil R ghts
Act and EPA's inplenmenting regulations (40 CF. R Part 7). As
stated earlier, today's order does not dispense with the Title VI
conplaint filed with EPA's Ofice of Gvil Rights (OCR). EPA's
OCR is reviewing Petitioners' Title VI conplaint to determ ne
whet her to accept the conplaint for investigation. EPA s OCR
will be notifying Petitioners about its decision.

To justify exercise of an objection by EPAto a Title V
permt pursuant to Section 505(b)(2) of the Cean Air Act,

42 U.S.C. 8 7661d(b)(2), Petitioners nmust denonstrate that the
permt is not in conpliance with the requirenents of the Act,
including the requirenents of the Louisiana SIP. Wile there may
be authority under the Clean Air Act to consider civil rights

i ssues in sone circunstances to justify objection to a Title V
permt, Petitioners have not shown that their particular civil
rights concerns are grounds under the Clean Air Act for objection

9



to the Exxon Permt. Thus, the request to object on this ground
i s denied.

B. Reasonable Further Progress Towards Attainment

Petitioners also assert that the Exxon Permt should be
deni ed because:

(1) the Baton Rouge ozone nonattainment area is not

maki ng reasonabl e further progress towards attai nnent

and doesn’t adhere to the requirenents of Title | of

the Clean Air Act; and

(2) the addition of air em ssions fromthe proposed

pol ypropyl ene facility will not help and will only

hi nder the area in achieving ozone attainnment, and in

nmeeting the ozone attai nnment and overall air quality

requirenents of Title I; this will not allow reasonabl e

further progress for the purpose of ensuring attai nnment

of the applicable national anbient air quality

st andar d.
Petition at 2 - 3. Petitioners support their argunments through a
di scussi on of the ozone exceedances days in the Baton Rouge area
during 1998 and 1999. Petition at 3. These two issues will be
di scussed separately.

1. Reasonable Further Progress

As previously stated, to justify exercise of an objection by
EPA to a Title V permt pursuant to Section 505(b)(2) of the Act,
Petitioners nust denonstrate that the permt is not in conpliance
wi th “applicable requirenents” of the Act, which include the
requi renents of the Louisiana SIP. Petitioners argunent that
the Exxon Permt should be deni ed because the Baton Rouge ozone
nonattai nment area is not maki ng reasonable further progress is

not a valid basis for objection to the permt, because the Title

10



| reasonable further progress obligation is not an “applicable
requi renment” for particular sources within the neaning and
purview of the Title V operating permt program

SIP requirenents for nonattai nment areas generally include
an obligation that States neet reasonable further progress (RFP)
mlestones.” RFP is a planning obligation for States required by
the Act. See 42 U S.C. 88 7502(c)(2) & 7511a(b)(1l). States neet
this RFP obligation by adopting specific control neasures
applicable to particular sources through their SIPs. The RFP
obligation itself, however, is not inposed directly on any
particul ar source. Accordingly, this progranmatic SIP obligation
is not an applicable requirenent intended to be inplenented as a
termor condition of Title V permts held by individual sources.
See 40 CF. R 8§ 70.2 (definition of applicable requirenent). By
conparison, the specific SIP control neasures applicable to
particul ar sources that are adopted in furtherance of the State’'s
RFP obligation will be applicable requirenents for particular

permts. Id. Wth the possible exception of the issue addressed

l Reasonabl e further progress neans “such annual increnental reductions in

em ssions of the relevant air pollutant as are required by this part or may
reasonably be required by the Adm nistrator for the purpose of ensuring
attai nment of the applicable national ambient air quality standard by the
applicable date.” 42 U S.C § 7501(1).

States with ozone nonattai nnent areas classified as noderate or higher
under Section 181(a)(1l) of the Act are required to include SIP provisions
mandat i ng specific anounts of reductions in ozone precursors within specified
periods of tinme. See 42 U.S.C. 88 7511(a)(1), 7511a(b)(1l) & 751l1la(c)(2)(B)
The Bat on Rouge area has been desi gnated nonattai nment for ozone and
classified as serious. See 40 CF.R § 81.319.

11



in section |IV.B.2 below, however, Petitioners have not chal |l enged
t he unl awf ul ness of any particular permt termin the Exxon
Permt in support of its broader RFP cl ains.

In the preanble to the final rule pronulgating 40 C F. R
Part 70 (State QOperating Permt Prograns), EPA stated the
fol | ow ng:

The EPA proposed that the NAAQS is a SIP requirenent,
not an "applicable requirenent” for title V permts. In
the case of large, isolated sources such as power

pl ants or snelters where attai nnent of the NAAQS
depends entirely on the source, EPA proposed that the
NAAQS nay be an applicable requirenment and solicited
comment on this position.

An environnmental group commented that excluding
protection of anbient standards, PSD increnents or
visibility requirenents as applicable requirenents are
unl awful and bad policy. It argued that section 504(e)
expressly defines "requirenments of the Act" as
"including, but not limted to, ambient standards and
conpliance with applicable increnment or visibility
requi renents under part Cof title I." Although this
provi sion applies only to tenporary sources, the group
asserts that it would be anonal ous for Congress to

i npose nore conprehensive permt requirenents for
temporary sources than for permanent sources.

The EPA di sagrees with the comment that would apply
section 504(e) to permanent sources. Tenporary sources
must conply with these requirenents because the SIP is
unlikely to have perfornmed an attai nnent denonstration
on a tenporary source. To require such denonstration
as (sic) on every permtted source would be unduly
burdensone, and in the case of area-side (sic)
pollutants |i ke ozone where a single source's
contribution to any NAAQS violation is extrenely small,
perform ng the denonstration woul d be neani ngl ess.

Under the Act, NAAQS inplenentation is a requirenent

i nposed on States in the SIP, it is not inposed
directly on a source. In its final rule, EPA clarifies
that the NAAQS and the increnment and visibility

requi renents under part Cof title | of the Act are
applicable requirenents for tenporary sources only.

12



57 Fed. Reg. 32250, 32276 (July 21, 1992); see also 40 C. F.R
8 70.2 (definition of applicable requirenent). Like programmatic
SIP denonstrations to attain the national anbient air quality
standards (NAAQS), RFP is a broad SIP planning obligation for the
State and not a Title V applicable requirenment for a particular
source. Finally, even if RFP were an applicable requirenent for
tenporary sources under Section 504(e) of the Act, the
Pol yol efins Plant is not a tenporary source. Even though these
broader RFP issues cannot be addressed in this forum |
understand that the Region 6 Regional Adm nistrator plans to
address these concerns in a separate response.

2. Additional Air Emissions from the Proposed Facility

Petitioners also claimthat “the addition of air em ssions
fromthe proposed pol ypropylene facility will not help and only
hi nder the area from achi eving ozone attai nment and in neeting
the ozone attainment and overall air quality requirenents of
Title | and not allow reasonable further progress for the purpose
of ensuring attainment of the applicable national anmbient air
quality standard.” Petition at 3. Since Petitioners do not
object to any particular provision of the Exxon Permt, EPA has
interpreted this concern about additional air em ssions as

rai sing the i ssue whet her Exxon obtai ned the proper em ssions

13



of fsets under Louisiana’ s NNSR regul ations.® NNSR requirenents
are applicable requirenents and issues relating to NNSR may be
addressed in a Title V petition. See supra at 4, n.1l.

The NNSR programis a preconstruction review and permtting
program for major stationary sources that is addressed in title |
of the Act. The programregul ates the construction and
nmodi fication of major stationary sources of air pollutants in
areas designated nonattainment for a particular criteria
pollutant. The particular Exxon project is |ocated in an area
that is classified as a serious nonattai nnent area for ozone;
vol atil e organi c conpounds (VOC)°® are regul ated as the surrogate
air pollutants for ozone. Under the Act, permits to construct in

a nonattai nnent area may only be issued to nmajor new and nodified

8 This interpretation is supported by the March 1, 1999 letter from Ms.

Or, which criticizes the Exxon Permit em ssions offsets as an i nadequate
degree of reduction for the Baton Rouge area to achieve attainnent with the
ozone NAAQS. See Letter from Marylee Or, Executive Director, LEAN, to Caro
Browner, U.S. EPA Adm nistrator (March 1, 1999).

This letter also raises a separate argunment, not raised in the Decenber
30, 1998 petition, contending that the Exxon Permt’'s 1.2:1 ratio of em ssions
of fsets do not represent reasonable further progress within the neani ng and
requi renents of Section 173(a)(1l)(A) of the Act, 42 U S.C. § 7503(a)(1)(A).
These sane petitioners have devel oped this argunment nore fully in an August
24, 1999 petition to EPA to object to the issuance of a permit by LDEQ to
Borden Chemicals, Inc., for the construction and operation of a new
formal dehyde plant in Geismar, Louisiana (Borden Permit). 1In the petition on
the Borden Pernmit, Petitioners also challenge the 1.2:1 offsets ratio
reflected there under Section 173(a)(1)(A). Because Petitioners’ Section
173(a) (1) (A) argunments are nore fully devel oped in the Borden petition, and
because EPA' s responses there will be accordingly nore conprehensive, we wll
address those argunments in the order for the Borden petition rather than in
today’ s order.

9 EPA approved a petition for exenption from nitrogen oxides (NQ)

requi renents for the serious ozone nonattai nnent area of Baton Rouge pursuant
to Section 182(f) of the Act, 42 U S.C. § 7511a(f). Therefore, NQ NNSR is
not required in this area. See 62 Fed. Reg. at 52949.

14



sources if certain requirenents set forth in Part D of Title I of
the Act are nmet.1® Section 173(a)(1)(A) of the Act, 42 U. S C

8 7503(a)(1)(A), provides that a preconstruction (NNSR) permt
may be issued if the permtting authority determ nes that:

sufficient offsetting em ssions reductions have been
obt ai ned, such that total allowable em ssions from

exi sting sources in the region, fromnew or nodified
sources which are not major emtting facilities, and
fromthe proposed source will be significantly |ess
than total em ssions fromexisting sources . . . SO as
to represent . . . reasonable further progress (as
defined in section [171] of [title I]).

Thus, Exxon nust obtain em ssion offsets in such an anopunt
that represents reasonable further progress.! In
addi ti on,

EPA interprets section 173(a)(1)(A) to ratify current
EPA regul ations requiring that the em ssions baseline
for offset purposes be calculated in a manner
consistent wwth the em ssion baseline used to
denonstrate RFP. Regarding the anmount that is
necessary to show noninterference with RFP, EPA w ||
presunme that so long as a new source obtains offsets in
an anmount equal to or greater than the amount specified
in the applicable offset ratio . . . the new source
wll represent RFP.

57 Fed. Reg. 13498, 13552 (April 16, 1992).

10 EPA approved the State of Louisiana’s NNSR SIP revision (which

i npl enented the requirenents of Part D) on Cctober 10, 1997. 62 Fed. Reg.
52948. The NNSR requirenments for major sources are set forth in L.AC
33:111:504.

1 In this case, em ssions offsets designed to neet RFP are inpl enmented
through a NNSR permit programrequired under Louisiana' s SIP. Thus, the State
carries out its programmatic RFP obligation, in part, through a SIP permt
program applicable to individual sources. The ternms and conditions of those
SIP pernmits are applicable requirements of a Title V permt, and the
substantive and procedural validity of those requirenments may be chal | enged
through Title V procedures. As noted earlier, however, the programmatic RFP
obligation is not itself a Title V applicable requirenment and may not be
chal | enged through this petition process.

15



The net increase associated wth the pol ypropylene unit is
32.54 TPY of VOC. The Louisiana SIP requires offsets at the
ratio of 1.2:1, or 39.05 TPY. L.A C 33:111.504. Table 1. The
Pol yol efins Pl ant received 40 TPY of VOC em ssion credits from
t he nearby Exxon-Baton Rouge Chem cal Plant on January 20, 1998.
LDEQ i ssued an Em ssion Reduction Credit Bank Certificate on
February 18, 1998 for 40 tons of VOC 2 Exxon applied these
credits to offset em ssions fromthe pol ypropylene unit.*® This
means that these credits are retired, resulting in a net
reduction in area Wi de baseline em ssions. Since offsets greater
than 39.05 TPY were obtained, EPA presunes that RFP has been net.
See 57 Fed. Reg. at 13552. Petitioners failed to provide any
evi dence to overcone the presunption that RFP has been net. Id.

Therefore, the request to object on this ground is deni ed.

V. CONCLUSION
For the reasons set forth above, | deny the petition of LEAN

requesting the Adm nistrator to object to issuance of the Exxon

12 See Letter to Gustave A. Von Bodungen, Assistant Secretary, Ar

Quality Division, LDEQ from Frank E. Bains, Manager, Safety & Environnenta
Affairs, Exxon Anericas (April 20, 1998), with attached LDEQ Em ssi ons
Reduction Credit Certificate (Feb. 18, 1998). L.A C 33:111.607.F requires
that em ssion reduction credits be surplus em ssion reductions. Surplus

em ssi on reductions are those “em ssion reductions that are voluntarily
created for an em ssions unit and have not been required by any |ocal, state,
or federal law, regulation, order or requirenment and are in excess of
reductions used to denonstrate attai nment of federal and state anbient air
quality standards.” L.A C 33:111.605.

13 See supra at 7, n.A4.

16



Permt pursuant to Section 505(b) of the Act, 42 U S. C

§ 7661d(b).

Dat e:

Carol M Browner
Adm ni strat or
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