U.S. ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Parts 51 and 58
[ AD- FRL- 5157- 7]
Proposed Requirenments for |Inplenmentation Plans and Anmbi ent
Air Quality Surveillance for
Sul fur Oxides (Sul fur D oxide)
Nati onal Anmbient Air Quality Standards
ACGENCY: Environnmental Protection Agency (EPA)
ACTI O\ Proposed rul e.
SUVMARY: Today's action proposes inplenentation strategies
for reducing short-term high concentration sul fur dioxide
(SO,) emssions in the anmbient air. The EPA is concerned
that a segnent of the asthnmatic popul ati on may be at
i ncreased health risk when exposed to 5-m nute peak
concentrations of SO, in the anbient air while exercising.
"Exercising" in this case can include wal king up stairs or
hills, as well as nobre strenuous activities.

In a rel ated docunent published on Novenber 15, 1994 at

59 FR 58958 in the Federal Reqgister (part 50/53 docunent),

EPA proposed not to revise the current 24-hour and annual
primary national anmbient air quality standards (NAAQS) for
sul fur oxides (neasured as SO) while soliciting conment on
t he possible need to adopt additional regulatory neasures to
address short-term peak SO, exposures. The three

alternatives under consideration include: (1) Augnenting
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the inplenmentation of the existing standards by focusing on
t hose sources or source types likely to produce high
5-m nute peak SO, concentrations; (2) establishing a new
regul atory program under the authority of section 303 of the
Clean Air Act (Act) to supplenent protection provided by the
exi sting SO, NAAQS; and (3) revising the existing SO NAAQS
by addi ng a new 5-m nute NAAQS of 0.60 ppm SO,, 1 expected
exceedance. All three regulatory alternatives would be
i npl emrented through a risk-based targeted strategy designed
to protect the population at risk while mnimzing the
burden on the States for inplenentation.

Thi s docunent presents EPA s proposed targeted
i npl ementation strategy and the associ ated regul atory
requi renents for inplenenting each of the regul atory
measures under consideration. Also in this docunent, EPA
solicits coments on appropriate changes to the new source
review (NSR) prograns (40 CFR parts 51 and 52) as they
relate to the 5-m nute NAAQS regul atory alternative, and EPA
proposes to incorporate appropriate changes to the anbi ent
air quality surveillance requirenents (40 CFR part 58).
DATES: Witten comrents on this proposal nust be received

by [insert date 90 days after date of publication in the

Federal Register]. The EPAwll hold a public hearing on

this docunent in approximtely 30 days and will announce the

time and place in a subsequent Federal Reqgister docunent.
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ADDRESSES: Submit comments on the proposed revisions to the
requi renments for the preparation, adoption, and submttal of
I npl enmentation plans (two copies are preferred) to: Ofice
of Air and Radi ati on Docket and Information Center (Air
Docket 6102), Room M 1500, U.S. Environnental Protection
Agency, Attention: Docket No. A-94-55 (for part 51
comments) or A-94-56 (for part 58 coments), 401 M Street,
S.W, Washington, DC 20460. The docket may be inspected
between 8:00 a.m and 5:30 p.m on weekdays, and a
reasonabl e fee nmay be charged for copying. The Air Docket
may be called at 202-260-7548.
FOR FURTHER | NFORMATI ON CONTACT: Andrew M Snith
I nformati on Transfer and Program I ntegration D vision
(MD>-12), U.S. Environnmental Protection Agency, Research
Triangle Park, NC 27711, tel ephone (919) 541-5398, for the
part 51 SIP. For parts 51 and 52 new source review
prograns, contact Dan deRoeck, Information Transfer and
Program Integration Division (M>12), U S. Environnental
Protecti on Agency, Research Triangle Park, NC 27711,
t el ephone (919) 541-5593. For part 58 anmbient air quality
surveillance, contact David Lutz, Em ssions Mnitoring and
Anal ysis Division (M>-14), U S. Environnental Protection
Agency, Research Triangle Park, NC 27711, tel ephone (919)

541-5476.
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SUPPLEMENTARY | NFORVATI ON:

| . Backar ound

As required under sections 108 and 109 of the Act, EPA
has conpl eted a thorough review of the air quality criteria
and the current SO, NAAQS. Based on the health effects
information assessed in the air quality criteria, EPA
provi sionally concludes that the current 24-hour and annual
primary standards provi de adequate protection agai nst the
effects associated with those averagi ng periods. As
di scussed in detail in the part 50/53 docunent, the key
i ssue that energed fromthe review is whether additional
regul atory neasures are needed to provi de additional
protection for asthmatic individuals that may be exposed to
hi gh 5-m nute peak SO, concentrati ons.

As discussed in the part 50/53 docunent, the avail able
air quality and exposure data indicate that the |ikelihood
that the asthmatic popul ation as a whol e woul d be exposed to
5-m nute peak SO, concentrations of concern, while outdoors
and at exercise, is very |ow when viewed froma nationa
perspective. The data indicate, however, that high peak SG,
concentrations can occur around certain sources or source
types with sone frequency, suggesting asthmatic individuals
that reside in the vicinity of such sources or source types
wll be at greater health risk than indicated for the

asthmatic popul ation as a whole. These assessnents | ead EPA
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to conclude that if any additional regulatory neasures are
adopted to provide additional protection, they should be
i npl emented through a risk-based targeted strategy that
focuses on those individual sources nost |ikely to produce
hi gh 5-m nute peak SO, concentrations.

Based on these consideration, EPA is soliciting comment
on the part 50/53 notice on three regulatory alternatives:
(1) Augnenting inplenmentation of the existing standards by
focusi ng on those sources or source types likely to produce
hi gh 5-m nute peak SO, concentrations; (2) establishing a
new regul atory program under section 303 of the Act to
suppl ement the protection provided by the existing NAAGS;
and (3) revising the existing NAAQS by adding a new 5-m nute
standard of 0.60 ppm 1 expected exceedance. Because the
ri sk-based targeted strategy is an integral part of each of
the three alternatives being proposed for conmment, this
notice wll first present EPA' s approach for targeting
sources with a high potential for causing or contributing to
hi gh 5-m nute peak SO, concentrations. As discussed bel ow
and in the part 58 notice, a key elenent of this strategy
will be to relocate existing SO, nonitors to areas in
proximty of point sources of concern. The relocation of
monitors i s necessary because the existing SO nonitoring
network is designed to characterize urban anbient air

qual ity associated with 3-hour, 24-hour, and annual SG,
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concentrations. These nonitors are not |ocated to measure
peak SO, concentrations from point sources. As a result,
EPA' s existing guidance on siting criteria, the spanning of
SO, instruments, and instrunment response tine likely |eads
to underestimates of high 5-m nute peak SO, concentrations.
To address these concerns, EPA is proposing revisions to the
anbient air quality surveillance requirenents (40 CFR part
58) and proposed certain technical changes to the
requi renents for Anbient Air Mnitoring Reference and
Equi val ent Methods (40 CFR part 53) in the part 50/53
docunent .

In addition to outlining the targeted inplenentation
strategy, this notice presents EPA s proposed program for
i npl ementing the section 303 program and the 5-m nute SG,
NAAQS alternative. Regardless of the alternative sel ected
(i.e., retain the existing standards but augnent their
i npl emrentation, establish a new 303 program or add a new 5-
m nute NAAQS), the targeted inplenentation strategy woul d be
used to identify areas that nmay be subject to high 5-mnute
SO, concentrations. The neasures that sources nust take if
they cause or contribute to such high peaks and the actions
that the States nmust take will vary depending on the
proposed alternative, if any, selected.

The follow ng discussion gives statutory background

informati on on the regul atory approach used in addressing
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air pollution. Under sections 108 and 109 of the Act, EPA
is responsible for issuing air quality criteria and for
proposi ng and promnul gati ng NAAQS. Under section 110(a)(1)
and part D of title I, the States then have primary
responsibility for inplenenting the NAAQS. In broad
outline, each State nust devel op and submt to EPA a plan
that provides for attai nment of each NAAQS within certain
time limts. The EPA nust review the SIP submttal and
approve or disapprove its provisions. |If States fail to
subnmit required SIP s or submt inadequate SIP' s, and the
deficiencies are not cured within specified tinme periods,
the States becone subject to certain sanctions under section
179, and EPA ultimately beconmes subject to an obligation to
pronul gate a Federal inplenmentation plan (FIP). For a nore
conpl ete di scussion of the provisions of title I of the Act,
see the General Preanble for the Inplenentation of Title |
of the Clean Air Act Amendnents of 1990 published in the

Federal Register on April 16, 1992 (57 FR 13498).

The 1990 Anendnents preserved the existing framework of

the SIP process, i.e., States are still responsible for
preparing and submtting SIP's, and EPA is still responsible
for reviewi ng and approving or disapproving SIP's. In

addition, the 1990 Anendnents, anong ot her things, provide
EPA with the unilateral authority to designate areas as

either attai nment, nonattai nment or unclassifiable with



12

respect to any NAAQS (see generally, section 107(d)(1)).
States with areas designated nonattai nnment for a NAAQS are
required to submt SIP s which provide for attai nnent of
t hat NAAQS. States can face sanctions and ot her
repercussions if they fail to neet the various SIP
requi rements of title |

In general, for each of the proposed regul atory
alternatives, the Act may or may not require specific
actions on the part of EPA or the States. If the existing
NAAQS i s retained, then the Act inposes no new SIP
requi renents on EPA and the States, although EPA will use
its discretionary authority to effectuate the Act's
protective purposes by requiring States to inplenment
targeted nonitoring around sources capabl e of producing
short-term hi gh concentrations of SO to the extent that
t hose sources contribute to anmbi ent concentrations of SO,.
If the existing NAAQS is retained along with a trigger |evel
for inplenmenting an energency program under section 303,
then the State would be principally responsible for
devel opi ng and i npl enenting the necessary prevention and/ or
abatenent strategies. |If a new 5-mnute NAAQS i s
establ i shed, States would have to develop and submt SIP s
whi ch provide for inplenentation, maintenance and

enf orcenent of the new NAAQS.
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Furt her discussion of the requirenents that are to be
nmet by the States is provided belowwth regard to each of
the additional regulatory alternatives to be considered by

EPA.
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1. Targeted |Inplenentation Strateqgy

This section principally proposes EPA's strategy to
identify those areas where the potential exists for
exceedances of the current SO NAAQS as well as the
potential for high 5-mnute concentrations of SO,. This
strategy has two stages. The first stage is to identify
potential problemareas and then to conduct anbi ent
monitoring at those areas. The second stage is to take
corrective action should nonitoring conducted during the
first stage reveal concentrations in excess of the
appropriate SO, NAAQS or trigger level. To begin this
strategy, EPA intends to refocus Agency nonitoring resources
into those areas with potential 5-mnute SO peaks. The
devel opment and inplenentation of this strategy relies on
the ability of the States to identify the specific em ssion
and operating characteristics of sources which can
contribute to violations of the existing NAAQS as wel | as
contribute to high 5-m nute SO, concentrations. Successful
i npl enentation of this strategy will result in either the
identification of additional SO, problem areas or the
conclusion that the anbient SO, problemis largely sol ved.
It also allows EPA to apply finite resources in an efficient
way where public health is nost likely to be jeopardized by
air pollution. The EPA intends to pursue this targeted

strategy regardl ess of the outcone of the NAAQS proposal
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published in the part 50/53 notice and solicits comrents on
the targeted i npl enentation strategy.

A. Background

1. Modeling
For inplenenting the current SO, program EPA has

historically relied on mathenati cal dispersion nodels for
predicting air pollutant concentrations for the foll ow ng
needs: (1) For redesignating areas to nonattai nnment or
attai nnment under section 107 of the Act; (2) for setting
emssion limts for an attai nnent strategy as required per
14 section 110(a)(2)(K) and part 40 of the Code of Federal
Regul ations, section 51.115 (40 CFR 51.115); (3) for
predi cting |l ocations of maxi mum concentrations for siting
monitors; (4) for determ ning boundaries of nonattai nnment
areas; (5) for predicting consunption of anbient air
i ncrenents under prevention of significant deterioration
(PSD); and (6) for determ ning, under nonattai nment NSR, if
the significance |level, used for determning if a major
source or nodification is considered to cause or contribute
to a violation of the NAAQS, is exceeded.

The "Guideline on Air Quality Mddels (Revised),"
EPA- 450/ 2- 78- 027R, hereinafter referred to as "the Mdeling
Qui deline,” has provided a common basis for conducting such
nodel i ng. The Model i ng Gui deline was incorporated into 40

CFR part 51 on July 20, 1993 (58 FR 38816) as appendi x W
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However, nodeling is not currently feasible for predicting
5-m nute anbient air concentrations of SO. This is due to
present uncertainties regarding the ability of nodels to
reliably predict SO, concentrations for 5-mnute periods and
uncertainties with the accuracy of the input data needed to
run the nodels. A brief summary of issues follows.

Validation. Although nodels are avail able, they have
not been applied in predicting 5-m nute SO, concentrati ons.
Model validation studies have not been conducted to
determ ne whether existing nodels can estimate with
sufficient accuracy to be used in a regul atory context.
Model validation studies are therefore necessary to
determ ne the precision needed for input data for achieving
the desired prediction accuracy. This would help determ ne,
for exanple, whether on-site 5-m nute neteorological data
are needed or if nearby National Wather Service data are
sufficient.

Em ssi ons Dat a. In addition to the unassessed

uncertainties of nodels, the accuracy and availability of

i nput data, such as em ssions, neteorology, and the
occurrence of a short-termrelease (e.g., a process upset or
control equi pnent nal function) necessary to run the nodel s,
limts the ability to accurately predict 5-m nute SO
concentrations at this tine. Cbtaining accurate source

em ssion data for 5-mnute periods is of critical
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i nportance. However, it is difficult to obtain such data
since such data often depend on trying to nmeasure em sSions
that may occur infrequently and at unpredictable tines,
concentrations, and flowrates (estimates of both flow rates
and pol | utant concentrations are necessary to determ ne nmass
em ssions unless a nmass bal ance can be perfornmed, which
woul d be difficult on a 5-m nute basis). Moreover,
ener gency bypass val ves, where neasurenents of em ssions
m ght be nobst appropriate under sone circunstances, are
infrequently used and therefore are not appropriate sites
for the installation of nonitors for continuous neasurenent
of flow rates or pollutant concentrations.

Predi cting Short-term Events. Current nodels used for

predi cting anbient air concentrations rely on a known

em ssion rel ease, usually sone steady-state em ssion rate,
and known past neteorol ogical data. Short-term nodels use
hourly weather data fromthe National Wather Service or
fromon-site nmeteorol ogi cal stations, which are preprocessed
before being used in the nodel. Long-term nbodels use joint
frequency distribution summaries of wi nd speed, direction
and at nospheric stability category. |In order to nodel for
em ssion rel eases due to mal functions, a nethod of

determ ning the expected frequency of these mal functions
woul d have to be enployed (e.g., a Monte Carlo sinulation

which is a conputer sinulation using random sanpling
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techni ques to obtain approxi mate solutions to mat hemati cal
or physical problens especially in terns of a range of
val ues each of which has a cal cul ated probability of being
the solution). To date, EPA has never attenpted to
i ntegrate dispersion nodeling with mal function frequency
data to set emssion limts, or to performany other
regul atory nodeling tasks. |ndeed, EPA s | ongstanding
position has been to regard nmal functions as viol ations of
applicable control requirenents, subject to enforcenent,
unless it can be shown that such nmal functions are truly
unavoi dabl e (Bennett, 1982). To allow deviations fromthis
policy, EPA would need to develop a nethod along with policy
and gui dance for its use, which EPA does not intend to do at
this tine.

Met eorol ogical Data. On-site neteorol ogical data are

preferable, but National Wather Service data nay be
acceptable if a station is nearby and deened representative
of the area nodel ed. The neteorol ogical data requirenents
for 5-m nute SO, nodel ing could be determ ned through nodel
eval uation studi es, as discussed earlier in this section.

For these reasons, in contrast with |onger averagi ng
periods, nodels cannot currently be used to predict 5-m nute
SO, excursions needed to support a 5-m nute NAAQS. However,
despite these limtations, current nodels may still be used

as atool in a qualitative sense in the decision-nmaking
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process for determ ning boundaries of nonattai nnent areas
and for siting of nonitors in areas of maxi num
concentrations. Consequently, the targeted inplenentation
strategy which is designed to find areas exposed to high,
5-m nute concentrations of SO will rely principally on
anbient air nonitoring instead of nodeling.

2. Anbient Mnitoring

Requirenments for nonitoring are established at 40 CFR
Part 58--Anmbient Air Quality Surveillance. This part:
(1) Contains criteria and requirenents for anbient air
quality nonitoring and requirenents for reporting anbi ent
air quality data and information; (2) contains requirenents
pertaining to provisions for an air quality surveillance
systemin the SIP;, (3) acts to establish a national anbient
air quality nonitoring network for the purpose of providing
tinmely air quality data upon which to base nati onal
assessnents and policy decisions; and (4) includes
requirenents for the daily reporting of an index of anbient
air quality to ensure that the popul ation of nmajor urban
areas are informed daily of local air quality conditions.

In the early 1970's when EPA and the States first began
to monitor for SO, in the anbient air, SO, em ssions were
greater and nore w despread than today. Conbustion of
sul fur-bearing fuels occurred not only in industrial and

utility settings but in private settings as well. Fuel oi



20
and coal were burned in residences and building boilers for
warnth. For this reason and because of the potential for
exposures of the population, |large netropolitan areas were
generally selected for nonitoring. Sulfur oxide em ssions
have decreased about 27 percent since 1970 (EPA, 1992b).
Today nost residences and buil dings use electricity or
natural gas for heating and nearby industrial or utility
sources have installed control devices or have switched to
| ower sul fur fuel resulting in less sulfur emssions in the
vicinity of the anbient air nonitors. Because of these
reductions in SO, em ssions in popul ated areas, only a snall
nunber of nonitors are now recordi ng exceedances. Even
t hese few exceedances are due not to area sources of SO, but
instead to em ssions from nearby industrial sources.
Despite these changes in the profile of sources of SO
em ssions, the SO, anbient air nonitoring network has not
been nodified to reflect the anbient air quality for SG
near industrial sources.

As a result of past enphasis on urban scale air quality
managenent, SO, nonitoring networks are designed to neasure
popul ati on exposure over a large area and are not generally
designed to neasure the influence of specific point sources.
To an increasing extent, therefore, SO nonattai nment areas
have been identified by air quality dispersion nodels and

defined by one or a few point sources with probability of
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causing a violation of the SO, NAAQS when operating at
all owabl e emssion limts at tinmes of unfavorable
nmet eorol ogy. Increased concerns about high short-term
concentrations of SO, occurring near point sources, together
with the preval ence of | ow concentrations at existing
networks and the inability of nodels to predict short-term
concentrations, suggest a need to redirect nonitor networks
near these sources.

As already briefly discussed, there are about 675 SG,
SLAMS nmonitors across the Nation. |In this notice, EPAis
proposi ng changes to 40 CFR part 58 to allow for fewer SLAMS
monitors per netropolitan statistical area. This wll
enabl e nonitors and resources to be redirected towards
pl aci ng nonitors near point sources. There is a higher
initial cost associated with finding and setting up new
monitoring sites than the annual operating cost of the
monitor itself. Because of this and because of limted
State nonitoring resources, not all nonitors initially freed
up can be imredi ately placed around a targeted source, but
will be phased in over a period of tine.

For the reasons stated above, EPA proposes to direct
States to redeploy SO, nonitors around targeted sources of
SO, and respan the instrunentation at selected sites to
measur e val ues above 0.5 parts per mllion (ppm. The

monitors will be sited at mcroscale, mddle, or
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nei ghbor hood di stance fromthe targeted sources in order to
best nmeasure high, 5-mnute concentrations of SO. Mcro,
m ddl e, nei ghborhood, and urban scales are all nore
conpletely defined in 40 CFR part 58, appendix D. The EPA
and States wll first nonitor around those sources in areas
Wi th population with the greatest potential to exposure to
5-m nute, peak SO, levels. The EPA and States wi |l consider
di scontinuing the operation of existing nonitors and
rel ocate them for the purpose of nonitoring around targeted
sources (see part 58 discussion published el sewhere in this
notice for nonitoring requirenents).

B. | npl enenting the Targeting Strateqy

As discussed earlier, the available air quality and
exposure information indicates that a | arge degree of
protection agai nst exposure to short-term peak SO
concentrations is provided by the current NAAQS. Ful
i npl ementation of the Acid Rain Programw |l result in
further reduction of SO, em ssions and the |ikelihood of
peak SO, concentrations. The avail able data indicate,
however, that peak concentrations of SO, can still occur
around certain sources or source types with sone frequency,
suggesting asthmatic individuals who reside in the vicinity
of such sources or source types will be at greater health
risk than indicated for the asthmatic popul ati on as a whol e.

These assessnents have | ed EPA to concl ude that any



23

regul at ory neasures adopted to provide additional protection
shoul d be inplenented through a risk-based targeted strategy
that focuses on those individual sources nore likely to
produce high 5-m nute peaks.

Therefore, in order to gather nore information, to
focus inplenentation efforts on those sources that EPA' s
exi sting data suggest nmay pose the greatest health risk, and
to allocate nonitoring resources as efficiently as possible,
EPA has devel oped an approach to guide States in devel opi ng
a prioritized |ist of sources to be targeted for nonitoring.
As further discussed bel ow, potential sources have been
pl aced in one of three groups based on the overal
| i kel i hood of the source category to emt high 5-mnute SG
peaks. However, before redeploying nonitors, States nust
eval uate each of these facilities individually, basing their
deci sion on nore specific information such as size,
configuration, conpliance history and proximty to
popul ati on centers.

As just described, States need to review their current
SO, nonitoring networks to determ ne which nonitor sites
shoul d conti nue operating and whi ch shoul d be disconti nued
and rel ocated around potential sources. The EPA will work
wth each State to develop a targeted SO, nonitoring plan to

i npl enent the strategy, based on the nunber of targeted
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sources, SO, nonitoring resources, and within a reasonabl e
time horizon.

The EPA believes that new | ocations for siting nonitors
should be in the vicinity of sources suspected of causing
short-term SO, peaks. Sone exanpl es of sources which emt
SO, are petroleumrefineries, sulfuric acid plants, fossil
fuel-fired industrial boilers, utility boilers, pulp and
paper mlls, iron and steel mlls, wet corn mlling
operations, nonferrous snelters, carbon bl ack manufacturing,
portland cenent manufacturing, phosphatic fertilizer
production, and natural gas production. This list is not
exhaustive and could potentially include other process
sources with known em ssions of SO, These sources have the
ability to emt relatively large quantities of SO, over
short durations. Such large quantities of em ssions may be
due to rel eases frombatch type operations, operational
mal functions or upsets requiring control equi pnent bypasses,
control equi pnent mal functions that can result in
uncontroll ed em ssions to the atnosphere, startup/shutdown,
short stacks subject to downwash, or fugitive em ssions.

1. Ranki ng of Source Cateqgories

The information nost heavily relied on in devel oping
this ranking of source categories was: (1) Available 5-
mnute air quality data docunenting the nunber of high,

short-term concentrati ons observed in the vicinity of
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various sources by nonitoring networks (Table 3-1, EPA,
1994b); (2) estimtes of exposures from various source
types, which integrated a source's likelihood to emt short-
term SO, peaks with the size and activity of the surrounding
popul ation, as sumrarized in Table 3-5, Table B-1, and Tabl e
B-2 (EPA, 1994b), as well as acconpanyi ng docunentation
(Rosenbaum et al., 1992; Stoeckenius et al., 1990; Burton et
al ., 1987); and (3) the CGeographic Targeting Data Base for
nonutility sources that is derived from conbining a census
of manufacturing, the EPA Facilities Index System and the
EPA Aeronetric Information Retrieval System (AIRS) into a
proj ected source inpact data set. This data base, which
w |l be available through AIRS, is a data set of nonutility
sources sorted on the projected annual process em ssions per
source and per size category.

In order to further refine the ranking of source
categories, both within and between groups, EPA solicits
techni cal information concerning several issues which
include: (1) The likelihood of source categories to produce
short-term SO, peaks; (2) the characteristics; within a
source category which cause a subset of facilities to be
nore |likely to produce short-term SO, peaks; and (3) the
factors which are likely to drive the variability in SG

em ssions of individual facilities wthin a source category.
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The ranki ng descri bed here separates source categories
into three groups: A B, and C. In pursuit of this
targeting strategy, EPA intends to require States to
eval uate groups A B, and C sources and produce a refined
nmonitoring plan. States are free to substitute, e.g., group
B sources for group A sources in their priority schenes, but
shoul d provide a reasoned justification for finding that the
ri sks posed by these sources justifies such substitution.
Utimtely, EPA anticipates that sources in all three groups
will be assessed for their exposure potential and
appropriate actions taken to address them The EPA believes
that there is a higher probability of finding individual
sources that produce high, short-term anbi ent concentrations
of SO, within each source category in group A than in the
ot her groups. As such, they are judged in general to pose
t he highest risk of exposing population in their vicinity to
hi gh, short-term concentrations of SO, as well as
potentially exposing sone individuals to several peaks per
year.

The source categories within group A were generally
found to neet two of the three followi ng characteristics.
Ei ther the source category contai ned SO, sources which:
(1) Have a high em ssion rate, (2) are near nonitors which
measured 5-m nute peaks, or (3) are estinmated, based on

exposure analysis, to expose a high nunber of asthmatics
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living in their vicinity at elevated ventilation rates to
SO, concentrations greater than 0.6 ppm In addition, these
source categories are known to have short-termrel eases due
to events discussed |ater.

G oup A consists of the foll owi ng source categories:
Sulfite pulp and paper mlls, primary copper snelters,
primary lead snelters, alum numsnelters, and the top 20
percent of the petroleumrefineries in terns of projected
annual em ssions of SO, as listed in the Geographic
Targeting Data Base.

Source categories were selected for group B because
t hey have hi gh annual em ssions or are subject to events
| eading to short-termreleases of SO,. In addition, in sone
i nstances, there were air quality or exposure data which
i ndicate the source category to be of concern for emtting
short-term SO, peaks.

The EPA judged group B source categories to have the
potential to produce high 5-m nute peaks of SO, but to pose
| ess risk than group A because: (1) Air quality or exposure
data indicated that the potential to emt high 5-mnute
peaks of SO, was | ess than for group A, (2) the grouping was
based on annual em ssion data, but |acked 5-m nute data to
estimate risk; or (3) the overall risk posed by the source
category was judged to be low. This was the case for

i ndustrial boilers because, while exposure anal ysis
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indicated that this group was responsi ble for a considerable
nunber of exposures, the exposures were attributed to a very
smal | subset of industrial boilers. The EPA expects that
States will exam ne their source categories within this
group very closely for inclusion in the targeted SG,
nmoni tori ng pl an.

The group B sources are as follows: Kraft sulfate pulp
and paper mlls, secondary copper snelters, secondary |ead
snelters, the remaining petroleumrefineries, iron and steel
mlls, carbon black manufacturing, portland cenent
manuf acturi ng, crude petroleum and natural gas extraction
processes, phosphatic fertilizer manufacturing, industrial
boilers, and sulfuric acid plants.

I ndustrial boilers were placed in this group because
t hey accounted for about 30 to 50 percent of the 5-mnute
SO, exposure events given in the staff paper suppl enent
(Tabl e 3-5, EPA, 1994b). However, in a study by Stoeckeni us
et al. (Table 2-14, 1990), approximately half of the total
i ndustrial boiler exposures were attributed to a very snal
proportion (< 2 percent) of the total population of
i ndustrial boilers analyzed. Good engineering judgnent
suggests that the use of higher sulfur coal and short stack
hei ght woul d contribute to an increased |ikelihood of

produci ng anbi ent SO, peaks.
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The group C source category consists of utility
boilers. Although utility boilers can emt |arge quantities
of SO,, many power plants are not anticipated to cause 5-

m nute violations despite their high em ssion rates due to
tall stacks and steady-state operating conditions. They are
pl aced in group C because as a source category, utility
boil ers may be responsible for approximtely 17 to 37
percent of total estinmated exposures (Table 3-5, EPA,
1994b). However, the risk of exposures is very unevenly

di stributed across the sources in this category.

Approxi mately 75 percent of the utility sector's post-title
| V exposures were estimated to result fromless than 10
percent of the power plants (Rosenbaum 1992, Table 3,
Burton et al., 1987).

Wth the passage of the 1990 Anendnents, Congress
created under title IV an SO, em ssion tradi ng program as an
integral part of the Acid Rain Program which is designed to
reduce SO, em ssions by 10 mllion tons nationw de by the
year 2010. Phase |, which begins in 1995, reduces em ssions
fromthe 110 |l argest emtting power plants, which are
identified in table A of section 404 of the Act. The Acid
Rain Programintroduces a flexibility for sources to choose
the nost cost-effective conpliance strategy to achieve their
em ssion reduction obligations and to maintain the national

cap of 8.95 mllion tons of SO, em ssions. Conpliance
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flexibility may involve switching to | ow sul fur coal
scrubbi ng, conservation, other em ssion control
t echnol ogi es, or buying SO, all owances.

Title I'V sources participating in the Acid Rain Program
are under the obligation to match their annual SO, em ssions
with their allowance holdings. They are also required to
nmeet all other requirenments of the Act and regul ati ons that
apply to them including the NAAQS. Therefore, the
conpliance flexibility offered under the Acid Rain Program
does not permt any source to violate regulations adopted to
attain or maintain the SO, NAAQS. Em ssions fromthese
sources will be closely tracked, because title |V sources
are also required to install continuous em ssions nonitoring
systens (CEMS) and report to EPA on a quarterly basis their
em ssions of SO, nitrogen oxides, and carbon di oxide.

Further inprovenents in air quality are expected to be
realized fromthe SO, em ssion reductions under Phase Il of
the Acid Rain Programto be inplenmented by January 1, 2000
under title IV of the Act. Because of the potential to have
hi gher em ssions and because of potential plunme downwash and
interaction of conplex terrain, EPAis mainly concerned with
t hose power plants that buy allowances rather than reduce
em ssions thenselves in order to conply with title IV and
those located in conplex terrain, respectively. Conplex

terrain is defined for nodeling applications as that terrain
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exceedi ng the height of the stack, but this definitionis
being applied here for nonitoring applications as well. In
a study done for EPA, that is contained in the docket for
this rul emaki ng (Pol kowsky, 1991), nmany of the predicted
exceedances of the SO, standards in the vicinity of power
pl ants should be reduced or elimnated by allocating
al | omances based on a reduced rate under Phase Il. Any
remai ni ng exceedances not addressed by the nore restrictive
Phase Il emssion rates will require a reanalysis of the SG
NAAQS control strategy denonstration and consi deration of
nore restrictive emssion limts to protect the air quality
st andar ds.

Because of the SO, reductions that will occur under the
Acid Rain Program the accurate stack nonitoring of their
em ssions, and the |ong-range atnospheric transport of these
em ssions due to taller stacks at nost large utilities, EPA
bel i eves that higher priority in placing anbient nonitors
shoul d be given to nonutility sources. However, in
i nstances at a particular power plant where the possibility
of high 5-m nute em ssion peaks still exists, EPA believes
t hat consideration should be given by the State to |ocating
monitors near the facility.

2. O her Consi der ati ons

In addition to the guidelines and groupings |isted

above, which are based |largely on available information
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concerning the likelihood of a source type to produce
concentrated peaks of SO, States may have other information
which may lead themto believe that a source located in a
| ower probability group should be nade a higher priority for
SO, nonitoring. O particular inportance to consider is any
avai l abl e informati on on potential popul ati on exposure,
inferred in part by the population in the vicinity of the
sour ce.

In addition, other information can be incorporated by
States into an evaluation of the relative Iikelihood of
sources under their jurisdiction to produce SO, exposures,
thus refining their judgnments on priority of nonitoring
deci sions. Such other information can include the type of
process being used (i.e., one type of process within a
source category nmay be less efficient and known to emt nore
SO, than a newer one), a history of past upsets or
mal functions, the type of fuel used, the type of terrain
around the source (e.g., is the source in a river valley or
on flat terrain), know edge of how well the source is
controlled, and a history of citizen conplaints, and should
be considered by the States when deciding which sources to
monitor first. Such considerations would be noted in each
State's targeted SO, nonitoring plan presented during the

annual SLAMS revi ew as descri bed bel ow.
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As part of the targeting strategy, the States will also
need to deci de how nmuch rel ative wei ght should be given any
particul ar source. For exanple, a State would have to
determ ne how heavily to weigh a group A source in a |ess
densely popul ated area versus a group C source burning a
hi gh sul fur fuel in a nore densely populated area. In
addi tion, sone sources are often found coll ocated with other
sources such as sulfuric acid plants with copper snelters.
I ndustrial boilers may be | ocated wth any nunber of process
sources. There may be small geographic areas where there is
clustering of an assorted nunber of SO, sources. In these
situations there is no precise way to determ ne what source
shoul d be targeted first at this point. For this reason,
t he deci sion maki ng should rest with the States who have
better know edge of the individual circunstances pertaining
to the potential sources to be targeted.

3. States' Targeted SO, _Mbdnitoring Program

The EPA will review and take appropriate action on the
States' targeted SO, nonitoring plans during the annual
SLAMS network review process to ensure that States provide
an adequate rationale for any deviations fromthe grouped
approach. The States are then expected to present to EPA in
a targeted SO, nonitoring plan at the annual SLAMS network
review their listing of sources to be nonitored, the

schedul e for conducting such nonitoring, and the rational e
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for selecting these sources. Requirenents for the targeted
SO, nmonitoring plan are discussed later in this notice for
part 58 but EPA expects the targeted SO, nonitoring plan to
be a dynam c process that could change dependi ng on data
gathered fromearly rounds of nonitoring or changes at
targeted sources, such as installation of control equipnent.

Section 110(a)(2)(B) of the Act requires SIP s which
provide for the establishnent and operation of appropriate
devi ces, nethods, systens, and procedures necessary to
nmoni tor, conpile and anal yze data on anbient air quality.
Shoul d EPA determne that a State's targeted SO, onitoring
pl an is inadequate, then EPA expects to issue a call for a
SIP revision under section 110(k)(5) of the Act based on a
finding that the SIP is substantially inadequate in neeting
the requirenent of section 110(a)(2)(B). The EPA solicits
coments on all aspects of this approach to groupi ng of
sources to investigate potential air quality problens.

In the State targeted SO, nonitoring plan, EPA expects
SO, nonitoring network reviews to be conpleted within 1 year
of the effective date of pronulgation of any of the three
regul atory alternatives. |Inplenentation of network

revisions is expected to take | onger.
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4., Addressing the Problem

Regardl ess of the regulatory alternative chosen by the
Adm ni strator, those areas which have nonitored exceedances
of the existing or revised NAAQS or of a section 303 trigger
| evel shoul d undergo a conpliance inspection by the State of
the targeted source. |If the source is out of conpliance,
EPA expects that the responsible air pollution control
agency wll initiate appropriate enforcenent action to bring
it into conpliance, e.g., by using available admnistrative
or judicial enforcenent authorities. |If the source is in
conpliance, the State will need to pursue other appropriate
solutions to the problemas discussed later in section II1I.

The EPA encourages States to pursue, where appropriate,
t he enforcenment and inproved conpliance options before other
regul atory actions. |In many cases, air quality problenms nmay
be due to poor operation and nai ntenance or other resol vabl e
conpliance problenms. |In these instances, enforcenent action
can result in tinmely resolution of violations and avoid the
sonetimes | engt hy regul ati on devel opnent process. However,
the State should pursue existing regulatory options where
the regul ati ons are inadequate, e.g., because the source is
in conpliance with the existing regulations and an air

quality problemstill exists.
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C. Relocating Mnitors

The EPA's criteria for the network design of nmonitors
are discussed in 40 CFR part 58, appendix D. Elsewhere in
this notice, EPA is proposing changes to part 58 in order to
i npl ement the proposed targeting program The EPA
recognizes that it is not a trivial matter to rel ocate
monitors and that there are concerns that agencies wll need
to consider in making relocation decisions.

1. Resour ce Concerns

The EPA believes that the resources currently devoted
to nonitoring anbi ent concentrations of SO, nay be nore
effectively utilized through systematic eval uations and
reconfigurations of existing nonitoring networks. However,
even if States and | ocals acquire no additional SO, nonitors
and rely solely on the current nunber of nonitors, there
w Il be sonme costs incurred when relocating nonitors. Costs
associated with noving a nonitor include the resources taken
in locating new sites and negotiating | eases along with the
capital costs of a new shelter and associ ated equi pnent.
Because of the costs for relocating nonitors, not al
monitors freed up can be imredi ately placed around a
targeted source, but will be phased in over a period of
time. The operating costs saved by not operating these
monitors will be used toward the costs of relocating

nmoni t ors.
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In nore detail, the costs for noving an SO, nonitor
have been calculated in 1994 dollars to be $60, 940 per site.
These costs include initial capital costs, operation, and
anortization. The initial costs include network design and
site selection, land | ease, power drop, shelter, site
preparation, calibration equi pnent, data |ogger, quality
assurance plan preparation, etc. The operation costs
include routine site visits, repairs, maintenance, data
acquisition and reporting, quality assurance calibrations,
and supervision. The anortization costs for replacenent
capital equi pnent were al so cal cul at ed.

The total costs for the initial 3 years are summari zed
as follows. The existing network of 679 NAMS, SLAMS, and
i ndustrial nonitors costs about $16 mllion per year. The
first year costs for reconfiguration and operation of NANS,
SLAMS, and industrial nonitors in order to conply with
changes to 40 CFR part 58, which is being proposed in this
notice and is not a result of the targeted inplenentation
strategy, is estimated to be $12.4 mllion per year. This
will |eave an available $3.6 mllion to be used toward the
targeted i nplenmentation strategy the first year to establish
and operate four nonitors around 15 sources.

The second year costs for operating the NAMS, SLAMS,
industrial, and targeted inplenentation strategy nonitors is

estimated to be $9.6 mllion dollars, making avail able $6.4
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mllion for the targeted inplenmentation strategy. This wll
allow for establishing sites around 26 sources in addition
to the 15 sources fromthe first year for a total of 41
t ar get ed sources.

The third year costs for operating nonitors are
estimated to be $11.4 nmillion, leaving $4.6 nmillion for the
targeted inplenentation strategy. This will allow for
establishing sites around 16 sources in addition to the 41
sources established in the first and second years for a
total of 57 targeted sources. The EPA estinates that
nonitors at 7 of the 15 sources established in the first
year would be noved in the third year due to no nonitored
viol ati ons.

2. Siting Concerns

The EPA is aware of the many considerations that arise
when siting nonitoring stations. Monitors are usually sited
where electrical power is already available, they are
reasonably secure, the imedi ate environnent satisfies the
siting criteria of part 58, and they are in proximty to the
desired locations. Wiver provisions are also included in
the regulations to deviate fromsiting criteria when
appropriate. Generally, nonitors are sited at or within
reasonable proximty of the desired | ocations. For purposes
of conveni ence, nonitors are sonetines sited where ot her

pollutants are al ready nonitored.
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When conducting the SO, network review, EPA-approved
air quality nodels and saturation studies may be used to
predi ct |ocations where maxi num concentrations are expected
within the vicinity of SO, sources or clusters of sources.
As discussed earlier, nodels can be used in a qualitative
sense to predict relative anbient inpacts and are useful as
a tool for establishing preferred nonitor |ocations for
predi cting 5-m nute concentrations.

3. Trends Data Concerns

A potential concern regarding the novenent of nonitors
is the effect on EPA's ability to detect and eval uate trends
inair quality. Wen nonitors are operated in the sanme
| ocations for several years, it is possible to account for
the effects of neteorol ogy, seasonal patterns in air
pol l utant concentrations and other variables specific to a
nmonitor |ocation. When nonitors are noved, the confidence
in detecting trends in air pollutant concentrations is
conprom sed due to a new set of variables that may affect
anbi ent concentrations at the new | ocati on.

The EPA needs to maintain a certain nunber of nonitors
for detecting and evaluating trends in air pollutant
concentrations. However, EPA believes that a sufficient
nunber of nonitors now used for trends anal yses are not
critical to the objectives of trends reporting and shoul d be

consi dered for relocation. El sewhere in this notice, the



40

EPA is proposing changes to 40 CFR part 58, appendix D, in
whi ch a m ni mum nunber of SO, nonitors in the netropolitan
areas will be retained for trends purposes.

4. Barriers

Certain institutional barriers may be encountered in
sone attenpts to relocate nonitors. These stemfromthe
separate political entities responsible for inplenentation
of air pollution control prograns at the State and | ocal
| evel s throughout the U S. Were nonitor sites considered
for relocation are within the boundaries of one political
entity, the problens are dimnished, since the resources
necessary to maintain existing nonitoring sites may be
redirected to the new sites, providing the SO, nonitor is
not sharing a site with other pollutant nonitors. Sites in
a network around targeted sources of SO, em ssions which are
| ocated in different States or air pollution control
districts may present sone added difficulties. In such
cases, resources, such as grants for support of air
pol I uti on planning and control prograns as all owed under
section 105 of the Act, may be redirected by EPAto aid in
relocating and nmai ntai ning new nonitoring stations.

5. Concl usi on

In general, EPA believes that a portion of the nonitors
now directed to nonitoring anbient air quality in population

areas for trends purposes should be considered for
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relocation. Wile EPA may not nornally require nonitors
operated by industries to be relocated and thus industry-
operated nonitors will not be candidates for relocation, EPA
strongly encourages conpanies to evaluate their networks in
| ight of today's notice. However, quality-assured data from
such nonitors could allow for the relocation of nearby SLAMS
nonitors to other locations if nonitored air quality
concentrations fromindustry-operated nonitors provide
assurances that the SO, NAAQS are naintai ned.

D. Compliance and Enforcement |ssues

Certain conpliance and enforcenent issues wll arise
only if either the section 303 alternative or the new 5-
m nute NAAQS alternative is selected. The issues are howto
determ ne conpliance to ensure protection of a trigger |evel
or NAAQS that has a 5-m nute averaging period, and what
actions are appropriate by the State when the cause of the
vi ol ation may be process upsets, startup or shutdown, batch
operations, or other nonsteady-state sources. As is
currently done with the NAAQS, neasurenent of SO, anbi ent
air concentrations wth anbient air nonitors under each of
the three proposed regulatory alternatives will serve as
i ndi cators of conpliance. Enforcenent wll be based on the
results of conpliance inspections at the source, and the
conpliance inspection wll be based on requirenents in the

applicabl e operating permt or SIP. In nost instances, EPA



42
believes that in order to ensure protection of the 5-mnute
NAAQS or trigger level, conpliance will need to be
determ ned t hrough sources neeting recordkeepi ng and
reporting requirenents or carrying out any other agreed-upon
actions designed to reduce short-term em ssion peaks.

1. Averaging Tinmes for Emssion Limts

Under EPA's policy for em ssions averagi ng under the
current SO, NAAQS, sources are to be controlled through the
inposition of emssion limts having averagi ng tines
consistent wwth the averaging period of the air quality
standard of concern. As an exanple, in order to protect the
SO, anbient air quality standard that has been established
for a 24-hour period, mass emssion limts for sources
shoul d normal Iy all ow averagi ng of em ssions over no nore
than a 24-hour period when determ ning conpliance with the
limts. The purpose of this is to restrict extrene
variations in em ssions of short duration that m ght
ot herwi se be allowed to occur if em ssion variations are
averaged over nuch |onger periods (e.g., 30 days). Air
quality concentrations in excess of the standard coul d be
produced while sources are still conplying with | ong-term
average emssion limts by reducing em ssions sufficiently
at other times within their em ssion averagi ng peri ods.

A variety of emission |limt averaging times had been

devel oped by State and | ocal agencies for SIP' s both prior
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and subsequent to the inplenentation of this policy on
averaging. As a result, those SIP's with averaging tines
i nconsistent with the policy that were adopted prior to
i npl ementation of the policy are included in an effort by
EPA to correct general SIP enforcenent deficiencies. The
EPA has not taken final action on those rul es devel oped
subsequent to the policy.

The EPA has all owed the use of stack tests and anal ysis
of fuel sanples for sulfur content as surrogates for
continuous conpliance nonitoring with the emssion limts.
In many cases, these nmethods will continue to be feasible
for ensuring conpliance with a 5-minute trigger |evel or
NAAQS. Technically, SO, em ssions can be neasured in a
stack at intervals |less than 5 m nutes using Method 6¢ (the
i nstrunmental anal yzer procedure) in Appendix A of 40 CFR
part 60 or by using a CEM However, EPA believes that in
many i nstances 5-mnute releases of SO, that woul d cause
exceedances of a 5-m nute NAAQS or trigger level wll occur
at unpredictable tines or as fugitive emssions (i.e., not
t hrough a stack), making stack tests an inpracti cal
conpliance nethod. Nor may sanpling fuel at 5-mnute
intervals be a practicable alternative as in the case of
coal in which sulfur content may not be honpbgeneous. In
addition, the source of the em ssion nmay not be due to

conbustion of fossil fuel but to chem cal process em ssions.
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The EPA believes that in nost instances, in order to
attain a 5-mnute NAAQS or trigger level, the State will not
be able to rely on neasurable em ssion limts but instead on
actions by the source to, for exanple, nodify equipnment or
process or to have inproved nai ntenance that w |l address
the em ssion rel eases that are causing 5-m nute exceedances.
Because of these potential |imtations to determ ning
conpliance of emssion limts designed to protect a 5-m nute
NAAQS or trigger level, conpliance will in nobst instances
need to consist of the State ensuring that the source has
i npl enented the necessary renedies. Verification that
actions have been effective will require that anbient air
nonitoring continue for a reasonable period, e.g., another 2
years followi ng the corrective action. However, in those
i nstances where em ssions can be feasibly neasured on a 5-
mnute basis or it is determned that fuel sanpling is a
feasi bl e conpliance indicator, the State nay elect to set an
em ssion limt and use em ssion neasurenent or fuel sanpling
as the nmethod for determ ning conpliance.

2. Ml function Policy

As stated previously, EPA has on occasions used its
enforcenment discretion in determ ning how and whether to act
on unavoi dabl e viol ations of source emssion limts during
periods of startup, shutdown and nal function (40 CFR

60.11(d)). This policy recognizes that during startup and
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shut down conditions, effective pollutant control may
sonetinmes not be technically feasible due to process
tenperatures and pressures that have not yet stabilized.
The policy al so recognizes that certain source nal functions
are not reasonably foreseeable and are unavoi dabl e, which
result in uncontrolled em ssions to the atnosphere.
Clearly, in many cases, forces of nature such as floods,
tornadoes and |ightning strikes can overwhel ma source's
ability to function in a normal fashion and may produce
conditions that preclude proper operation of sources or
control equi prent. However, some conditions nay be
reasonably anticipated and proper design of equi pnent can
aneliorate their effects (e.g., grounding of equipnent for
| i ght ni ng protection, observation of flood plains, etc). It
is possible in some cases to address this through design of
redundant control systens to guard against the rel ease of
uncontrol |l ed em ssions to the at nosphere shoul d one system
suffer a mal function; however, the cost nmay be prohibitive
and such systens are not uniformy required. Sonme SO
control systens offer this protection, such as dual acid
pl ants operated in parallel at petroleumrefineries. Should
one pl ant experience operational problens in such cases, the
other is available to provide a continued partial |evel of
sul fur (and ultimately SGO,) renoval.

3. Concl usion
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As is currently done, where there have been nonitored
vi ol ations of the 24-hour, 3-hour, or 5-mnute SO, NAAQS or
trigger level, the State shall be required to determ ne the
source of the SO, em ssions and investigate the cause of the
em ssions at that source. \Were the results of these
i nvestigations denonstrate that inproper operation and
mai nt enance practices and/or poor control equi pnent design
are primarily responsi ble for rel ease of uncontrolled
em ssions to the atnosphere, the State shall be expected to
work with the source to take appropriate actions to reduce
i nadequately control |l ed source em ssions.

For purposes of verifying the results of any corrective
actions taken and conpliance, the EPA intends to rely on
continued anbient air nonitoring. The EPA al so anticipates
the need to review the inplenentation of its nalfunctions
policy in light of the concerns discussed in this docunent
with the possible result of nore stringent showi ngs required
to justify the conclusion that mal functions are truly
unavoi dabl e. Recordkeepi ng based on earlier baseline
assessnments of the problemat the source should be
mai ntai ned at the source to assist in evaluations should
further exceedances be nonitored.

[, Requi renents Associated Wth Retention of

Exi sting NAAQS
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The State is not required to revise its SIP to address
5-m nute, high concentrations of SO if the existing NAAQS
is retained. However, in concert with changes in nonitoring
requirenents for part 58 proposed in this docunment, as
di scussed above, EPA is proposing to require States to
inplenment a targeting strategy to nore aggressively nonitor
process sources that are |ikely producing high
concentrations of SO, even if for short periods of tine. As
described previously, the targeted strategy wll be
i npl enented through the annual SLAMS network review during
which the States will report on progress nmade the previous
year. The EPA believes that the results of such a targeting
strategy will reduce the possibility and frequency of 5-
m nut e hi gh-concentrati on SO, exposures as an incident to
nmore effectively nonitoring peak SO, concentrations and by
bringing into conpliance those sources violating the
exi sting NAAQS. However, EPA acknow edges that there may be
occurrences of SO, rel eases which could exceed the 5-m nute
NAAQS or section 303 trigger |evel proposed in the part
50/ 53 notice and not exceed the current SO, NAAQS. In those
cases, the State should, neverthel ess, conduct conpliance
i nspections in the eventuality that the source is out of
conpliance with current SIP requirenents. Beyond these
nmeasures, EPA would not have authority to take further

actions under the title I SIP program
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If violations of the current NAAQS cannot be resol ved
t hrough conpliance and enforcenent (i.e., the source is in
conpliance), then the State will be expected to take steps
to reduce em ssions on its own initiative by revising the
emssion limt, by requiring process nodifications, or other
control neasures. The State shall then prepare a SIP
revision for EPA approval in order to nmake the em ssion
reductions federally enforceable. 1In the event that a State
does not take these steps, then EPA can take either of two
actions: (1) If the area is currently designated attai nment,
using the authority under section 107(d) to redesignate the
area nonattai nnent; and/or (2) issuing a SIP call under
section 110(k)(5) of the Act to notify the Governor of the
State that the SIP is inadequate to attain and maintain the
SO, NAAQS and to call for a SIP revision as necessary to
correct such inadequaci es.

There are advantages and di sadvantages in using either
t he nonattai nnment redesignation or SIP call approach. For
i nstance, the nonattainnment redesignation process, in
addition to requiring expeditious attainnent of the
standard, inposes the requirenents applicable under part D,
title I, of the Act (e.g., reasonably available contro
measures (RACM, reasonable further progress (RFP)

nonattai nment NSR, and contingency neasures), and requires
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sanctions and FIP s if the SIP is not devel oped and
inplemented in a tinely manner.

Wil e these part D requirenents nmay well be useful in
effectively addressing the air quality problem plan
devel opnent may proceed nore quickly in response to a SIP
call in sone cases because the SIP call does not entail the
process and tinme needed to undertake a redesignation of an
area (including the notification of the Governor required
under section 107(d)(3)). The SIP submtted in response to
a SIP call under section 110 must al so provide for
expeditious attainnment of the NAAQS. A disadvantage of
relying on SIP calls for attainnent areas is that, unless an
area is otherw se subject to section 173 permt
requi renents, no mandatory sanctions are applicable in the
event the State fails to respond adequately to the SIP call.
The discretionary air grant fundi ng sanction under section
179 renmi ns avail able for attainment areas, however. The
requi renent for EPA to pronul gate a Federal plan if the
State fails to submt an approvable SIP is wholly applicable
for either option.

In addition to the advantages and di sadvant ages | ust
descri bed, decisions about which regul atory approach to use
shoul d consi der factors specific to the affected area.

Anong the factors EPA will consider are the foll ow ng:

(1) The nagnitude of the violation.



50

(2) The persistence of violations.

(3) The exposure potential. (For exanple, is it near
a population center or a school ?)

(4) The State's regulatory process. (For exanple, is
it lengthy; does the legislature only neet periodically?
Wuld the tineline of one option fit better within the
State's regulatory frane work?)

(5 Oher sources in the area. (For exanple, can
culpability be clearly determ ned? Wuld one process
facilitate that determi nation of culpability over the other?
I s new source growth anti ci pated?)

(6) The need for a nore objective level of control.

(7) The type of information available for indicating a
probl em exi sts (nonitoring, nodeling, others).

(8) If there is uncertainty associated with nodeling
and/ or past history of failing to attain the standard, does
the action taken provide for appropriate contingencies that
can be inplenented if the area fails to provide a SIP or to
attain and mai ntain the standards?

(9) |Is there a need for |ong-range planning for the
area and does the approach taken facilitate this planning
effort?

V. Requirenents Associated with Retention of Existing

NAAGQS and I mpl enentation of a Section 303 Program
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In attenpting to address health concerns with
popul ati on exposure to high concentrations of SO, for short
periods of tine, one of the alternatives that EPA
considered in the part 50/53 notice is to reaffirmthe
exi sting SO, NAAQS and at the sane tinme to pronul gate a
trigger level for inplenmentation of a program under section
303 of the Act. The basic rationale and |egal authority for
that program are discussed in that notice. Wat follows in
nmore detail is the proposed inplenentation program
i ncludi ng the proposed regulatory text. The EPA believes
that a targeted i nplenentation strategy, as already
di scussed, could be used to find sources that would be
subject to further em ssions or operational control under a
section 303 program The EPA believes that a programto
protect the public fromexposure to high concentrations of
SO, for short periods of tinme may be successfully
i npl enent ed under section 303. The type of programEPA is
proposing to inplenment would require States to submt
contingency plans to EPA that would require certain actions
on behalf of the State and source once an established
anbi ent SO, concentration ("trigger level") is violated.
The State would be required to take certain actions to
determ ne the source of the em ssions and to protect against

future violations of the trigger |evel.
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As described in the part 50/53 notice concerning the
regul atory alternative of the section 303 program EPA
believes that sections 303, 110(a)(2)(G, and 301 provide
adequate legal authority to establish this programand to
promul gate regulations to inplenent it. As with the
exi sting section 303 program EPA's proposed regul ati ons
require States to adopt contingency plans under section
110(a)(2)(G to carry out the program The EPA is proposing
to require that each State submt such plans to EPA within
18 nonths of the pronul gation of final regulations
establishing a section 303 program The EPA believes that
section 110(a)(2))G authorizes EPA to require these
subni ssions and that 18 nonths is an adequate period of tine
to devel op and submit the prograns to EPA for approval.

Once the section 303 trigger |evel has been viol at ed,
EPA proposes that the follow ng actions occur. First,
within 30 days of a violation of the trigger level, the
State would carry out a conpliance inspection of the
cul pabl e source. The EPA recommends that the State not wait
for a violation but conduct a conpliance inspection after
the first exceedance. |If the source is out of conpliance
wWith its existing emssion limts, then the State woul d take
t he necessary steps to bring the source into conpliance
wi thin 30 days of the conpliance inspection. |If, however,

the State determ nes that bringing the source into
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conpliance with its existing emssion limts would not be
likely to prevent further exceedances of the trigger |evel,
or the State determ nes the source to be in conpliance with
applicable emssion limts, then further action would be
needed. In such circunstances, the next step would be for
the State and source to exam ne the cause of the em ssions.
Once that is determ ned, enforceable actions would need to
be devel oped to address the cause of the pollution. These
actions nust eventually be nmade federally enforceabl e by
adopting them as source-specific SIP revisions. The EPA
proposes to require that actions be taken within 60 days of
t he conpliance inspection and provide for inplenentation of
any new control neasures as expeditiously as practicable.
The EPA expects that the control nmeasures that nmay need to
be inplenmented to prevent recurrences of 5-mnute SO, peaks
may i nclude better maintenance of control equi pnent, better
capture of fugitive em ssions, raising the stack height, or
ot her innovative control neasures.

The EPA believes that the actions required of States
and sources woul d provi de adequate protection against the
recurrence of high, 5-mnute SO, peaks once such em ssions
are identified as a problemfor particular sources. The EPA
al so believes that the tine periods for taking action that
it is proposing are reasonabl e periods, as they provide

sufficient tinme for the required actions to take place,
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whi | e assuring that any necessary corrective actions wll be
taken and i npl enmented as expeditiously as practicable.

The EPA would also retain the ability to take whatever
actions it believed appropriate directly under section 303.
Thus, EPA could take direct action under section 303 prior
to the adoption of State contingency plans if needed, or
take action after their adoption if circunstances warranted
such Federal action. Moreover, once the section 303
conti ngency plans have been adopted and i ncorporated into
SIP's, EPA may directly enforce their provisions pursuant to
section 113 of the Act.

However, it is EPA' s position that the States are
primarily responsible for carrying out actions under this
section 303 program |If a State does not exercise its
responsi bility under section 303 once a trigger |evel has
been violated, EPA intends to consult with the State prior
to taking action itself.

The EPA is proposing to add an Appendix X to 40 CFR
part 51 which explains the conputations necessary to
determ ne fromnonitoring data whether the 5-m nute trigger
| evel has been exceeded or violated. Appendix X defines
several termnms, anong them "5-mnute hourly maxi mum"

"exceedance, " "expected exceedance,” and "violation."

Appendi x X expl ains the convention used to cal cul ate
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expect ed exceedances, which essentially is a procedure which
makes an adjustnent for m ssing nonitoring data.

In brief, the 5-mnute trigger level is not violated
when t he nunber of expected exceedances per year is |ess
than or equal to one. 1In general, this determnation is
made by recording the nunber of 5-m nute hourly nmaxi num
exceedances at a nonitoring site for each year, naking the
adjustnent for mssing data (if required), averaging the
nunber of exceedances over a 2-year period, and conpari ng
t he nunber calculated to the all owabl e nunber of exceedances
(one). The 2-year period reduces the |ikelihood of a source
bei ng penalized for a violation that may be attributed to a
one-tinme event. Aside fromchanges in term nology to nake
t he | anguage appropriate for a section 303 program rat her
than a NAAQS, the proposed Appendix X is identical to the
Appendix | to 40 CFR part 50 for interpreting the 5-mnute
NAAQS for SO, that was proposed in the part 50/ 53 docunent.
The EPA is soliciting coments on Appendi x X

V. Requirenents Associated with New 5-M nute SO,_NAAQS

The EPA proposed in the part 50/53 docunent a new
primary 5-m nute SO, NAAQS which would be in addition to the
24- hour and annual primary SO, NAAQS. Should this new 5-

m nut e NAAQS be pronul gated, EPA intends to initiate the
targeted i nplementation strategy previously described to

determ ne which areas are not neeting the new 5-m nute
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NAAQS. In addition, EPA and the States will need to
initially neet statutory requirenents under sections 107 and
110. In general, these requirenents are that the States
must submt their initial suggested designations and
statewide SIP's to EPA. Later, if areas are designated or
redesi gnated to nonattai nnent, then EPA and the States nust
neet the requirenents under section 172. The requirenents
under sections 107, 110, and 172 of the Act are discussed in
detail below. The rationale for any requirenents which are
di scretionary, such as setting timefranes, or which need
interpretation, are also discussed. Since the current
annual , 24-hour, and 3-hour NAAQS are retai ned under this
option, all existing requirenents, such as SIP submttal and
attai nment dates, will remain in place as to the current
NAACS.

A. Targeted | nplenentation Strateqy

Shoul d a new 5-m nut e NAAQS be pronul gated, EPA intends
to initiate the targeted inplenentation strategy previously
described to determ ne which areas are not neeting the
revised 5-m nute NAAQS. And as described, the States should
initially attenpt to address any viol ations through
conpliance inspection and, if necessary, enforcenent
actions.

Because of the nodeling issues discussed previously

(I'.A 1), the targeted inplenentation strategy relies
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principally on nonitoring. The use of nodels is advocated
at this tinme for establishing section 107 designations under
a 5-mnute SO, NAAQS due to a lack of evaluation results
concerni ng nodel performance, or defining the precision and
bi as of nodel ed 5-m nute anbi ent SO, concentrati ons.
However, nodels may still be used under a new 5-m nute SO
NAAQS program for the foll ow ng purposes:

(1) Models may be useful as a tool for devel oping
control strategies. Wen evaluating em ssions from conpl ex
sources, they may provide information on the relative
contributions to anbient SO, concentrations from vari ous
sources of em ssions. Receptor nodeling may be a useful
tool for devel oping control strategies for conplex sources.
The use of tracers or "tranp elenents” in association with
t hese nodel s woul d be needed for SO, em ssion sources to
determ ne source locations and relative contributions to
anbi ent SO, concentrati ons.

(2) Mdels can be and are recommended as a useful tool
for evaluating the design of nonitoring networks for a 5-

m nute SO, standard. They can provide useful information in
a relative sense for determ ning points of maxi num i npact
providing the characteristics of the em ssion source are not
too conpl ex or uncertain.

B. Desi gnati ons - Section 107

1. Statutory Requirenments
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The 1990 Anendnents require EPA to pronul gate
desi gnations, of areas for new or revised NAAQS. Section
107(d) (1) (A of the Act requires States to submt
desi gnations, and section 107(d)(1)(B) requires EPA to
promul gate designations of all areas (or portions thereof)
W th respect to new or revised NAAQS as nonattai nnent,
attai nnment or unclassifiable. The specific requirenents of
section 107(d)(1)(A) and (B) of the Act are described bel ow.
An area which is designated nonattai nment is one that does
not neet (or that contributes to anbient air quality in a
nearby area that does not neet) the NAAQS for the pollutant.
An area which is designated attainnent is one which neets
the NAAQS for the pollutant. An area which is designated
uncl assifiable is one that cannot be classified on the basis
of available information as neeting or not neeting the NAAQS
for the pollutant. Also, while section 107(d)(1) provides
for States to subnmit a list of areas designated, it
aut hori zes EPA to nodify the designations submtted by the
States. Once an area's initial designation is pronul gated,
any change in the designation status is acconplished

pursuant to section 107(d)(3) of the Act.
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2. Tinefrane for Subnmittal of Designations by State

As nentioned above, section 107(d)(1)(A) of the Act
requires States to submt a list of all areas (or portions
thereof) in the State designating them as nonattai nnent,
attai nment or unclassifiable for SO. States nust submt
such list of areas (or portions thereof) in a tinmefranme EPA
deens reasonable but not later than 1 year after the
effective pronmul gation date of the new or revi sed NAAQS
The EPA cannot require the States to submt the list of
areas in less than 120 days, however.

The EPA intends to require that the initial SG
designations be submtted not later than 1 year fromthe
effective date of pronulgation of the revised standard in
order to allow the States as nuch tinme as possible to gather
the necessary data to nmake the designation determ nations.
The EPA believes that, in nost instances, areas will need to
be initially designated unclassifiable due to | ack of
adequate anbient air nonitoring data and the inability to
rely on nodels for predicting 5-m nute SO, concentrations.
By giving the maximumtinme allowed under the Act, States may
have enough tine to gather the data needed to nmake an
adequate determ nation of an area's designation status.
Nonet hel ess, EPA encourages States to submt designations
sooner, wherever possible, in order to provide inproved

protection of public health.
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3. Determining lnitial Designation of an Area

The EPA expects, in nost instances, to initially
desi gnate areas as uncl assifiable due to the | ack of
conplete data or no data at all reported for 5-mnute
averaging tinme increnents. Mst of the existing anbient
nmonitoring data are not reported for 5-m nute averaging tine
i ncrenents, and EPA believes that those that are reported in
this manner may not neet the data conpleteness criteria
requi red by the proposed SO, NAAQS (see discussion in
revisions to CFR part 50, appendix |, published in the part
50/ 53 docunent). Revising the SO, NAAQS to include an
additional primary standard set at 5-mnute and 0. 60 ppm
necessitates that nost anmbient nonitors be respanned to
measure the hi gher concentration.

In anticipation of a revised NAAQS, EPA has requested
that the States respan nonitors to begin neasuring for
hi gher concentrations. 1In these cases, EPA and States may
have data to provide as a basis for initially designating an
area as nonattai nnment.

The EPA understands that in sonme instances States nmay
want to request that certain areas be initially designated
attainment for the revised SO, NAAQS. An area will not be
initially designated as attai nment based sol ely on anbi ent
nmonitoring data since no requirenents have been issued to

ensure conplete data. Data conpleteness is a significant
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i ssue when trying to determne if an area is attaining the
NAAQS as opposed to determning if an area is not attaining
the NAAQS. However, areas with no SO, sources as shown by
their em ssion inventory would be |ikely candidates for an
early attai nnent designation. Providing anbient air
nmoni toring data does not indicate otherw se, EPA intends to
designate an area as attainnment if the State can showin its
em ssions inventory that the area does not contain any
potential major source of SO, as defined in the Act. This
does not preclude the State or EPA frominitially
designating an area unclassifiable, if there is reason to
believe there is an SO, source which nmay be causing a
violation of the revised NAAQS in the area. The EPA
bel i eves this guidance gives reasonabl e assurance that the
area is in attainnent of the revised NAAQS. This does not
prevent EPA or the State fromredesignating an area,
initially designated unclassifiable, to nonattai nnent at a
later time should anbient air nonitoring data indicate that
the area is violating the NAAQS.

4. Det erm ni ng the Boundari es of Designated Areas

States should identify the boundaries of the
nonattai nnent, attai nment and uncl assifiabl e areas when
subm tting designations for the revised SO, NAAQS. In the
absence of data or nore specific boundary information, it

may be nore appropriate to define SO, nonattai nnent
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boundaries by the perineter of the county in which the
anbi ent SO, nonitor(s) recording the violation is | ocated.
Alternatively, it mght be appropriate to define the
nonattai nnment area using nonitoring or other data to
determ ne nore specifically the geographic area that is
nonattainnment. In addition, if the anbient nonitor
measuring violations is | ocated near a county boundary, then
EPA recommends that the adjacent county al so be desi gnated
as nonattainnment for SO. In sone situations, however, a
boundary other than the county perinmeter may be appropriate.
States may choose, alternatively, to define the SO
nonattai nnment boundaries by using any one, or a conbinati on,
of the follow ng techniques: (1) Qualitative analysis,
(2) spatial interpolation of air nmonitoring data, (3) air
quality simulation by dispersion nodeling, or (4) saturation
monitoring. |If a State defines an SO, nonatt ai nnment
boundary using one of the nethods above, EPA requires that
it submt a defensible rationale for the boundary chosen
with the Governor's request to designate the area.

Boundaries for attainnent areas can be drawn al ong
current political boundaries if the State can showin its
em ssions inventory that the area does not contain any
potential major source of SO as defined in the Act, nor any
of the sources listed in the previous section on determ ning

the initial designation of an area.
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Al'l areas of the State not designated attai nnent or
nonattai nnent will be designated unclassifiable. The
boundaries of the unclassifiable area will be the "remainder
of the State."

5. Pronul gation of Designations by EPA

Section 107(d)(1)(B)(i) of the Act requires that EPA
pronul gate the designations submtted by States as
expeditiously as practicable, but not later than 2 years
fromthe date of pronulgation of the revised SO NAAQS.

This period may be extended for up to 1 year where EPA has
insufficient information to pronul gate the designations.

The EPA nmay make any nodifications deened necessary to the
areas (or portions thereof) submtted by the State (see
generally section 107(d)(1)(B) of the Act). However, no

| ater than 120 days before pronmul gating a nodified area, EPA
must notify the affected State and provide an opportunity
for the State to denonstrate why any proposed nodification
IS I nappropriate.

The EPA expects in nmany cases to require the ful
extension of 1 year before pronul gating the designations of
many areas as all owed under section 107(d)(1)(B) of the Act.
The full extension would be needed in these cases in order
to allow States and EPA to respan or relocate nonitors and
col l ect conplete anbient data to better ascertain the

designation status of areas with nonitors. Therefore, EPA
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generally intends to pronulgate the initial area
designations within 3 years fromthe effective date of
promul gati on of the revised SO NAAGS.

Desi gnati ons pronul gated pursuant to section 107(d) (1)
of the Act are exenpt fromthe Adm nistrative Procedures Act
requi renents for notice-and-comment rul emaking (5 U S. C
section 553-557) (see section 107(d)(2)(B) of the Act).
Theref ore, when EPA pronul gates designations with respect to
the revised SO, NAAQS, it may or nmay not promul gate the
desi gnations through notice-and-comment rul emaki ng.

6. Failing to Subnit Designations

If the Governor of a State fails to submt the required
SO, designations, in whole or in part, EPAis required to
pronul gate the designation that EPA deens appropriate for
any area (or portion thereof) not designated by the State
(see section 107(d)(1)(B)(ii) of the Act). The EPA w Il do
so no later than 3 years after the date of promul gation of a
new NAAQS

C. State | npl enentation Plans (SIP s)

Section 110(a) establishes the general requirenents for
SIPs. In addition, subparts 1 and 5 of part D of title |
of the Act establish additional requirenents concerning
SIP's for areas designated nonattainment for SO. These
requi renents concern the content of the SIP's, the

appl i cabl e dates by which nonattai nnent areas nmust attain a
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new SO, NAAQS, and the schedule for the subm ssion of the

SIPs.
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1. General SIP Requirenents - Section 110(a)

Al SIP s, regardl ess of whether they concern areas
desi gnat ed nonattai nment or not, mnmust neet the general SIP
requi renents of section 110(a). Section 110(a)(1l) provides
that each state nust submt a SIP to provide for the
i npl enment ati on, mai ntenance and enforcenent of a primary
NAAQS in each air quality control region wwthin the State
(hereinafter referred to as "statewde SIP' s"). Section
110(a)(2) sets forth the elenents that a SIP nust contain in
order to be fully approved. These elenents are discussed in
the General Preanble for the Inplenentation of Title | of
the Cean Air Act Anendnents of 1990 (57 FR 13556-57).

2. GCeneral SIP Requirenments - Section 110(a)(2).

(a) Statutory and Existing Requlatory Requirenents.

Regul ations for the preparation, adoption, and subm ssion of
SIP's under section 110 of the Act were initially published
Novenber 25, 1971 (36 FR 22369) and codified as 40 CFR part
51. The 40 CFR part 51 has been nodified fromtine to tine
since then. On Novenber 7, 1986 (51 FR 40656), EPA
restructured and consolidated the 40 CFR part 51 regul ati ons
to make themeasier to follow and revise in the future.

The 1990 anended Act did not substantially change the
SIP requirenents in section 110(a)(2) of the Act. For the
nost part, EPA believes that the existing regulatory

framework, i.e., 40 CFR part 51, defines the general section
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110(a)(2) SIP requirenents for SO. However, as a result of
a revised SO, NAAQS, data handling practices, and specified
SIP submttal timefranes in the Act, sone revisions to 40
CFR part 51 are necessary. The specific revisions to 40 CFR
part 51 are discussed in another section entitled
"Regul atory Revisions." The EPA also notes that under
section 193, anything in part 51 that is inconsistent with
the 1990 Anendnents is superseded even if EPA has not yet
revised the regulations. A discussion of the statewi de SIP
requi renents i s provi ded bel ow.

(b) Statewide SIP's for the Revised SO_NAAQS. For the

nost part, States have already adopted, as part of their
overall SIP for current SO, NAAQS, rules or regulations
whi ch satisfy the majority of the general SIP requirenents
in section 110(a)(2) of th