ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 50
[ AD- FRL- -]

_ Nat i onal Anbient Air Quality Standards for
Ni trogen

D oxi de: Final Decision
AGENCY: Environnental Protection Agency (EPA).
ACTI ON:  Final decision.
SUWARY: The |l evel for both the existing primary and
secondary national ambient air quality standards (NAAQS)
for nitrogen dioxide (NO ,) is 0.053 parts per mllion
(ppm (100 m crograns per neter cubed (pg/ m 3)) annual
arithnmetic average. As required under the provisions of
sections 108 and 109 of the Clean Air Act (Act), the EPA
has conducted a review of the criteria upon which the
exi sting NAAQS for NO , are based. On Cctober 2, 1995, the
Adm ni strat or announced her proposed decision not to
revise either the primary or secondary NAAQS for NO , based
on this review (60 FR 52874; Cctober 11, 1995). Today's
action provides the Adm nistrator's final determ nation,
after careful evaluation of the comments received on the
Cct ober 1995 proposal, that revisions to neither the
primary nor the secondary NAAQS for NO , are appropriate at

this tine.
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ADDRESSES: A docket containing information relating to
the EPA s review of the NAAQS for NO , (Docket No. A-93-06)
is available for public inspection at the U. S

Envi ronnmental Protection Agency, Air and Radi ati on Docket
and I nformation Center (Mail Code 6102), Central Docket
Section, South Conference Center, Room M 1500, 401 M
Street, SW Washi ngton, DC 20460, tel ephone (202) 260-
7548. The docket nay be inspected between 8:00 a.m and
5:30 p.m on weekdays. A reasonable fee may be charged
for copying. The information in the docket constitutes
the conplete basis for this final decision. For
availability of related informati on see the SUPPLEMENTARY
| NFORVATI ON section bel ow

FOR FURTHER | NFORVATI ON CONTACT: Ms. Chebryll C

Edwards, U S. EPA, Ofice of Air Quality Planning and
Standards (OQAQPS), Air Quality Strategi es and Standards
Division (MD15), Research Triangle Park, NC 27711

t el ephone (919) 541-5428.

SUPPLEMENTARY | NFORVATI ON: Avail ability of Rel ated

| nf or mat i on. The revised criteria docunent, "Air Quality
Criteria for Oxides of Nitrogen" (three volunmes, EPA-
600/ 8- 91/ 049aF- cF, August 1993: Volune |, NTIS

#PB95124533, $52.00; Volune |1, NTIS #PB95124525, $77.00;
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Volunme 111, NTIS #PB95124517, $77.00), and the final
revised OAQPS Staff Paper, "Review of the Nationa
Ambient Air Quality Standards for N trogen Di oxi de:
Assessment of Scientific and Technical |nformation,”
(EPA- 452/ R-95- 005, Septenber 1995; NTIS #PB95271573,
$27.00) are available from U S. Departnment of Conmerce,
Nati onal Technical Information Service, 5285 Port Royal
Road, Springfield, VA 22161, or call 1-800-553-6847 (a
handling charge will be added to each order). O her
docunents generated in connection with this standard
review, such as air quality anal yses and rel evant
scientific literature, are available in Docket No. A-93-
06.

Affected entities. Entities potentially affected by this

action are those which emt (or manufacture products
which emt) NO, or other oxides of nitrogen. Affected

categories and entities include:

Cat egory Exanpl es of Affected
Entities
| ndustry El ectric utilities,

aut onobi | e manuf acturers,
m ning and m neral
processi ng conpani es
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This table is not intended to be exhaustive, but

rat her provides a guide for readers regarding entities
likely to be affected by this action. This table lists
the types of entities that EPA is now aware coul d
potentially be affected by this action. Qher types of
entities not listed in the table could al so be affected.
To determ ne whether your facility is affected by this
action, you should carefully exam ne the applicability
criteriaintitle 40 of the Code of Federal Regul ati ons,
part 50. If you have questions regarding the
applicability of this action to a particular entity,
consult the person listed in the preceding "FOR FURTHER

| NFORMVATI ON CONTACT" secti on.
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The contents of this action are |isted bel ow
Backgr ound
A Legi sl ative Requirenments Affecting this Decision
1. The Standards
2. Related Control Requirenents
B. Ni t rogen Oxi des and the Existing Standards for
NO,
C. Review of Air Quality Criteria and Standards for
Oxi des of N trogen
D. Deci si on Docket
E. Litigation
1. Summary of Public Comments
L1l Rational e for Final Decision
A The Primary Standard
B. The Secondary Standard
1. Key Public Comrents Concerning Acidification
2. Key Public Comments Concer ni ng
Eut r ophi cati on
3. Final Decision on the Secondary Standard
C. Judi ci al Revi ew
V. M scel | aneous
A Executive O der 12866

B. Regul atory Flexibility Analysis
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C. | npact on Reporting Requirenents
D. Unf unded Mandat es Reform Act
Li st of Subjects in 40 CFR part 50

Ref er ences



| .  Background
A. Legislative Requirenents Affecting this Decision

1. The St andar ds

Two sections of the Act govern the establishnment and
revision of NAAQS. Section 108 (42 U . S.C. 7408) directs
the Admi nistrator to identify pollutants which "my
reasonably be anticipated to endanger public health and
wel fare” and to issue air quality criteria for them
These air quality criteria are to "accurately reflect the
| atest scientific know edge useful in indicating the kind
and extent of all identifiable effects on public health
or welfare which nmay be expected fromthe presence of [a]
pollutant in the anbient air

Section 109 (42 U.S.C. 7409) directs the
Adm ni strator to propose and pronul gate "primary" and
"secondary” NAAQS for pollutants identified under section
108. Section 109(b)(1) defines a prinmary standard as one
"the attai nnent and mai ntenance of which, in the judgnent
of the Adm nistrator, based on the criteria and all ow ng
an adequate margin of safety, (is) requisite to protect
the public health.” For a discussion of the margin of
safety requirenment, see the Cctober 11, 1995 proposa

notice (60 FR 52875). A secondary standard, as defined
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in section 109(b)(2), nust "specify a level of air
quality the attai nment and mai nt enance of which, in the
j udgnment of the Adm nistrator, based on (the) criteria,
is requisite to protect the public welfare fromany known
or anticipated adverse effects associated with the
presence of (the) pollutant in the anbient air.” Wlfare
effects, as defined in section 302(h) (42 U S.C
7602(h)), include, but are not limted to, "effects on
soil, water, crops, vegetation, mannmade materi al s,
animals, wildlife, weather, visibility and climate,
damage to and deterioration of property, and hazards to
transportation, as well as effects on econom c val ues and
on personal confort and well-being."

Section 109(d) (1) of the Act requires periodic
review and, if appropriate, revision of existing criteria
and standards. The process by which EPA has revi ewed the
existing air quality criteria and standards for NO , is
described later in this notice.

2. Rel ated Control Requirenents

States are primarily responsible for ensuring
attai nment and mai ntenance of anbient air quality
standards. The Cctober 11, 1995 proposal notice (60 FR

52876) provides a detailed discussion of the requirenents
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States nust fulfill to ensure adequate inplenentation of
control progranms directed toward air em Sssion sources.
B. N trogen Oxides and the Existing Standards for NO ,

Ni trogen dioxide is a brownish, highly reactive gas
which is fornmed in the anbient air through the oxidation
of nitric oxide (NO. N trogen oxides (NO ,), the term
used to describe the sumof NO NO , and ot her oxides of
nitrogen, play a mapjor role in the formation of ozone in
t he atnosphere through a conplex series of reactions with
vol atil e organi c conpounds. A variety of NO , compounds
and their transformation products occur both naturally
and as a result of human activities. Anthropogenic
sources of NO, em ssions account for a large majority of
all nitrogen inputs to the environnment. The najor
sources of anthropogenic NO , em ssions are nobil e sources
and electric utilities. Ammonia and other nitrogen
conmpounds produced naturally are inportant in the cycling
of nitrogen through the ecosystem

The origins, concentrations, and effects of NO , are
di scussed in detail in the "Review of National Anbient
Air Quality Standards for Nitrogen Di oxide: Assessnent
of Scientific and Technical Information,"” (Staff Paper or

SP) (U. S. EPA, 1995a) and in the revised docunent, "Air
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Quality Criteria for Oxides of Nitrogen," (Criteria
Docunent or CD) (U S. EPA, 1993). At elevated
concentrations, NO, can adversely affect human health,
vegetation, materials, and visibility. Nitrogen oxide
conpounds al so contribute to increased rates of acidic
deposition. Typical peak annual average amnbi ent
concentrations of NO, have historically ranged from 0. 007
to 0.061 ppm (U. S. EPA, 1993). The highest hourly NO ,
average concentrations range fromO0.04 to 0.54 ppm (U. S.
EPA, 1993). Currently, all areas of the U S., including
Los Angeles (which is the only area to record violations
in the |last decade), are in attai nment of the annual NO ,
NAAQS of 0. 053 ppm

On April 30, 1971, EPA promul gated identical primry
and secondary NAAQS for NO ,, under section 109 of the Act,
at 0.053 ppm annual average (36 FR 8186). The criteria
upon which these initial standards were based were
updated in the revised 1982 docunent, "Air Quality
Criteria for Oxides of Nitrogen" (U S. EPA 1982). n
February 23, 1984, the EPA proposed to retain both the
annual primary and secondary standards at 0.053 ppm
annual average (49 FR 6866). After taking into account

public coments, the final decision to retain the NAAQS
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for NO, was published by EPA in the Federal Register on

June 19, 1985 (50 FR 25532). For a nore detailed

di scussion of the regulatory history and the bases for
t he existing NAAQS for NO ,, see the Cctober 11, 1995
proposal notice (60 FR 52876).

C. Review of Air Quality Criteria and Standards for
Oxi des of N trogen

On July 22, 1987, in response to requirenments of
section 109(d) of the Act, the EPA announced that it was
undertaking plans to revise the 1982 CD (52 FR 27580).

I n Novenber 1991, the EPA rel eased the revised CD for
public review and conment (56 FR 59285).

The revised CD provides a conprehensi ve assessnent
of the available scientific and technical information on
health and welfare effects associated with NO , and NO,.
The Clean Air Scientific Advisory Committee (CASAQC)
reviewed the CD at a neeting held on July 1, 1993 and
concluded in a closure letter to the Adm nistrator that
the COD". . . provides a scientifically balanced and
def ensi bl e sunmary of current know edge of the effects of
this pollutant and provides an adequate basis for EPA to
make a decision as to the appropriate NAAQS for NO "
(Wl ff, 1993). In the sumer of 1995, QAQPS finalized

t he docunent entitled, "Review of the National Anmbi ent
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Air Quality Standards for Nitrogen Di oxide: Assessnent
of Scientific and Technical Information,” (U S. EPA
1995a). This Staff Paper summari zes and integrates the
key studies and scientific evidence contained in the
revised CD and identifies the critical elenments to be
considered in the review of the NO , NAACS.

The Staff Paper received external review at a
Decenber 12, 1994 CASAC neeting. The CASAC conments and
reconmendati ons were reviewed by EPA staff and
incorporated into the final draft of the Staff Paper as
appropriate. The CASAC reviewed the final draft of the
Staff Paper in June 1995 and responded by witten closure
letter (VWOIff, 1995).

D. Deci sion Docket

In 1993, the EPA established a docket (Docket No. A-
93-06) for this standard review. This docket
i ncorporates by reference a separate docket established
for the CD revision (Docket No. ECAO CD- 86-082).

E. Litigation

On July 21, 1993, the Oregon Natural Resources
Counci| and Jan Nelson filed suit under section 304 of
the Act to conpel the EPA to conplete its periodic review

of the criteria and standards for NO , under section
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109(d) (1) of the Act ( Oregon Natural Resources Counci

Carol M Browner , No. 91-6529-HO (D.O.)). The U.S.
District Court for the District of Oregon entered an
order on February 8, 1995 requiring the EPA Adm ni strator

to sign a notice to be published in the Federal Reqi ster

V.

announci ng the final decision whether or not to nodify
t he NO, NAAQS by Cctober 1, 1996.
1. Summary of Public Comments

The EPA received eight witten responses to its
proposed deci si on whi ch was published Cctober 11, 1995
(60 FR 52874). O the eight subm ssions, five were
provi ded by individual industrial conpanies or industrial
associ ations, two were submtted by a State governnent
and an i ndependent agency of that State, and the |ast by
an incorporated associ ation of citizens concerned about
environnental issues. Belowis a general sumary of the
public coments. A nore detailed summary, along with
EPA' s responses to each conment, can be found in Docket
No. A-93-06, Category |V-D.

O the five commenters who chose to address the
primary (health-based) standard, all concurred with the

Adm ni strator's proposed determ nation that revisions to
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the existing annual primary standard for NO , are not
appropri ate.

These sane commenters al so agreed with the
Adm ni strator's proposed decision that revisions to the
exi sting annual secondary (welfare-based) standard are
not appropriate. The other three commenters expressed
concern about EPA' s proposed decision not to revise the
secondary standard to protect sensitive aquatic
resources. Specifically, the State commenters were
concerned about nitrogen deposition and its contribution
to the acidification of their State's freshwater bodies,
particularly Adirondack | akes. The citizen's group is
concerned about nitrogen deposition and its contribution
to the eutrophication effects being observed in
Chesapeake Bay.
I1'l. Rationale for Final Decision
A. The Primary Standard

The rationale for retaining the existing primary
NAAQS for NO, was presented in sone detail in the 1995
proposal notice (60 FR 52874; Cctober 11, 1995) and
remai ns unchanged. At that tinme, EPA concluded that the
exi sting annual primary standard appears to be both

adequat e and necessary to protect human heal t h agai nst
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both |l ong- and short-term NO , exposures. The EPA al so
concl uded that retaining the existing annual standard is
consistent with the scientific data assessed in the
Criteria Docunent (U.S. EPA, 1993) and Staff Paper (U.S.
EPA, 1995a) and with the advice and recommendati ons of
CASAC. After taking into account the public coments,
all of which supported the proposed decision on the
primary standard, the Adm nistrator again concl udes that
revisions to the existing annual primary NAAQS for NO , are
not appropriate at this tinmne.
B. The Secondary Standard

As discussed in detail in the Cctober 11, 1995
proposal notice (60 FR 52880), NO , and other nitrogen
conmpounds have been associated with a w de range of
effects on public welfare. These effects include the
acidification and eutrophication of aquatic systens,
potential changes in the conposition and conpetition of
some species of vegetation in wetland and terrestri al
systens, and visibility inpairnent.

Conmenters were generally supportive of, or were
silent with respect to, EPA' s conclusions regarding the
followng: (1) The direct effects of NO , on vegetation and

materials, (2) the direct toxic effects of ammoni a
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deposition to aquatic systens, (3) the effects of
nitrogen deposition on terrestrial and wetl and systens
and soil acidification, and (4) the appropriateness of
t he secondary standard to protect against visibility
i npai rment. Hence, for the reasons discussed in the
Cct ober 1995 proposal (60 FR 52880), the Adm nistrator
again concludes that it is not appropriate to make any
revisions to the existing annual secondary standard for
NO, with respect to such effects nor is it appropriate to
establish a separate secondary NO , standard to protect
visibility.

The principal issues raised, with respect to the
Adm ni strator's proposed decision not to revise the
annual secondary standard for NO , at this tinme, were
concerning the effects of nitrogen deposition on the
acidification of freshwater bodies (particularly
Adi rondack | akes) and the eutrophication of Chesapeake
Bay. The two State conmenters and one concerned
citizen's group argued that the proposed decision did not
comply with section 109(b)(2) of the Act because the
exi sting annual secondary standard for NO , does not
protect aquatic systens fromthe adverse effects of NO | in

the anbient air. Al other comenters agreed with the
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Adm nistrator's conclusion that there is not yet enough
consistent scientific information to support a revision
of the current secondary standard to protect these
aquati c systens.

The October 1995 proposal notice (60 FR 52882)
di scussed the basic scientific evidence avail abl e
regarding the effects of NO , on aquatic systens through
t he processes of eutrophication and acidification. No
commenter chall enged EPA's interpretation of the
avai | abl e science. Therefore, it is left to the
Adm ni strator's judgnent as to whether the avail able
evi dence provi des an adequate basis to set a secondary
NAAQS to protect sensitive aquatic resources fromthe
ef fects associated with nitrogen deposition. The
di scussions in the next two subsections focus on the key
concerns of the commenters and provide sone indication of
the Adm nistrator's conclusions on particul ar issues.

1. Key Public Comments Concerning Acidification

Two commenters were particularly concerned about the
acidification of Adirondack | akes. These comenters
poi nted out that, in the Cctober 1995 proposal notice,
the Adm nistrator did not conclude that "the existing

standard is sufficient to protect aquatic resources from
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the effects of nitrogen dioxide." Therefore, the
commenters indicated that the Adm nistrator nust take
sone action to protect such resources. Because of the
scientific conplexity of nitrogen deposition issues and
because the avail able scientific data assessed in the
revised CD (U. S. EPA, 1993) do not provide adequate
guantitative evidence on the rel ati onshi p between
deposition rates and environnental inpacts, it is
difficult for the Admnistrator to conclude, wth any
degree of certainty, that the existing secondary NAAQS
for NO, is not adequate to protect sensitive aquatic
systens. The Admi nistrator does agree that the avail able
evi dence indicates that nitrogen deposition plays sone
role in surface water acidification. However, as noted
in the proposal notice (60 FR 52882), there are
significant uncertainties with regard to the |long-term
role of nitrogen deposition in surface water acidity and
with regard to the quantification of the magnitude and
timng of the relationship between atnospheric deposition
and the appearance of nitrogen in surface water. Thus,
it is difficult to determ ne what |evels of airborne
reducti ons woul d be necessary to renmedy the situation.

Therefore, the Adm ni strator concludes that until such
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evidence is available and incorporated into the air
quality criteria for this pollutant, a revision to the
secondary standard is not appropriate. Al other
commenters agreed with this concl usion.

One of the comenters al so pointed out that "unless
an acid deposition standard is promul gated, or other
regul atory neans are adopted that protect the val uable
| akes and waters of [the State] and the other
northeastern states fromthe destructive effects of acid
rain, EPA nust revise the secondary NAAQS for nitrogen
dioxide . . .." The conplexity of the scientific issues
i nvol ved |l ed the CASAC to concl ude that avail abl e
scientific information assessed in the CD and SP did not
provi de an adequate basis for standard setting purposes
at this time (WIff, 1995). Furthernore, in its review
of the "Acid Deposition Standard Feasibility Study:
Report to Congress" (U.S. EPA 1995b), the Acid
Deposition Effects Subconm ttee of the Ecol ogica
Processes and Effects Commttee of the EPA's Science
Advi sory Board concluded that there was not an adequate
scientific basis for establishing an acidic deposition
standard. The comrenter did not provide additional

quantitative evidence for the Adm nistrator to consi der.



20
Therefore, the Adm nistrator again concludes that the
current scientific uncertainties associated with
determining the level (s) of an acid deposition
standard(s) are significant and current scientific
i nformati on does not provide an adequate basis for
establishing a standard to protect sensitive ecosystens
fromthe effects of acidification.

The comenter recognized EPA' s concern that revision
of the secondary NAAQS may not be the best nechani sm for
addressing the effects of acid rain and supported
regional ly-targeted regulatory efforts. The Agency has
initiated efforts to assess appropriate regionally-
targeted environnmental goals for sensitive systens. For
i nstance, the "Acid Deposition Standard Feasibility
Study: Report to Congress" (U S. EPA, 1995b) sets forth
a range of regionally-specific goals which were desi gned
to help guide the policy nmaker when assessing NO , control
strategies and their potential for reducing nitrogen
deposition effects. The Agency will continue, as
appropriate, to assess the feasibility of devel oping
other regionally-targeted tools and policy initiatives as
addi tional scientific information energes from ongoing

r esear ch.
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2. Key Public Comments Concerni ng Eutrophi cation

The definition of eutrophication and a detail ed
summary of the potential effects associated with this
process can be found in the October 11, 1995 proposal
notice (60 FR 52833). One concerned citizen's group
has petitioned EPA to revise the secondary standard for
NO,, or to take such other neasures as required by the
Act, to control NO, enmi ssions to the Chesapeake Bay and
ot her coastal waters. However, w thout better
guantitative data, it is difficult to set a national
standard which will adequately protect sensitive
ecosystens, such as the Chesapeake Bay, fromthe effects
of eutrophication. The commenter did not provide
additional quantitative data for the Adm nistrator's
revi ew.

Even with limted quantitative information, the
Adm ni strat or acknow edges the inportance of reducing the
at nospheric nitrogen | oads into the Chesapeake Bay. The
EPA has already initiated a nunber of activities which
may have an inpact on | essening the effects of
at nospheric NO, deposition on nitrogen levels in the Bay.
These nmeasures include the following: (1) Devel oping a

coordi nated, nultimedia approach for managi ng nutrient
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| oads to coastal waters; (2) incorporating priorities
into EPA's strategic plan to address acid deposition
within the Md-Atlantic region through reduction of
nitrogen em ssions; and (3) setting numerical goals for
the reduction of NO, emssions (at the regional level) in
conpliance with prograns nandated under titles | and IV
of the Act. In addition, an internal EPA work group has
recently been fornmed to develop a strategy for
identifying research needs relevant to nitrogen
deposi tion.

G ven the conplexities associated with estimating
the contribution of nitrogen deposition to the
eut rophi cati on of estuarine and coastal waters and the
limted data currently available, the Adm nistrator again
concludes that there is not sufficient quantitative
information to establish a national secondary standard to
protect sensitive ecosystens fromthe eutrophication
ef fects caused by nitrogen deposition. The Adm nistrator
al so concl udes that regional control strategies which
consider all of the factors contributing to
eutrophication are nore likely to be effective in
mtigating this problemthan a national standard which

addresses only atnospheric deposition of nitrogen
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conmpounds. Additional site-specific investigations (such
as the Chesapeake Bay Study; see 60 FR 52883 for details)
are needed to ascertain the nost effective mtigation
strategies. Qher comenters agreed with the
Adm nistrator's conclusion that a revision to the
secondary NAAQS based on concerns over eutrophication is
not warranted at this tine.

3. Fi nal Deci sion on the Secondary Standard

For the reasons discussed in the Cctober 11, 1995
proposal notice (60 FR 52874) and after taking into
account the public coments as di scussed above, the
Adm ni strator agai n concludes, in her judgnent, that the
avai | abl e scientific and technical evidence assessed in
the Criteria Docunent (U.S. EPA, 1993) and Staff Paper
(U.S. EPA, 1995a) does not provide an adequate basis for
setting a separate secondary standard for NO , to address
the effects associated with nitrogen deposition on
acidification of freshwater bodi es and eutrophication of
estuaries and coastal waters. Gven the nultiple causes
and regional character of these problens, the
Adm ni strator al so concludes that adoption of a
national | y-uni form secondary standard woul d not be an

effective approach to addressing them Therefore, the
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Adm ni strator has determ ned, pursuant to section

109(d) (1) of the Act, as anended, that it is not
appropriate to revise the current secondary standard for
NO, to protect against welfare effects at this tine.

As provided for under the Act, the EPA will continue
to assess the scientific informati on on nitrogen-rel ated
effects as it energes from ongoi ng research and w ||
update the air quality criteria accordingly. These
revised criteria should provide a nore infornmed basis for
reachi ng a deci sion on whether a revised NAAQS or ot her
regul atory neasures are needed in the future.

In the interim the EPA and the States are in the
process of achieving significant reductions in NO
em ssions fromboth nobile and stationary sources in
response to the Act's 1990 Amendnents (Pub. L. 101-549,
104 Stat. 2399 (1990)) and local or regional initiatives.
These actions include NO , em ssion reductions fromthe
followng: (1) Stationary sources to neet the ozone
NAAQS under title | of the Act, (2) nobile sources
t hrough the Federal Mbdtor Vehicle Control Program under
title Il of the Act, and (3) electric utilities under
title I'V. 1In addition, regional initiatives, such as the

Ozone Transport Assessnent G oup (which covers a 37-state
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area) and the Chesapeake Bay Program are considering the
need for additional NO , reductions beyond those that are
mandated by law. The EPA believes it is inportant to
continue to recogni ze the benefits to the environnent
that can be achieved by further reducing NO , em ssions.
The NO, em ssions reductions achi eved through these
actions wll provide additional protection against the
envi ronnental inpacts associated with the ozone NAAQS,
visibility, eutrophication, and acid deposition and w ||
assure areas attain and maintain the NO , NAAQS
C. Judicial Review

The EPA has decided (pursuant to the Act, section
109(d) (1)) that no revision of the current primary or
secondary NAAQS for NO , is appropriate. This decisionis
a final Agency action based on a determ nation of
nati onwi de scope and effect. This decision is therefore
subject to judicial review under the Act, section 307(b),
exclusively in the United States Court of Appeals for the
District of Colunbia Crcuit. Any petition for judicial
review of this final Agency action nust be filed in that

court wiwthin 60 days after [ insert date of publication in

the Federal Register ].

| V. M scel | aneous
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A. Executive Order 12866

Under Executive Order 12866, the Agency nust
determ ne whether a regulatory action is "significant”
and, therefore, subject to Ofice of Managenent and
Budget (OVB) review and the requirenents of the Executive
Order. The order defines "significant regulatory action”
as one that may:

(1) Have an annual effect on the econony of $100
mllion or nore or adversely affect in a material way the
econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or
safety, or State, local, or tribal governnents or
conmuni ti es;

(2) create a serious inconsistency or otherw se
interfere wwth an action taken or planned by anot her
Agency;

(3) materially alter the budgetary inpact of
entitlenents, grants, user fees, or |oan prograns or the
rights and obligations or recipients thereof; or

(4) raise novel legal or policy issues arising out
of legal mandates, the President's priorities, or the

principles set forth in the Executive O der
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Al t hough EPA is not nmaking any nodification to the
exi sting NO, NAAQS, OMB has advised EPA that this action
shoul d be construed as a "significant regul atory action”
wi thin the meani ng of the Executive Order. Accordingly,
this action was submtted to OVMB for review. Any
suggestions or reconmendations received from OVB have
been incorporated into the public record.
B. Regulatory Flexibility Analysis

The Regul atory Flexibility Act (RFA; 5 U S.C. 601 et
seq.) requires Federal agencies to consider the inpacts
of certain proposed and final regulations on snall
entities, which are defined as small busi nesses, smal
organi zations, and small governnental jurisdictions.
These requirenents do not apply to any fina
adm ni strative action which does not involve rul emaki ng.
The EPA does not interpret sections 109 and 307 of the
Act to require use of rul emaking procedures in those
i nstances where the Agency decides not to initiate
revision of existing NAAQS after conpleting its periodic
review. The EPA has determ ned that the inpact
assessnent requirenments of the RFA are not applicable to
this final admnistrative action.

C. Inpact on Reporting Requirenents
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There are no reporting requirenents directly
associated with an anbient air quality standard
pronul gat ed under section 109 of the Act (42 U S.C
7400). There are, however, reporting requirenents
associ ated with rel ated sections of the Act, particularly
sections 107, 110, 160, and 317 (42 U.S.C. 7407, 7410,
7460, and 7617). This final action will not result in
any changes in these reporting requirenments since it
woul d retain the existing | evel and averaging tines for
both the primary and secondary standards.
D. Unfunded Mandates Reform Act

Title Il of the Unfunded Mandates Reform Act of 1995
(UVMRA), P.L. 104-4, establishes requirenents for Federal
agencies to assess the effects of their regulatory
actions on State, local, and tribal governnments and the
private sector. Under sections 202, 203, and 205,
respectively, of the UVRA, EPA generally nust: (1)
Prepare a witten statenent, including a cost-benefit
anal ysis, for proposed and final rules with "Federal
mandat es” that may result in expenditures to State, |ocal
and tribal governnents, in the aggregate, or to the
private sector, of $100 million or nmore in any 1 year;

(2) develop a small governnent agency plan; and (3)
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identify and consider a reasonabl e nunber of regul atory
alternatives and adopt the |east costly, nobst cost-
effective or | east burdensone alternative that achieves
t he objectives of the rule.

Because the Adm nistrator has decided not to revise
the existing national primary and secondary standards for
NO,, this action will not inpose any new expenditures on
governments or on the private sector, or establish any
new regul atory requirenents affecting small governnents.
Accordi ngly, EPA has determ ned that the provisions of
sections 202, 203, and 205 of the URVA do not apply to
this final decision.

Li st of Subjects in 40 CFR Part 50

Air pollution control, Carbon nonoxide,
Envi ronnment al protection, Lead, N trogen dioxide, Ozone,

Particul ate matter, Sul fur oxi des.

Dat e Carol M Browner
Admi ni strator

6560- 50
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