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September 15, 2004

Richard Schutt

Environmental Protection Agency, Region 4
Sam Nunn Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, GA 30303-3104

Kay Prince

Environmental Protection Agency, Region 4
Sam Nunn Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, GA 30303-3104

Re: Early Action Compacts in North and South Carolina
Dear Mr. Schutt and Ms. Prince,

As background for our meeting on September 27, we are enclosing copies of the
documents submitted previously to the North Carolina Department of Air Quality, the South
Carolina Department of Health and Environmental Control and local EAC groups. The letters
and attachments set forth recommendations for improving EACs in both states.

We look forward to a productive meeting with you.

Sincerely,

(e

D?l id Farren
Semor Attorney

]Marily Nikon
Staff Attorney

VA/TN Office: 201 West Main Street, Suite 14 ¢ Charlottesville, VA 22902-5065 * 434-977-4090
GA/AL Office: The Candler Building ® 127 Peachtree Street, Suite 605 ® Atlanta, GA 30303-1840 ¢ 404-521-9900
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SOUTHERN ENVIRONMENTAL LAw CENTER

200 WEST FRANKLIN STREET, SUITE 330
CHAPEL HILL, NC 27516-2520

Charlottesville, VA
Chapel Hill, NC
Atlanta, GA

Telephone 919-967-1450
Facsimile 919-929-9421
selcnc@seicnc.org

July 30, 2004

Renee G. Shealy

Director, Air Planning, Development & Outreach Division

South Carolina Department of Health and Environmental Control
2600 Bull Street

Columbia, SC 29201-1708

Henry Phillips

Section Manager, Air Assessment & Planning/Bureau of Air Quality
South Carolina Department of Health and Environmental Control
2600 Bull Street

Columbia, SC 29201-1708

Re: Improvements to South Carolina Early Action Compacts

Dear Ms. Shealy and Mr. Phillips:

Thank you for meeting with us on July 14 regarding the Southern Environmental Law
Center’s (SELC) ongoing concerns about South Carolina’s Early Action Compacts (EACs). As
you know from our meeting and our previous communications with DHEC, from a legal
perspective we do not believe the EAC program is authorized under the Clean Air Act, and from
a practical perspective we do not believe the state’s EACs contain adequate measures to
effectively address the ozone pollution problem in the state’s nonattainment areas. However, we
want to work with you in an effort to strengthen the EAC program to the extent possible and, to
that end, we have put into writing our recommendations for improving the South Carolina EACs.

At our meeting, we distributed a document setting out SELC’s general recommendations
for improving all of the state’s EACs. We have attached a copy of that document to this letter.
See Attachment 1, “General Recommendations for All South Carolina EACs.” We urge that all

- EACs be revised to meet our general recommendations.

One recommendation we made in our May 2003 comment letter on South Carolina’s
EAC program (see Attachment 2) and repeated in our general recommendations is to include in
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each EAC strong provisions related to land use and vehicle miles traveled (VMT). We were
disappointed to find that many EACs fail to include any land use or VMT-related provisions.
Moreover, the few such provisions that were included in EACs have been weakened to the extent
that they are unlikely to have any significant effect on air quality. We continue to believe that
strong provisions addressing mobile source emissions are critical to improving and maintaining
air quality throughout South Carolina. See EPA Guidance, “Improving Air Quality Through
Land Use Activities,” Jan. 2001. Thus, we urge each EAC to incorporate at least one strong land
use measure and one strong VM T-reducing measure. We have listed examples of these
measures in Attachment 3 to this letter. See Attachment 3, “Examples of VMT and Land Use-
Related Measures.” For many EACs, this will mean adding a new provision. For others, one or
more existing provisions could be revised to track the examples. For all EACs the measures
must be specific, quantified, and permanent, and if approved by EPA will be federally
enforceable SIP revisions. See Attachment 4, EPA’s Memorandum, “Schedule for 8-Hour
Ozone Designations and its Effect on Early Action Compacts,” November 14, 2002.

Additionally, as promised, we have conducted a detailed analysis of individuat EAC
provisions with recommendations for improving problematic provisions. While we believe all of
the South Carolina EACs need substantial improvement, we are focusing on the Columbia and
Greenville/Spartanburg areas because these cities have the worst existing air pollution problem
in the state and these problems likely will worsen in future due to the cities” high rates of
population growth and VMT. See Attachment 5, “Specific Recommendations — South Carolina
Early Action Compacts — Columbia and Greenville/Spartanburg Areas.” We urge that the
Columbia area EACs (Richland and Lexington Counties) and the Greenville/Spartanburg area
EACs (Greenville, Spartanburg, and Anderson Counties) be revised per our detailed
recommendations.

Another issue we discussed at the July 14 is SELC’s concern that the 10-year
maintenance plan for EAC areas is too short in duration. As we told you at the meeting, we are
working with the North Carolina Division of Air Quality (“DAQ”) to craft language extending
the maintenance period to 20 years and adding needed detail to the plan. We are now finalizing
language with DAQ and will get that language to you as soon as possible. You indicated that
you would not object to extending the maintenance period to 20 years for South Carolina EACs
as well. We urge you to do so by including in the South Carolina SIP language identical to the
language proposed for incorporation in North Carolina’s SIP.

Finally, at the meeting we requested two types of documentation from DHEC. First, we
raised concerns about South Carolina’s modeling and whether it now shows that all areas will
meet attainment dates for the 8-hour ozone standard. You assured us that it does make this
showing. Our analysis of the state’s EACs is based on the assumption that the modeling does
show attainment. You agreed to send us detailed modeling information; we look forward to
reviewing that information. Second, we discussed the commitments DHEC is negotiating for
emissions reductions from eight point sources. These sound like promising negotiations. We
requested that you identify the point sources, quantify the expected emissions reductions and the
equipment/methods for obtaining those reductions, and send us copies of MOAs or permit
revisions showing those reductions have become enforceable commitments. We look forward to

receiving that documentation from you.



In summary, we urge that all South Carolina EACs be revised to meet our general
recommendations; that each EAC incorporate at least one strong land use measure and one
strong VMT-reducing measure; and that the Columbia and Greenville/Spartanburg area EACs be
revised according to our specific analysis of their provisions. We further urge that DHEC
include in the state’s SIP a provision extending the maintenance period for EAC areas consistent
with the language North Carolina plans to include in its SIP. Also, we look forward to receiving
the modeling and point source information from DHEC.

Thank you for the opportunity to present these recommendations to you. We look
forward to continuing to work with you to improve the South Carolina’s EAC program and to
achieve clean air as soon as possible for the citizens of South Carolina.

Sincerely yours,

1) Prorad  Favre [ Avae
J. D4vid Farren
Senior Attorney

/\A andy Noon -
Marily Nixbn
_ Staff Attorney

cc: South Carolina Sierra Club (Eric Thompson)
- South Carolina Coastal Conservation League (Nancy Vincent)



GENERAL RECOMMENDATIONS FOR ALL SOUTH CAROLINA EACs

Revise measures to ensure they can happen. Revise assumptions that are too aggressive.
‘Where there is a cost associated with a control measure, quantify the cost, identify the source
of funds, and commit to expend them.

Revise measures to ensure they will happen. Include specific, quantified commitments.
Rather than “consider” a control or a “possible” strategy, commit to implementing it and give
details of what agency or jurisdiction will implement the strategy, when, and how. Include
commitment to actual, realistic implementation dates and specific results. Document the
necessary commitment by agencies and/or EAC jurisdictions. Demonstrate that the measures

will be permanent.
Revise measures to ensure they will make a change.

o Distinguish controls that are already being implemented from new controls that are
being used to justify deferral of the nonattainment designation. Strengthen the latter.

o Design local controls to provide a safety margin for attainment, rather than to barely
avoid violating the 8-hour ozone standard.

o Adopt and implement land use controls with “teeth.” Use of aspirational statements
like “remove local barriers to densification” or “integrate transportation planning with
land use planning” falls far short of adequate commitments by EAC jurisdictions that
will achieve substantive change in development patterns. EPA’s guidance document,
“Improving Air Quality Through Land Use Activities” (Jan. 2001), gives examples of
land use controls, including increasing development density near transit stations and
transit corridors, limiting parking supply, reserving parking close to buildings for
carpools and vanpools, use of transferable development rights, setting minimum
densities in central areas and around transit facilities, granting financial and non-
monetary incentives for development that focuses on existing urban areas and infill,
granting incentives for development that locates transit- or pedestrian-oriented
amenities like housing or childcare near commercial uses and pedestrian facilities,
requiring mixed uses in target areas and/or granting financial incentives for mixed
uses, and requiring pedestrian-friendly design elements in new development.

o Similarly, identify and use financial incentives (e.g., bus subsidies), financial
disincentives (e.g., parking fees), and parking management (e.g., limit parking
supply) tools to increase transit use.

o Include measures that ensure development and transportation plans and projects do
not worsen air quality (“conformity-type” measures). For example, EAC jurisdictions
could amend their transportation plans to include only those projects that will not
degrade air quality, or to require that any project that will degrade air quality is



DRAFT DATE

JULY 30, 2004
preceded by a project that will improve air quality. Additionally, EAC jurisdictions
could amend their development codes to prohibit approval of zoning and/or

subdivision applications unless the applicant demonstrates that the project, along with
related and projected traffic impacts, will not harm air quality.

Include measures that ensure new stationary sources will not exacerbate the
nonattainment problem (New Source Review-type measures).



SOUTHERN ENVIRONMENTAL LAW CENTER

200 WEST FRANKLIN STREET, SUITE 330
CHAPEL HILL, NC 27516-2520
Teléphone 919-967-1450 ! = Charlottesville, VA
Facsimile 918-929-9421 : Chapel Hill, NC
selenc@selcnc.org Atitanta, GA

May 15, 2003
James A. Joy, III, PE, Chief
Bureau of Air Quality
South Carolina Department of Health and Environmental Control
2600 Bull Street

Columbia, South Carolina 29201-1708
RE: Ozone Early Action Compact inn South Carolina

Dear Mr. Joy,

The Southern Environmental Law Center is writing on behalf of the South Carolina
Coastal Conservation League regarding the effort of the State of South Carolina to develop a
state-wide Early Action Compact (“EAC”) with the U.S. Environmental Protection Agency -
(“EPA”) as a substitute to Clean Air Act requirements regardmg the implementation of the 8-

hour ozone standard adopted by EPA in 1997.

As you know, the EAC program is designed to allow areas to avoid the consequences of }
forthcommg nonattainment designations under the revised 8-hour air quality standard for ozone
in exchange for their participation in an experimental effort to bring these areas into attainment
through local air pollution control measures. Under this program, EPA has established a series
‘of required milestones each compact signatory niust meet in order to remain eligible for the
deferred effective date of the nonattainment designation. An important upcoming deadline
requires the State and local governments in potential nonattainment areas to submit lists of
proposed local air quality improvement measures to EPA no later than June 16, 2003. We also
understand that DHEC has adopted its own deadline of August 31, 2003, for draft local early
‘action plans to be submitted for inclusion in the statewide early action plan.

- 'We applaud the goal of proactively addressing the serious public health threat that ozone
pollution poses to residents of South Carolina, including its 300,000 citizens DHEC admits
suffer from asthma and those who live in the 10 South Carolina counties that received failing
grades in the American Lung Association's 2003 State of the Air report." We have serious
concerns, however, about the potential effectiveness of an EAC approach that would fail to

! Available at http://www2 lungusa.org.
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provide strategies and safeguards equivalent to the statutory scheme established by Congress. In
particular, it is essential that any EAC in South Carolina address the primary source of the key
ozone precursor nitrogen oxides (“NOx”) in its largest metropolitan areas, which is on-road
mobile emissions resulting from vehicle travel. Thus, to be effective, the EAC must include
binding commitments by the State and local governments to address vehicle miles traveled
(“VMT”) through transportation and land use strategies that have been demonstrated to be
effective in reducing NOX emissions. The basis for our recommendatlon 1s discussed in detail

below.

L BACKGROUND TO EAC PROGRAM |

As an initial matter, it is important for all involved communities to understand that the
EAC program exists outside the structure of the federal Clean Air Act (“CAA” or “the Act”) and
allows unauthorized exemptions from some of the Act’s fundamental requirements. EPA,
however, has presented this program as a way to achieve “clean air sooner,” and that is certainty
a goal we share. Our hope is that communities will take this opportunity to adopt meaningful,
enforceable, and permanent measures that will clean the air their residents breathe, régardless of
their involvement with the EAC program. Equally important, we believe that it will be necessary
for communities to make an exceptionally compelling showing of effective air quality
improvemerit strategies to avoid future controversy and potential litigation over the adoption of

an EAC.

Under the EAC program, EPA has proposed that an area which currently meets the 1-
hour standard for ozone but will likely fail to meet the 8-hour standard may avoid the legal
ramifications of a nonattainment designation by meeting certain reqmrements As presented by

"EPA, these requirements include affirming an intent to participate in a compact by Decémber 31,
2002, submitting a local plan to EPA by March 2004, adopting the local measureés into the State
Implementation Plan (“SIP”) and submitting the revised SIP to EPA by December 2004,
implementing the local controls and providing progress reports to EPA through 2005-06, and
attaining the air quality standard for ozone by December 2007. If an area complies with these
milestones, EPA asserts that the aréa will be reclassified as attainment without ever facing the
_ statutory obligations of a nonattainment area. If an area misses one of the milestosies, the area
will automatically reenter the normal CAA process applicable to 8-hour nonattainment areas.
Also, if the EAC fails to result in attainment of the 8-hour standard by the end 0of 2007, a revised -
SIP meeting ali the requirements of the CAA would be due in December 2008, one year later
than the SIP deadline for nonattainment areas that do not participate in the EAC program.

The primary statutory obligations EPA has advertised as avoidable under the EAC -
program are the “New Source Review,” “Transportation Conformity,” and “Maintenance Plan”
requirements contained in the CAA. “New Source Review” and “Conformity” are two of the '
most important tools in the Act for reaching attainment of the health based pollution standards,
addressing stationary and mobile sources respectively. The “Maintenance Plan” requirement is
designed to ensure that an area does not fall back into nonattainment over time.



New Source Review

Under “New, Source Review,” new or expanding major stationary sources in
nonattainment areas are subject to a series of controls. First, the class of “major” sources which
must receive a CAA permit from the state in order to operate is expanded from those that emit at
~ least 250 tons of a criteria pollutant per year to sources that emit at least 50 tons of pollution per
year.? Second, new and modified major sources within the nonattainment area are required to
~ secure offsets of emissions from existing sources.” Finally, sources subject to “New Source

Review” are required to install what is known as “lowest achievable emissions reductions” or
“LAER” technology, rather than the “best available control technology” or “BACT” that is

required of sources located in attainment areas.

As evidenced by this brief description, each of the “New Source Review” requirements is
designed to ensure that growth in stationary sources does not mean growth in pollution. These
provisions are essential to ensuring that emissions from stationary sources do not exacerbate a
nonattainment area’s air pollution problems. According to information from the DHEC website
(Attachment 1), South Carolina stationary sources emitted 137,975 tons of NOx per year as of
January 2003, second only to motor vehicle emissions as a contributor to ozone pollution. Any
area that is serious about cleaning its air, yet seeking to avoid this important requirement in the

CAA, miust make meaningful efforts through other means.

Under the EAC approach, nonattainmerit areas avoid the near-immediate imposition of
New Source Review, which would otherwise take effect in 2004. If the EAC proves to be
ineffective to meet the 8-hout standard by December 2007, New Source Review would not take

effect until 2008, resulting in a four-year delay of this important requirement.

Transportation Conformity

Nonattainment areas are also required by the Act to conduct “conformity” analyses to
ensure that transportation plans and highway projects conform to the State Implementation Plan
for achievement of the 8-hour standard and that federal funds are not used in a way that would
adversely impact air quality.* In larger metropolitan areas, where emissions from motor vehicles
typically constitute the largest portion of total NOx emissions, transportation conformity is a
powerful tool designed to control the portion of emissions contributed by mobile sources due to
ever-increasing VMT. In South Carolina on-road mobile emissions are the largest source of
NOzx, the key ozone precursor, contributing 162,324 toris per year. See Attachment 1. Regions
that are unable to demonstrate conformity enter what is known as a “conformity lapse,” where
new capacity-expanding highway projects are halted in favor of “transportation control

2 CAA § 175(c)(5), 42 U.S.C. § 7502(c)(5); CAA'§ 182(2)(2)(CO)(A), 42 U.S.C. § 7511(2)(2)(C)().
> CAA §182(2)(4),42U.S.C. § 7511(2)(4). '
* CAA §176(c), 42 U.S.C. § 7506(c).



measures” and “exempt projects” which will not exacerbate air quality Viol_a.‘cion,s.5 For example,
the Atlanta metropolitan area experienced a conformity lapse in the late 1990s, resultingmma
significant redirection of transportation funds from highways to transit and other projects that

help to improve air quality:

With an EAC, nonattainment areas avoid this important conformity requirement which
would otherwise take effect in 2005. If the EAC fails to produce the necessary reductions by the
end of 2007, conformity would come into effect the following year, yielding a three- yea.r delay

in this important requirement.

As discussed in detail below, transportation and land use strategies are readily available
to local governments and can help them make significant strides in cleaning their air, reducing
congestion, preserving open space, addressing non-point water pollution, and generally
improving the quality of life for their residents. Although the “conformity” mechanism
contained within the Act presents an important federzal incentive for ensuring that transportation
. investments and related land use development patterns do not hinder the attainment of the health

based air quality standards, local commitment to addressing VMT growth through transportation
and land use policies and initiatives can also play a significant role in an area’s air pollution
control strategy. Indeed, as discussed below, transportation and land use controls that focus on
reducing per-capita VMT should be the primary strategy for controlling NOx emissions in South

Carolina.

Maintenahce Plans

EPA Region 4 has suggested that if a participating area demonstrates attainment by
December 2007, the twenty-year maintenance plan required under Section 175A of the CAA also”
would be inapplicable. Instead, the compact signatories would replace the twenty-year
maintenance period with a S-year, or perhaps 10-year, monitoring program.

In order to redesignate an area as attainment, which EPA asserts it will do if the area
attains the ozone standard by December 2007, the CAA requires EPA to make severa] statutorily
prescribed determinations. One required determination is whether “the Administrator has fully
approved a maintenance plan for the area as meeting the requirements of section 175A.”¢ To
comply with Section 175A, a maintenance plan must “provide for the maintenance of the
national primary ambient air q7uahty standard for [ozone] in the area concemned for at least 10
years after the redesignation.” The Act further requires that the applicable SIP be revised to
ensure the maintenance of the standard for an additional ten years thereafter.®

> 42 US.C. § 7506(c)(4)(B)(ii) and 40 CE.R. § 93.104(b)(3) & (c)(4) (EPA conformity regulations). See also 42
U.S.C. § 7408(f) (identifying approvable transportation control measures) and 40 C.F.R. §§ 93.114(b), 93.115(d) &
93.126 (EPA regulations on projects eligible for funding during conformity lapse).

¢ CAA § 107()(3)(E)(Ev), 42 U.S.C. § 7407(A)(R)(B){v).

7 CAA § 175(2), 42 US.C. § 7505a(a).

8 CAA §175(b), 42 U.S.C. § 7505a(b).



In addition to the unauthorized administrative waiver of the two key nonattainment
obligations concerning stationary and mobile sources, it remains unclear how EPA wiil be able
to avoid the continuing procedural and substantive obligations under the Act to both plan for
maintenance of the 8-hour standard and actually to achieve that goal. Indeed, with local
governments taking experimental steps that have not been proven successful — unlike those
contained within the Act itself — monitoring for the long run becomes even more important. A
first step to ensuring that areas do no fall back into nonattainment would be to extend the
prescribed momnitoring program for 20 years, rather than the 5 or 10 suggested by EPA. Areas

should also consider other long-term efforts to meet the maintenance goals and requirements of

the Act, especially given that VMT is projected to continue to increase over the next 20 years.

ik POTENTIAL LEGAL PROBLEMS WITH THE FAC APPROACH.

The product of decades of intense legislative effort and political compromise, the CAA is
an exceedingly broad, complex, and sophisticated statute aimed not only at improving local air
quality but also at addressing national issues such as the interstate transport of poliution. The
1990 Amendments to the Act were the most recent strengthening of this important law, intended
to require states to take potentially difficult actions found necessary to clean the air. The 1990
Amendments introduced both a strict deadline structure for the strengthened version of the Act
and important consequences for failing to comply with those deadlines. Under this scheme,
EPA’s deferral of the effective date for the nonattainment status of EAC participants is a
contrivance that lacks any-legal basis. That schedule is at the center of the Act’s strategy for
bringing norattainment areas into attainment and triggers a schedule under which SIPs are due,
control measures must be implemented, and air quality standards must be attained.

The EAC program exists wholly outside the structure and requirements of the Clean Air
Act. Moreover, many aspects of the EAC approach directly conflict with important requirements
of the Act, including statutory deadlines and consequences. As such, this illegal EPA
“authorization” of states and local governments to substitute their preferred approaches to
pollution control for the specific requirements of the Clean Air Act may face legal challenge.
Indeed, the Agency’s failure to effectively designate nonattainment areas, its failure to timely
require the nonattainment STP measures specified in the Act, including new source review and
fransportation conformity, and its failure to require approvable maintenance plans would all be

actionable.

Such avoidance of the Act’s mandatory requirements has been routinely struck down by
the courts. See, e.g., Sierra Club v. EPA, 294 F.3d 155 (D.C. Cir. 2002) (invalidating attainment
deadline extension based on interstate pollution transport); EDF v. EPA, 167 F.3d 641 (D.C. Cir.
1999) (invalidating “grandfathering” exception to transportation conformity requirements);
Sierra Club v. EPA, 129 F.3d 137 (D.C. Cir. 1997) (invalidating one-year grace period for
nonattainment areas to meet Act’s transportation conformity requirements). In 2001, the
Supreme Court spoke directly to the provisions governing implementation of the revised 8-hour
- ozone standard, holding that the Act’s provisions governing ozone nonattainment areas
“eliminate[ | regulatory discretion” that other areas of the Act may allow. Accordingly, “EPA
may not construe the statute in a way that completely nullifies textually applicable provisions




meant to limit its discretion.” Whitman v. American Trucking Ass’ns, 531 U.S. 457, 484-85 -
(2001)(holding that CAA provisions governing ozone nonattainment areas were meant to limit

EPA discretion).

Based on this consistent legal precedent, it is clear that the deferral of the effectiveness of
nonattainment designations, the waiver of the Act’s mandatory control measures, and the waiver
of the Act's maintenance requirements are all highly vulnerable to potential invalidation. The
appropriateness of prompt voluntary local measures, however, does not hinge on the validity of .
the EAC program. Thus, rather than undermine local governments' commitment to finding local
measures to control air pollution, potential threats to the validity of the program should energize
local governments to work even harder toward significant air quality improvements. Such
efforts also should be spurred by the unfortunate national history of missed mandatory deadlines
to reduce pollution previously established under the Act. We believe the measures discussed

below, and other measures like them can bring about such benefits.

POSITIVE MEASURES LOCAL GOVERNMENTS SHOULD TAKE TO CLEAN
THEIR ATR.

Jaig

With the avoidance of the key CAA measures just discussed, the responsibility for
making up for the emissions reductions that would result from these measures largely falls to the
localities. This means that while EAC areas are allowed under the program to avoid, or at least
delay, compliance with what they may consider to be painful control meéasures, they are not free
to sit back and do nothing. They are left without the requirements of the Act to design their own
strategies for bringing them into attainment with the health based standard for ozone by
December 2007 or as expeditiously as practicable before that deadline. This is both a great
opportunity and a great responsibility to take actions that will clean the air to the health-based

standard and make sure it stays at a healthy level.

As stated at the outset, it is essential that any EAC in South Carolina include
transportation and land use strategies to control VMT to effectively address the state’s largest
source of ozone pollution, emissions from the transportation network. As DHEC is aware, VMT
growth has far outstripped population growth in South Carolina. While the State’s population
has grown about 18 percent in the last 15 years, VMT has increased over 45 percent, almost
three times the rate of population growth. As a result, the largest single source of NOx emissions
in the Columbia area (41%) and Greenville/Spartanburg (57%), the two South Carolina metro
areas with the most significant ozone problems, is on-road mobile emissions. Closely related to

‘these high VMT and NOx statistics, Greenville/Spartanburg was ranked the United States' fifth
most sprawling metro area in a recent report by researchers at Rutgers and Comell Universities.”

While some transportation and land use measures will take several yéars or more to
produce air quality benefits, they are still essential to ensure that clean air is attained and
maintained in the following decades. To date, reductions in mobile source pollution has been

g See Ewing, Pendall & Cheng, "Measuring Sprawl and its Impact” (available at
http://www.smartgrowthamerica.com/sprawlindex/MeasuringSprawl. PDF).



due to improved vehicle technology concemning tailpipe emissions and fuel efficiency as the
result of past federal mandates. Such improvements are projected to level off in the next few
years as the “fleet” of vehicles on the road continues to modernize, resulting in a greater -
percentage of vehicles with the latest federal emissions requirements. Later this decade and
continuing into the next decade, however, these tailpipe improvements are expected to be
outstripped by ever-increasing VMT caused by more frequent and longer distance driving.”’ By
taking a long-term approach and beginning now to implement a mix of short-term and long-term

transportation and land use strategies to reduce VMT growth, areas will be able to demonstrate
“““““ ell into the future after the attainment deadiine as

required under the Act.

Attachment 2 to this letter lists and explains six primary measures we believe the EAC
signatories should consider in their stakeholder processes and include in their June 16th

submissions to EPA:

'

e Mixed Use Development
e Infill, Densification, and Downtown Revitalization
e Interconnected Street Networks
e Pedestrian and Bicycle Facilities
e Community Schools
o Public Transportation

In general, these actions would serve to reduce auto trips by making transit, biking, and walking
safer and more convenient. These suggestions are consistent with the list of approved .
Transportation Control Measures set out i1 42 U.S.C. § 7408(f) of the Act (Attachment 3) and
the recommendations in the February 2003 Quality of Life Task Force Report produced for
South Carolina Govemnor Mark Sanford (Attachment 4). Further tools for implementing air
quality improvements through transportation and land use planning can also be found in a DHEC
document entitled "Air Quality Improvement Tools For Local Governments" (Attachment 5) and
an EPA guidance document entitled “Improving Air Quality Through Land Use Activities.”!

Appendix A to EPA's guidance document (Attachment 6) contains an excellent list of potential

strategies.

IV. CONCLUSION

Aggressive coordinated action by local, state, and federal governments is necessary to
address the significant air quality problems in South-Carolina reflected in the impending 8-hour
designation. For that reason, we support the initial planning attempts that localities are
beginning to undertake in order to find effective ways to locally control pollution. Indeed,
voluntary discretionary measures such as those urged through EACs can be implemented at any

10 See "EPA Guidance: Improving Air Quality Through Land Use Activities," January 2001, at 10, Figure 1

(available at hittp://www.epa.gov/otag/transp/landguid. htrm).
1 “Tmproving Air Quality Through Land Use Activities,” (EPA, Air and Radiation Office of Transportation and Air

Quality, January 2001) (available at http://www.epa.gov/otag/transp/landguid.htim). See also
http://www.epa.gov/otag/transp/publicat htm.



time and can play a big role in achieving “clean air sooner.” We urge South Carolina and its
local governments to take all actions'necessary, including the important transportation and land
use strategies discussed above, to bring the air into compliance with and maintain the standard

set to protect public health.

Please add us to your notification list for this matter, inclading any proposed amendments
to R. 61-62 pursuant to the notice in the South Carolina Register, Vol. 27, Issue 4 (April 25,

2003). Do not hesitate to contact us if you have any questions concerning this letter or if we can

be of further assistance in helping to craft effective solutions to South Carolina’s air quality

challenges.
Very Truly Xgurs, -
%))avid Farren
enior Attorney
Siérra B. Weaver
Associate Attorney
Cec: Gov. Mark Sanford

Henry Phillips, SC DHEC
Heather Preston, SC DHEC

John Gardner, SCDOT
-Stan Meiburg, U.S. EPA

Kay Prince, EPA Region IV.

Karen Borel, EPA Region IV

Alan Powell EPA Region IV

Robert M. Strother, Appalachian COG

Ron Mitchum, Berkeley-Charleston-Dorchester COG
Harold Shapiro, Catawba Region COG

Doug Phillips, Central Midlands COG

Chris Bickley, Lowcountry COG

Eric Thompson, Lower Savannah COG

Johnny Brown, Pee Dee Regional COG

Jim Darby, Santee-Lynches Regional COG
Patricia Edmonds, Upper Savannah COG

Ken Thompson, Waccamas Regional Planning and Development Council
Jim D'Amato, SPATS

J ohn Owings, GRATS

Michelle Ransom, COATS

Dana Beach, SCCCL



Attachments: 1. VOC and NOx Emissions in SC (January 2003)
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SUGGESTED LOCAL TRANSPORTATION AND LAND
 USE POLICIES AND STRATEGIES

This list of example trarisportation and land use strategies and policies has been compiled

from varjous sources including the February 2003 Quality of Life Task Force Report

produced for South Carolina Governor Mark Sanford, Maryland’s Smart Growth

W INJL

imitiative, and the June 1995 report entitled “Transportation-Related Land Use Strategies
to Minimize Mobile Source Emission: An Indirect Source Research Study” produced by
JHK & Associates for the California Air Resources Board. We believe that these six
strategies should be incorporated into any early action plan for South Carolina. :

1. MIXED USE DEVELOPMENT

Objective: To encourage pedestrian and transit travel by locating a variety of compatible
land uses within walking distances of each other.

Implementation Strategies: (1) Remove legal impediments and barriers such as zoning
regulations to mixed use and traditional neighborhood designs. (2) Provide incentives
such as tax breaks and expedited approvals for the development and revitalization of
mixed use and traditional neighborhoods. (3) Grant similar incentives for new mixed use
development that locates near transit and pedestrian oriented amenities.

2. INFILL, DENSIFICATION, AND DOWNTOWN REVITALIZATION

Objective: To encourage pedestrian and transit travel by locating new development in
already developed areas, so that activities are closer together.

Implementation Strategies: (1) Require identification of priority investment areas

where Jocal governments will concentrate public investmient in infrastructure projects.

(2) Require fact-based decision making in order to ensure that major infrastructure

projects conform to adopted local land use plans. (3) Work with community builders,

_ MainStreet programs and other non-governmental organizations to encourage renewal
and revitalization projects. (4) Highway system maintehance should take precedence over

new roads. (5) Allow for increased density for residential, retail, and employment

generating uses in central areas and around transit. (6) Grant incentives such as

accelerated permitting processing and infrastructure upgrades for development that

focuses on existing urban areas and infill. (7) Allow for increased density Wlthm Walkmg

distance of transit centers.’

3. INTERCONNECTED STREET NETWORKS

Objective: To encourage pedestrian and bike travel by providing more direct routes
between locations. Also, alleviate traffic congestion by providing multiple routes

between origins and destinations.



Implementation Strategies: (1) Require connected, narrower streets and sidewalks m
new developments. (2) Require bicycle lanes and transit stops on larger streets in new

- developments.

4. PEDESTRIAN AND BICYCLE FACILITIES

Objective: To encourage pedestrian and bicycle travel by increasing sidewalks, paths,
crosswalks, protection from fast vehicular traffic, pedestrian-activated traffic signals and

shading.

Implementation Strategies: (1) Reduce local zoning requjrements for setbacks and
minimum lot sizes to create stronger connection between building and sidewalks. (2)

Reduce minimum parking requirements and provide other incentives for projects that
encourage pedestrian, bicycle and transit activity. (3) Require traﬁﬁc—cahmng devices in

new development

5. COMMUNITY SCHOOLS

Objective: To reduce vehicle miles traveled and encourage biking and Wa.lkjng for
students and parents by encouraging smaller commumty—based schools that are integrated

into neighborhoods.

Implementation Strategies: (1) Eliminate minimum acreage requirements for échool
sites. (2) Cap student populations per facilities. (3) Require coordination among school
boards and local governments to plan school sites and avoid conflicts with local plahning
goals. (4) Favor restoration and construction of community-based small schools over new

construction of remote mega schools.

6. PUBLIC TRANSPORTATION

~

Objective: To reduce vehicle miles traveled by developing efficient usér—ﬁ-iendly transit

systems.

Implementation Strategies: (1) Intégrate transportation planning with land use planning
so public transit can make a comprehensive contribution to economic development and
mobility. (2) Remove local barriers to densification in downtowns, infill areas, and
transit stations and corridors. (3) Require local jurisdictions within a region to
coordinate transportation planning. (4) Provide adequate funding for construction and
operation of a convenient public transportation system tailored to meet community needs.
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QUALITY OF LIFE TASK FORCE
REPORT

Presented to Gove_mor Mark Sanford
By the Quality of Life Task Force

February 6, 2003



Vision Statement on Quality of Life

Purpose
To enhance the quality of life for present and future generations of South
Carolinians through the stewardship of our commonly held values of PLACE

Our Values of Place

O

People. Our citizens are the source of our strength as a State. We reach out to one
another with trust and respect, holding high expectations for individual abilities and
desires. This ideal involves 4 bottom-up faith in South Carolina’s famed spirit of
hospitality, which is inclusive of all, and built on the strength of our diversity.

Long-term. Reco gnizing that the decisions of today impact our children’s future, we
resolve to approach challenges with a view toward how they affect our present and future
economie, natural and cultural resources. We strive to see beyond our present vision.

Aspire. We shall not rest on the accomplishments or limitations of previous generations,
but aspire to advance our people and the stewardship of our natural resources while
respecting fundamental freedoms, the fountainhead of our economic well-being.

Community. We believe an inclusive spirit of mutually beneficial relationships within
the strength of a diverse citizenry will enable the whole of our community to be far

greater than the sum of its parts.

Education. We believe in instilling these values in 2 marner that will enable them to be
embraced by this and future generations. '
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Executive Summary

The Quality of Life Task Force was charged with developing recommendations for Governor
Sanford concerning Quality of Life issues in South Carolina. The resulting recommendations are
narrow in scope but cover a wide variety of topics including community growth, land conservation,
regulatory reform, resource inventory and water resources. (See Appendix L, “Scope of Report”)

‘While the 29-member task force represents diverse perspectives, it is united by common values

and a shared sense of place. This task force has reached fundamental accord in many significant areas
- tharn =

concerning Quality 6f Life, developing the following recommendations by consensus rather than by
majority vote. The driver of all recommendations is the task force mission statement: “to protect the

land and water resources of South Carolina in balance with economic growth by emphasizing:
"o education,

e 1incentives over regulation,

e market principles, and

e respect for private property rights.”

Based on this mission statement, the Quality of Life Task Force drafted a set of Guiding
Principles that undergirds all recommendationis contained in this report:

= That South Carolina has extraordinary resources in its land, its water, its communities,

and its people.
= That basic values bind us together. (See Vision Statement )
That these values can lead to agreement on the stewardship of our resources for this and

futdre generations.

= That this agreement can be embodied in a common vision.

= That this vision should guide and prioritize all public actions — spending, legislating,
regulating, and educating. '

= That all public institutions should be inspired and directed by that vision.

That public decision-making should be mformed analytical, innovative, efficient, anid

. flexible.
That the private sector, both for—proﬁt and not-for-profit, has exhibited innovation and

effectiveness toward achieving common goals.
That public institutions should coordinate with one another and support, facilitate, and

enhance exemplary private sector initiatives.
That public officials and citizens should understand complex issues and pursue

educational opportunities. -
= That financial and procedural incentives can enhance private efforts to conserve

resources and develop properly: ‘
- That private property rights, economic developmeént, and environmental conservation can

be compatible.
The following recommendations reflect these principles; however, the principal

recommendation to Governor Sanford by this task force is to embrace and communicate these
Guiding Principles and Vision Statement on Quality of Life in South Carolina.



Executive Summary-Synopsis of Recommendations

I. COMMUNITY GROWTH

A. Community Schools
1. Eliminate minimum acreage requirements; cap student populations for future facilifies.

2. Require coordination among school boards and local governments to plan school sites and avoid

conflists.
3. Favor restoration and construction 6f community-based small schools over new construction of remote

mega schools.

B. Efficient Public Investment
1. Require fact-based decision-making: major projects should conform to adopted plans, developed by

local authorities, to keep politics from guiding infrastructure decision-making,
2. Public entities should plan where they build and only build where they plan.
. 3. Local governments coordinate with other local authorities to designate priority investment areas which
will receive funding preferences
4. Highway system maintenance should take' precedence over new roads

C. Affordable Housing
1. Reduce regulations that are inefficient and excessively mlpact housing affordablhty,

particularly for lower income and minority families.
2. Support private-sector efforts in affordable housing and community development .

D. Predatory Lending
1. Protect home and automobile buyers from predatory lending practices.

E. Traditional Neighborhoods
1. Remove legal impediments t6 traditional neighborhood designs and prowde incentives for the

construction and revitalization of traditional neighborhoods.

F. Public Transportation
1. Integrate transportation planning Wlth land use planning so public transit can make a comprehensive

contribution to economic development and mobility.
2. Evaluate public transportation opportumities, including intra-regional and mtcr—reg-ional systerms.

G. Protecting Traditional Communities
1. Evaluate rural comrmunities and designate those which have sefved as ancestral habﬁatxon for more

+ than 100 years as historic areas; require that eminent dormain processes respect this designation.

H. Downtown Revitalization
1. Work with Community Builders, MainStreet programs, and othier non-governmental organizations to

encourage downtown renewal and revitalization projects.

"II.  LAND CONSERVATION

A. Conservation Incentives A
1. Raise the per acre cap in the Conservation Incentives Act; raise the maximum annual credit.

2. Ivcrease funding for the South Carolina Conservation Bank:

B. Heirs® Property
1. Endorse and support existing private initiatives addressing this issue.

C. Focus Area Expansion
1. Bncourage public/private partnerships in promoting conservation initiatives based on the ACE basin

model.
D. Traditional Agriculture and Forestry
1. Support farmland protection initiatives.

E. Best Developmient Practices : |
1. Develop and promote incentive-based standards for use by landowneérs to implement

conservation measures in their land management practices or for new development.

F. Natural Resource Education :
1. Support curricular efforts to teach students the value of conservation of SC natural resources.



el

REGULATORY REFORM

Streamline Agencies, Consolidate Permitting Processes, and Eliminate Wasteful Appeals

1. Agency processes should be made user-friendly by streamlining permitting processes, reducing the
time to act on permit applications, and coordinating with sister agencies to eliminate redundancies.

2. Assure that agencies are run by the fewest but most capable people ’

Provide Incentives for Infill and Re-Development of Greyfield and Brownfield Areas
1. Local and state mcentives could include expedited, prioritized processing of approvals; reduced mpact

fees; and other economic incentives.
Adopt Property Rights Legislation Consistent with the Qualify of Life Task Force Vision Statement

1. Provide property owners and local governments the opportunity and flexibility to mediate land use

regulation disputes.
Eliminate “Postage Stamp” Appeals of Regulatory Permits

Adopt Additional Protection for Isolated Freshwater Wetlands Based on Function and Size

1. New regulations should not be “one-size-fits-all” but graded by function and size.
Reform Annexation and Condemnation Lavys

RESOURCE INVENTORY/UNIFORM VISION

1. Sponsor a statewide visioning process based on citizens’ input and a bottom-up approach.
2. Support coordination of existing resource data for use in all aspects of land use planning.
3. Support training and technical assistance to local governments in vision-driven planning.

WATER RESOURCES

Coordinated Position on Dam Relicensing

1. Insist on coordination among state agencies, facilitated by the governor’s office.

2. Develop drought contingency plais which include improved release strategies.

. Proactive Management of Water Supplies

1. Exercise more control over the flow of the state’s waters to assure the protection of the needs of South

Carplina citizens and industry.
Multi-State Water Usé Agreements N

1. Develop “compacts” with North Carolina and Georgia to better manage our water resources.

2. Work with other governmental entities, utility companies and non-governmental fo develop regional

¥

solutions to regional problems.



- Introduction

Governor-elect Mark Sanford formed the Quality of Life Task Force in December, 2002 charging it with
developing recommendations to enhance South Carolina's quality of life for this and future generations. The .
committee held three meetings in the month of January in Columbia and Charleston and corresponded
extensively during that time. The resulting recommendations cover a wide variety of topics including
community growth, land conservation, regulatory reform, resource inventory and water resources. (See

Appendix I, “Scope of Report”)

The 29-member task force represents a broad diversity of perspectives, yet they have reached
fundamental accord about which issues matter most to the future of the state. The recommendations were
agreed upon by consensus rather than by majority vote. Although members emphasized different issues, key
themes emerged throughout the discussion. Divergent perspectives were united by common values and a shared
sense of place. The mission statement of the Quality of Life task force became:

“to protect the land and water resources of South Carolina in balance
with economic growth by emphasizing:

. education,

. incentives over regilatior,

. market principles, and

. respect for private property rights.”

Based on this mission statement, the Quality of Life Task Force articulated a set of Guiding Principlés
that undergirds all recommendations contained in this report: ‘

That South Carolina has extraordinary resources in its land, its water, its communities, and its

people.
= That basic values bind us together. (See Vision Statement.) .
That these values can lead to agreement on the stewardship of our resources for this and firture

generations.
= That this agreement can be embodied in a common vision. _
That this vision should guide and prioritize all public actions — spending, legislating, regulating,
and educating.
= That all public institutions should be inspired and directed by that vision.
That public decision-making should be informed, analytical, imnovative, efficient, and flexible.
That the private sector, both for-profit and not-for-profit, has exhibited innovation and -

effectiveness toward achieving common goals. A
That public institutions should coordinate with-one another and support, facilitate, and enhance

exemplary private sector initiatives.
That public officials and citizens should understand complex issues and pursue educational

opportunities. ,
That financial and procedural incentives can enhance private efforts to conserve resources and

develop properly.
That private property rights, economic development, and environmental conservation can be

compatible.
Based on these tenets, the task force submits the following recommendations for consideration. However,

the principal recommendation to Governor Sanford by this task force is to embrace and communicate these
Guiding Principles and Vision Statement on Quality of Life in South Carolina.



Recommendations
1. COMMUNITY GROWTH

A. Commumnity Schools
Description:

New public schools in South Carolina are increasingly massive facilities far removed from the
communities they serve. Some students spend more time on buses than they do with their families. This trend
toward larger schools is growing in spite of a national body of literature "that firmly established small schools
as more productive and effective than large ones. . .” (Mary Anne Raywid, 1999, from a broad-based research -
summary commissioned by the U.S. Department of Education) These studies consistently reveal that small
schools are particularly beneficial for lower-iricome, traditionally underserved studcnts who stand to bencﬁt

most from a quality education.
According to-'W. Cecil Steward, dean of the University of Nebraska's College of Architecture, "the public
school system is the most influential planning entity, public or private, promoting the sprawl pattern of -
_ development In America,” - lengthening bus routes, disCouraging paréntal participation i1 school activities,
precluding the sharing of costly facilities with the community, and generally wasting precious public and
private resources. It is time for South Carolina to bring back smaller, community-centered schools.

Action Items:

1.) Work with the SC State Department of Bducation t¢ eliminate minimum acreage requirements. By doing so,
school boards will have much greater flexibility in future site selection.

2.) Support legislation that caps student populations for future facilities. In Florida; for example, the legislature
recently passed a bill imiting elementary schools to 500 students, middié schools to 700 students and high
“schools to 900 students. (Florida Statutes XVI Education - Chapter 235.2157- Education Facilities.)

3.) Support changes to current planning legislation and require local school boards and other relevant agencies
(i.e. Department of Transportation) to participate in the comprehensive planning process and to adhere to
comprehénsive plans. Coordination among school boards and local governments will hclp communities plan

for future school sites and avoid conﬂlcts

4.} Examine the funding programs for school construction and renovation and identify biases toward new
construction on remote sites. The administration should recommend changes to favor restoration and

constriction of community-based small schools.

B. Efficient Public Investment

Description: |
South Carolina faces a stzaggering infrastructure deficit of $57 billion — repairing roads and sewer lineés,

adding lanes to overburdened urban highways, building new schools to accommodate growing populations.
Much of this deficit represents highway maintenance needs. Yet between 1992 and 2000, South Carolina spent
just 20% of its highway funds on road maintenance — a percentage that was lower thaz all but 5 other states in
the nation. If the state is to deal successfully with this enormous fiscal challenge, public agencies like the SC
Department of Transportation and local governments must carefully analyze and prioritize how infrastructure

funds are spent.

Currently, major infrastructure decisions are often made according to political considerations rather than
thoughtful planning. There is little coordination between state and local agencies; nor is there cooperation
between cities and counties iri metropolitan areas. The lack of planning, coordinating, and prioritizing has
resulted in areas with legitimate infrastructure construction and mainienance needs being shortchanged and
underserved. At the same time, sprawl development is subsidized in places where growth is inappropriate,



&

placing urmecessary pressure on traditional rural communities, natural resource based mdustries, and wildlife
habrtat.

Locel governments, through comprehensive plamming, can become the agents of fiscal responsibility. As
2 part of their comprehensive plans, local governments should identify priority investment areas to support
economic development and new growth. These designations should guide all public expenditures — sewer and
water lines, new schools, transportation projects, and other major public investments. State agencies, local
school boards, and other entities responsible for the expenditure of public funds, should participate in these
planning processes. To keep politics from guiding infrastructure decision-making, all major projects should be
required to conform to adopted plans. The bottom line is that the taxpayer pays the infrastructure bill; so all.

public entities should plan where they build and only build where they plan.

Action Items:
1.) Support an amendment to the 1994 Planning Enabling Legislation requiring local govemments to coordmate

with their neighbors, with local school districts, and with local service providers to designate priority

investment areas.

2.) Through executive order or legislation, ensure that infrastructure funding for projects within priority
investment ateas will receive preference. Priority investment area projects would be eligible for a higher fon-
local match and would be first in line for distribution of funds :

3.) Highway system maintenance should take precedence over new roads. The SC Department of Transportation
(SCDOT) should demonstrate a valid transpoftation need before undertzking new projects.

4.) SCDOT should ensure that new projects are consistent with local and regional comprehensive plans
Projects within Priority Investment Areas should receive funding preference over those outside of these aréas.

5.) SCDOT should analyze alternatives for new projects once a valid transportation need has been identified.
The range of alternatives should include projects of reduced scope, such as turn lanes and passing lanes, non-
construction methods such as transportation demand management and trip-reduction incentives, as well as land
use strategies that reduce traffic congcstlon The least-expensive alternative that achieves the project goal

should be chosen.

6.) The state should insure that transportation modeling technology that links tansportahon to land use is
available to SCDOT, COGs, and local governments

C. Affordable Housing ,

Description:
According to the 2000 census, South Carolina’s state rank in housing aﬁordabmty has moved from the

top half to the bottom half. In nearly every community in South Carolina, the typical home for sale is out of the
reach of a famiily earning the typical wage in that community. The National Association of Home Builders
estimates that compliance with unnecessaty regulations accounts for at least ten percent of the cost of a new
homie. :

Some regulations are written specifically to reduce housing choice to the consurner. They comie in the
form of exclusionary zoning codes, severe limitations on multi-family housing, large minimum lot sizes and
large minimum house sizes in zoning ordinances. .In state regulations they include ever expanding buffers,
setbacks, and development exclusions, many of which have little relationship to protecting the interests of the
State. In addition to regulations, the explosion of taxes and fees add substantially to the cost of housing. These
expenses are passed on to the homebuyer in the form of higher housing prices. Housing prices increases that
are driven by imefficient and unnecessary regulations and excessive fees hurt all'South Carolinians, but they are
particularly burdensome on lower income and minority families.

Non-governmental organizations such as Commainity Development Corporations and Habitat for
Hiimanity provide an invaluable service in the field of affordable housing and community development. The

state should examine ways to support and enhance this work in the private sector.
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Action Items:
1.) Pass legislation establishing a process, under the Admmstraﬁve Procedures Act, to evaluate the impact of

new regulations on affordable housing costs within developed and developing areas, (including urban and
suburban priority investment areas and rural communities).

2.) Create a legislative study committee to evaluate the impact of existing legislation and regulations that could
- affect housing affordability. This legislative study committee should evaluate the effectiveness of these laws
and rules, including but not limited to the 2000 International Building Code (IBC), and make recommendations

for refon'mng those that do not serve a reasonable purpose or that add unneccssanlv to the cost of housing.

3.) Pass legislation that brmgs the adoption of the statewide building code with regional considerations under
the Administrative Procedures Act. : .

4.) Establish incéntives for local governments to identify unnecessary barriers to affordable housing, (such as
zoning codes, subdivision ordinances, and other statutes that could affect housing costs in developed and
developing areas and in rural settlement areas) and take steps to remove those barriers. Localities that conduct
this éxercise would be eligible for higher state and federal matches for infrastructure and housing funds.

5.) Seek out non-governmental organizations working in thé fields of housing and community development and
identify ways, though legislation, executive order, or education, to help advance this work.

6.) Supporta technical amendment to the South Carolina Community Economic Development Act that extends
the current sunset provision of 2005 until the time that the Legislature appropnates the 5 milliori dollars

designated m the current Act.

7.) Streamline grant application procedures for the South Carolina Housing Trust Fund.

D. Predatory Lending '

Description:
The American dream of home ownership is difficult enough to obtain. South Carohmans rank 36™ in the

nation in average nét worth, Unfortunately, unscrupulous lenders in South Carolina are permitted to prey on the
uninformed with high cost loans and unconscionable Jending practices. The problem with predatory lending is
particularly severe for lower income borrowers who may have few lcndmg options. Lenders in South Carolina

should not be permitted to take advantage of these homebuyers.

Action Iferns:
1.) Support legislation to insure that home and automobile buyers are not victirnized by predatory lending

practices..

E. Traditional N elghborhoo ds

Déscription:
Many South Carolinians want to live in traditional neighborhoods, where residents can walk to schools,

shops, and offices. Studies have shown that traditional neighborhood design can réduce infrastructure costs,
slow the rate of rural land consumption, and even improve the health of children by providing more
opportunities for physical activity. But current zoning laws make it nearly impossible to create these types of
neighborhoods. These codes effectively prohibit the development today of places like Pendleton and Bezufort,
like Shandon m Columbia, or like Aiken and downtown Charleston — places that are nationally regarded as
some of the most beautiful and desirable in America. The state should work to remove legal impediments to
traditional neighborhood design and to provide incentives for the construction and revitalization of traditional

neighborhoods.

One way to level the playing field is for local governments to enact traditional neighborhood development
(IND) ordinances. These ordinances allow new developrment to occur in traditional, rather than conventional, -
0



forms by relaxing many existing restrictions on housing types and non-residential uses, while applying specific,
detailed parameters on buildmg mass and street design.

Action Items:
1.) Oversee development of 2 model TND ordmance that would be integrated into local planning codes as 2 use

of right. This would allow the developer, and consequently, the home buyer, to choose between conventional
development and the TND alternative.

2.) Create incentives at the state level that would encourage local governments to adopt TND ordinances. One
-mcentive would be to provide a higher non-local infrastructure funding match for communities that adopt TND
zoning options. Another meentive with important benefits for mobility is to allow the use of state and federal
transportation fimds to construct a portion of the internal road systems for TND developments. This is justified
by extensive research showing significant reductions in household trips in traditional neighborhoods, and thus;,

lower costs for external road maintenance and construction.

F. Public Transportation
Description:

South Carolina’s public transportation systems are not adequate to serve the needs of a growing and
urbanizing state. With another million new residents hvmg in the state by 2015, public fransportation in urban
areas is necessary to insure full access to jobs. Further, it is clear that unless b:anspoﬁatlon plenning is
mtegrated with land use planning, transit systems will neither be financially sustainable nor will they help
' alleviate traffic congestion. Instead, they will be relegated solely to providing transit services for the poor,
rathét than making a comprehensive contribution to economic development and mobility. .

Besides the need for public transportation systems within metropolitan regions, the state should explore
the merit of providing transportation betweén metro regions and to major cities in North Carolina and Georgia.
- North Carolina has over the past few years analyzed and begun to plan for rail connections between its major

urban areas.

The governor’s office should initiate an assessment of public transportation systems and needs in the
state. It will explore the potential to provide incentives for intergovernmental cooperation in the development

of public transportation plans.

Action Ttems:
1.) Through appropriate action, establish a higher percentage of state’and federal transportation funding for

those metropolitan regions that develop regional plans for public transpoftamon that are mtegrated with land use
pla.ns :

2.) In partnership with state agencies and appropn'ate non-governmental organizations, rigorously evaluate the
needs and opportunities for public transportation in South Carolina, including intra-regional and inter-regional

systems.

G. Protecting Traditional Communities

Description:
Industrial and residential growth in rural areas can have a huge impact of the quality of life of long time

residents. Major changes include increased highway congestion and rail use, as well as condermnation of land
and homes for new public infrastructure. Because lower income rural communities often lack political power -

* and land values are low, they bear a larger proportion of the impacts of these types of changes. Growth drives
land values and property taxes higher. The increasing tax burden can force the salée of family land, especially in
the case of heirs’ property where many individuals hold an undivided interest in & single parcel.

Traditional and historical South Carolina neighborhoods are a vital part of the state’s makeup. They often
offer affordable housing interspersed with more expensive housing. Community members rarely place a
priority on property value appreciation but instead are concerned with cornmunity stability. These communities
reflect many of the values important to the whole state. Yet efforts to classify these places as historical are
denied because the criteria for designation emphasize the age of the buildings rather than the age and



significance of the commumity. The state should acknowledge the importance of old rural commumities by
modifymng the process of historical designation.

Actlons Items:
1.) The state historic preservation office should evaluate South Carolina’s rural communities and demg:nate

those which have served as ancestral habitation for more than 100 years as historic areas.

2.) Governmentz] entities seeking to utilize eminent domain in these areas should be required to adhere to strict
guidelines regarding property values of the entire commumity, not simply the property being condermed.

3.) Establish a process of communication between developers, local governments, state agencies and these
communities when permitting and funding decisions are made.

H. Downtown Revitalization
Description:

Many South Carolinians don’t “go to town” anymore. In many areas, residents face increasing traffic
congestion along major highways lined with strip commercial development. With these changes, South '
Carolinians may also be losing a vital sense of community. Small cities across the state, where “town” was the
beginrting and end of commerce, where healthcare was delivered and where information was dispersed are now
becomring relics of the past. These places represent a new challenge and an opportunity to renew that pride we

all have in our communities.

Action Jtems: .
1) Work with Community Builders (formerly Downtown Development Associations), MamStreet prograrmns,

and 6ther non-governmental orga.mzatlons dedicated to downtown renewal, to. formulate a strategy.to incite

revitalization projects.

2) Explore possible legislation to streamline the process cities use to obtain DOT enhancement grants,
community development block grants, or tax increment financing districts with the goal of domtown

revitalization.

V. LAND CONSERVATION

A. Conservation Incentives

Description:
South Carolina is fortunate to rank as the 10® most biologically diverse state in the nation. We have tall

mountains, rocky piedmont foothills with rolling open lands surrounded by hardwood forests. Our massive
_ rivers bring the water from the mountzains past the sandhills, carving vast bottomland forests, rich farmland,
swamps and 1solated wetlands on their way to the miles of marshes, barrier islands, estuaries and beaches where
the land meets the océan. Our vast riverine floodplains, isolated wetlands, and salt marshes purify storm water
run-off, stabilize streams and rivers banks, store excess water, and provide extensive wildlife habitat. Yet the
natural beauty of our state puts these landscapes at risk. Within the next 15 years there will be another one
million people living in South Carolina. These demographic changes combined with the historically low
economic conditions experienced by a majority of our citizens will place increasing pressure on the landowners
to develop their lands. National regulations help protect these resources, but these regulations are minimal and

in many cases more protection is necessary to insure long-term protection.

Research has revealed that landowners find non-cash incentives persudsive reasons to expand their
protection of vital ecosystems, scenic vistas and open lands beyond the minimum regulatory standards.
Desirable enhancements to the existing system include non-cash incentives such as: “fast track™ or expedited
permitting from DHEC and other state agencies and local planning commissions and councils. Another helpful
incentive is designation under the South Carolina Land and Water Steward program. Monetary incentives
include public funding for the purchase of land or development rights and increased state tax credits for
donation of conservations easements.
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Action Items: _
1) Raise the per acre cap in the Conservation Incentives Act. Raise the maximum anmual credit of $52,500 per

year.

2) Index any Iimitations in the act to inflation or documented property appreciation.

3) Increase funding for the South Carolina Conservation Bank from one quarter to one half of the rea] estate
transfer fee that goes to the State.

4) Focus particular attention on using Conservation Bank funds to obtain easements on riparian wetlands and
buffers with the goal of protecting water quality from sedimentation and inappropriate development.

5) Modify state permitting processes to allow for the reconstruction of rice field dikes when the following
conditions are met: a.) the state has conducted a basin-wide study of the river system in which the project is

" proposed to determine the cumulative ecological impacts of dike reconstruction, b.) the landowner has a clear
" chain of title to 2 Kings grant or a state grant; c.) the landowner develops and adopts 2 mandgement plan that
protects ecological functions; d.) the landowner places or has placed a bona fide conservation easement on the
associated uplands adjacent to the rice field with a qualified conservation organization; e.) the rcconstmctton

does not imipede the state’s interest in public access to waters of the state.

B. Heirs’ Property
Description:

Heirs’ property is a term that describes land owned primarily by the descendants of African-
Americans who originally purchased, or werée deeded, land following emancipation. Al descendants
equally share i’ the inheritance of the land, which has been passed down through generations usually
without a will. Such an inheritance gives each family member equal property rights. However, the
law does not determine how responsibility for the land should be divided. Because of the tenuous
nature of this kind of ownership, if one déscendant wishes to sell, the rest are often forced to sell.

- To help stem the tide of land loss, non-governmental organizations including the SC Centers
for Equal Justice (formerly known as The Neighborhood Legal Assistance Program), Penn Center,
the Community Foundation serving Coastal South Carolina, the SC Bar Foundation and the SC
Appleseed Legal Justice Center have developed a three-pronged strategy to provide educational,
legal and advocacy services. A Resource Bank of community-based groups which have an interest in
the issue of heirs’ property and land use issues will act as a source of referrals, provide assistance and
extend community outreach. The state should endorse and support this initiative.

Action Items:
1.) Support and seek to expand this pro gram for implementation in 2l counties. Establish a liaison to facilitate

communication on this issue.

C. Focus Area Expansion

Description:
Public/private partnerships have been extremely successful i m promoting conservahon in South Carolina.

These initiatives involve federal agencies like the US.Fish and Wildlife Service, the state Department of Natural
Resources, national and local land trusts, timber companies, and private land owners. The oldest and most
successful example of such a partnership is the ACE Basin Task Force working m the Ashepoo/Combzahee/
Edisto basin focus area. During the 1990s other focus areas were established on the coast and i the upstate.
The focus area task forces conduct assessments of the ecology of the project areas, identify conservation
opportunities, leverage assets to maximize public funds for conservation, educate landowners about
management strategies, and work to obtain donated conservation easements.
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Action Items:
1.) Encourage the state and its non-governmental partners to identify ecologically important areas not presently

included in focus areas, evaluate the potential leadership among landowners in the area, and where it is
warranted, support the establishment of new focus areas based on the ACE basin model.

D. Traditional Agriculture and Forestry

" Description:
Productive agricultural land (farmland) is a finite and irreplaceable natura] resource. Farmland also provides

cultural and ecological values. Other environmental benefits include wildlife habitat, clean air and water, flood
control, ground water recharge and carbon sequestration. Despite its importance, much of South Carolina
farmland is at risk due to “nrban influences.” Agricultural and forestry production and practices are more
" frequent targets of nuisance complaints or lawsuits from urban users. Farmland is more desirable to develop
because it tends to be flat, well drained and more affordable to developers than to farmers. Rezoning and
neighboring property uses are often restrictive or punitive to on-going agricultural practices. South Carolina
should include farmland protection mnitiatives in specific legislation as well as laws that indirectly affect

fatming or forestry.

Action Items: ,
1.) Include “Right to Farm” and “Right to Burn” language in state zoning enabling laws. Consider Agricultural

Protection Zoning (4PZ) as it has been applied in other states. ‘

2.) Incorporate agnculture—specn.ﬁc policies in state conservation practices, 1.e., Agricultural Conservation

Easements.

3.) Evaluate Transfer of Development Rights (ZDR) to preserve or create agricultural and forest Jands.

4.y Inventory cornpliance with Farmland Protection Policy Act (FPPA) for federal (mandatory) and state
(optional) projects.

5.) Provide support for family farrns Imnonty farmers, forest operations, small farms and part-time farmers
through the Department of Agriculture, South Carolina State University, Clemson University, and others.

"E. Best Development Practices
Deseription:

South Carolina’s development and growth activities, including permitting and zoning approvals, are
governed by myriad agencies enforcing myriad regulations and laws, often to conflicting or ineffectual ends. In
the worst cases, these rules actually hurt the staté’s natural resources. Occasionally, landowners seeking to
implement conservation measures on their land or in new development find those efforts are thwarted by the

- very regulations that are supposed to protect the environment. To overcome this problem, the state should
develop a “Best Development Practices” framework and promote these standards to the various bodies Wlth

jurisdiction over development. These practices should be supported by voluntary inicentives.

Action Items: :
1.) Appoint a task force with representation frorn development interests, conservation/environmental interests

local government interests, agency interests, and professional interests (legal, engineering) to produce a set of
development practices consistent with environmental protection and governmental efficiency. The practices
would cover activities such as erosion control, wetland disturbance and management, road design and
construction, and other impacts. The commitiee would identify which agencies should adopt and implement
these incentive-based standards. Each agency would determine appropriate incentives to insure that the

standards within their jurisdiction were employed.

. 2.) Through appropriate action, require that Best Development Practices be implemented on staté-funded
. projects.

F. Natural Resourcé Education

Description: .
South Carolina’s school curricula do not effectively instill a sense of pride of place, nor do they teach

young students the value of conservation of our state’s precious natural resources. Generally, today’s students
are not made aware of the state’s historical and current reliance on agriculture and forestry. There is no
educational support mechanism for instilling pride in our rural heritage or understanding of our natural
resources. The state should support conservation, agriculture and forestry education programs for &l s¢hools in
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South Carolina. The time to educate the chiléren in South Carolina about the value of its natural resources and
the importance of conserving those natural resources is now. We believe that each child should be given the
opportunity to learn the importance and uniqueness of our state’s resources to assure that these values are

embraced by this and future generations (see Vision Statement).

Action Items:
1) The South Carolina Department of Education and county school boards should identify and partner with

existing private sector education organizations such as Project Learning Tree, the South Carolina Associztion of
Environmental Educators, the South Carolina Aquarium, other non-governmental environmental organizations,
and interested education foumdations.

2.) The Department of Education in conjunction with these partners, should develop curriculum guidelines and

goals similar to SC History requirements for the elementary school program.

OLlrid

3.) The Department of Education should partner with appropriate non-governmental organizations in identifying
and disseminating existing resources for assistance in curricula, teacher training or financial assistance.

4,) Distribute copies of the Quality of Life Vision Statement to all public schools.

1

O REGULATORY REFORM
A. Streamline Agencies, Consohdate Perml*ttmcr Processes, and Eliminate Wasteful Appeals

Description:
Permitting has become extremely compléx, time consuming and expensive ~ for both the applicant and

the State. Without clear lines of responsibility for issues (such as isolated wetlands) agencies feel the necessity
to expand their jurisdiction and find it difficult to prioritize work or to act promptly. Agency processes should
be made more user friendly — especially in times of budget constraints. This would include streamlining
permitting processes and reducing the time to act on permit applications.

Likewise, permitting processes should not be used by agencies to achieve goals not directly related to the .

permitted activities. Frequently, regulatory approvals are necessary in order to incorporate Best Management
Practices and Wildlife Managemerit techniques on conservation easement properties. Such pen:mts are often

difficult and expensive to obtain.

Our environment is changing rapidly — new concerns are constantly arising. It is imperative that our State
agencies stay on the cutting edge of technology and are prepared to pro-actively deal with — and predict - the
needs of our citizens. The preparedness and response capabilities of the various agericies start at the top.
Longevity in a position does not necessarily mean that the State’s best interésts are being served. With limited
" fiancial resources, the State must assure that its agencies are run by the fewest but most capable people
consistent with protecting the quality of life that makes South Carolina so special.

Permit appeals of OCRM and DHEC pérmits are heard before the OCRM Appellate Panel and the DHEC
Board only AFTER being heard in a full evidentiary hearing before an administrative law judge. This costs
money and time for both the State and the permittee/applicant.

Action Ttems:

1.) Issue an executive order directing all permitting agency directors to streamline permitting processes; to
coordinate with sister agencies to eliminate redundancies; and to establish “Best Practices™ guidelines, by which
agency effectiveness and leadership could be measured, and thus, the agencies held accountable for permitting

igsues.

2.) The OCRM Appellate Panel and DHEC Board effectiveness in the appeal process should be evaluated, arid a
requirement that permit appeals be filed directly with the Circuit Court should be considered.
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B. Provide Incentives for Infill and Re-Development of Greyfield and Brownfield Areas .
-Description:

For the most part, land use regulations do not recognize the value.to the community of certain fypes of
development. Infill development and the re-use of abandoned or under-utilized properties work agamst the
trend of continued growth and urban sprawl. The application of “one size fits all” regulations, including
assessment of full impact fees, actually operates as a disincentive to these uses. A good example of this
problem is the regulations governing the construction of new schools. Building large new schools in rural or
transitional areas results in rapid spread of new residential neighborhoods, as parents seek to live near where
their children learn. This leads to greater traffic congestion, and the abandonment of older, established
neighborhood schools. These older neighborhoods thereby become unatiractive for young families who move

to the new developments nearer the new schools.

Action Items:
1.) Prepare and support amendments to the Comprehensive Planning act of 1994 to require local comprehensive

plans to offer incentives for infill development and the re-development of greyfield and brownfield areas.
These incentives could include expedited and prioritized processing of approvals; reduced or waived impact
fees; and other economic mcentives. The same treatment should be ad0pted by State agencies through

appropriate legislation.

C. Adopt Property Rights Legislation Consistent with the Qualify of Life Task Force Vision Statement
Déscription:

Application of land use regulations occasionally results in a property owner suffering loss or damage
because of unique circumstances that do not adversely affect the community, generally. In such cases, an
expedient, low-cost procedure should be available to allow the property owneér to seek relief from the
governmental entity imposing the regulation, and to provide the governmental entity flexibility to deal with the
propeérty owner fairly, but without payment of money damagés. The only recourse now is a lengthy and
expensive judicial proceeding where no one wins and everyone loses — regulation is necessary to provide
predictable framework to protect our resources, but not at the expense of private property rights.

Action Itéms: '
1.) Promote and sign legislation that provides property owners and local governments the opportunity and
flexibility to mediate land use regulation disputes. The new law should respect traditional land uses, and |
provide for an expedited initial appeal. (The legislation should exclude claims of alleged constitutional talqnos

where the remedy would remain a judicial challenge.)

D. Ehmmate “Postage Stamp” Appeals of Regulatory Permits -

Description: _
An applicant for 2 permit is reqmred to comply with ever-increasing regulations and requirements in

order t6 complete a permit application. Likewise, the State spends a lot of money and time in reviewing and

processing permit applications. These routinely involve experts and professionals in multiple fields of

discipline. Under present law, it is quite possible for an individual, with tenuous standing, to appeéal the

- issuance of 2 permit by simply writing to the agency in protest. This can result in legitimate endeavors being
délayed for vears, and at extraordinary expense, Whﬂe the matter works its way though the lengthy appeals

process.

Action Items:
1.) Initiate and support legislation amending permitting regulations to (i) require third party appeals to valid

permits only upon demonstration of standing —i.e. the appellant is directly affected in a material way by the
‘permitted activity; (i) provide 4 process to protect agencies and permittees from expense or darage due to
appeals brought on frivolous grounds, or primarily for the purpose of causing delay; and (iii) ensure that said

regulations are uniformly and consistently applied.

E. Adopt Additional Protection for Isolated Fréshvwater Wetlands Based on Function and Slze

Description:
Federal protection of isolated f_reshWatcr wetlands has been dramatically reduced or chmmated by court

decisions and subsequent de-regulation. Becanse of the importance certain of these wetlands have in South
Carolina, new State regulations should be adopted that recognize the need to protect the functions served by
14



- such wetlands and require mitigation which is proportionately relative to the impacts of development and other
uses. Any new regulations should not be “one size fits all”, however, and should recognize the fraditional uses

of our land for agricultural, silvacultural and recreational purposes.

Action Items: .
1.) Appoint a task force to develop 2 method of grading isolated freshwater wetlands, and devising a matrix for

assessmg required mitigation for impacts which may be permitted. As an alternative to mitigation by
protection of other wetlands, a permittee should be allowed to pay an impact fee, which would be deposited
in the State Conservation Bank. The Task Force should include appropriate appointees from State agencies,

environmental, development and property owner groups

F. Reform Annexation and Condemnation Laws

Description:
Rapid growth and multiple jurisdictions have led to annexation being used in some cases to stop growtb,

and in others to mmappropriately facilitate development. Most would agree that annexation should only be used

to assure orderly, quality growth, and protection of property values for both owners and the community. The
present anmexation laws should be examined and amended to reflect the dynamics of land use and quality of life

in the twenty-first century. Condemnation has been used by a State entity to acquire property for a purpose that
ultimately was not permitted (SCPA for Cainhoy/Daniel Island Railroad). This means that the property owner

has lost his property for no public use.

. Action Items: o
1.) Appoint a task force in¢luding representatives of municipal and county governments, the State legislature

and landowners to review legal and practical issues of annexation and condemna’aon proccdures and

rccommend changes to current laws.

IV. RESOURCE INVENTORY/UNIFORM VISION

Description:
South Carolina is rich in natiral resources. These resources support one of the ten most biologically

diverse landscapes in the nation. This landscape has, throughout history, provided resources for plants and
animals, agricultural activities, forestry and recreation, as well as urban, suburban and industrial development.
More recently, South Carolina’s natural bcau‘cy is providing impetus for one of the fastest growing populations

in the region as well as the nation.

~ Our natural resources are being depleted at an alarming rate. Every yeéar, approximately 72,000 acres of
land are lost to new development (200 acres per day). In fact, a 1997 report by the Center for Urban Policy
Research at Rutgers University indicated that South Carolina was tenth in growth nationally and fifth
regionally. Land is being consumed by urban growth at higher rates than predicted by population growth figures

alone.

The cumulative effects of the successive waves of settlement and human use over the past 300 years have

put as many as 25 percent of the state’s native fish and wildlife species at risk of being eliminated from the
state. Management of public lands has also become problematic due to their fragmented nature and surrounding

lahd use. In addition, riparian corridors, wetlands, and salt marshes are subject to non-point source pollution
from surrounding urban and suburban areas. Between colonial times and the 1980s, the state lost approximately

27% of its wetlands. These losses continue today.

" As of 1997, there were approximately 4.5 million acres in agricultural production in South Carolina, an
18 percent drop since 1982 (SC Statistical Abstract, 1998). Much of the state’s dcvelopmcn‘t and growth has

also resulted in a 16ss of productive forestlands.

‘Action Items:
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. 1.) In partnership with appropriate state agencies and non-governmental organizations, support efforts to
determine the status and trends of the state’s natural and cultural resources and to use resource data m all
aspects of land use planming. Many organizations, including the state Department of Natural Resources, the
Forestry Commission, Archives and History, DHEC, private land trusts, timber companies, and the state
Forestry Commission, have data coverage for resources such as forests, wetlands, endangered species,
- archaeological sites and agricultural soils. Local, regional, and state planning should, without divulgmg
sensitive or proprietary information, have access to this data and have the capacity to analyze the impacts
growth is having on important resources. Regular updates of these databases will allow agencies and non-
governmental organizations to assess the extent and impacts of land use changes. Whenever possible, data
should be available through the Internet. All data users and collectors should be encouraged to use compatfblc

software to allow data-sharing.

2.) Support the efforts of appropriate non-governmental organizations and state agencies to sponsor 2 stztewide
visioning process. County and regional meetings should be held to create a citizens® vision of the future for

South Carolina’s quality of life. Clemson University can provide assistance with its expertise in meeting
facilitation. Other appropriate organizations and entities such as the SC Planning Association should be utilized.

3) Create 2 parinership anﬁon‘g state agencies, colleges and universities, and non-governmental organizations
like the S.C Planning Association to provide technical assistance and training to local governments, Councils of

Government and Community Development Corporations.

V. WATER RESOURCES

A. Coordinated Position on Dam Relicensing

Description:
Over the next six years, the Federal Energy Regulatory Commission (FERC) will relicense most of the

dams in South Carolina, North Carolina, and Georgia. This process offers an important opportunity to ensure
water flow regimes that enhance South Carolina’s economic interests and natural resources. FERC relicensing
encompasses 1ssues such as minimum release from réservoirs in North Carolina that supply water into South
Carolina in the Catawba-Wateree and Yadkin-Pee Dee systems, as well as management of flows and reservoirs
in South Carolina. It is essential that state agencies participating in this process present coordinated viewpoints
i order to have the greatest impact on the outcome. The governor’s office should facilitate this coordination.

Action Items: ‘
1.) Insist on coordination among agencies, both within and outside of the cabinet for the overall benefit of the

state. The administration should rely on scientific analysis of FERC issues produced by state agencies and non-
governmental organizations such as the Farm Bureau and The Nature Conservancy in dc'\felopmU the state’s

position.

2.) The state should develop a drought contingency plan for every impoundment. Plans should include
improved release strategies to better protect lake levels and minimum flows for downstream users:.

B. Proactive Management of Water Supplies

Description:
While the level of drought that occurred during 1997 — 2002 isnot a ﬁ‘equcnt occurrence, it will most

certainly happen again. The population of our state is increasing especially along the coast and the I-85 and I-
77 corridors. These areas depend on the Savannah, the Broad/Saluda, the Catawba and the Yadkin/Pee Dee
Rivers. Current surface water storage in these basins (except the Saluda) is owned and operated by the Corps of
Engineers or by out-of-state corporations. The current program of drought initiated water conservation

- established by the Drought Response Act is limited to public water providers. Private water companies are not
subjected to this requirement. The Act gives The Department of Natural Resources the authority to adopt

regulations by other water users but such regulations have not been adopted.

The currentprocess that a public water supplier must follow to develop a reservoir is daunting and, in part
for that reason, no new on-stream reservoirs have been developed in South Carolina since 1994. Other states in
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the southeast are engaged in the planning and development of new reservoirs. It should be noted that the same
agency cherged with planming for future water supplies is also the agency that raises the greatest objections to
the permitting of water supply mmpoundments. The State must take a more active role in planmng, coordinating

and managing our state’s water supplies.

Action Items:
1.) The State must move to exercise more conirol over the flow the state’s waters to assure the protection of the

needs of South Carolina citizens and industry.

2.) The State should undertake the development of new regulations that could be activated by the Drought
Response Committee when severe or extreme drought occurs.

3.) The governor should appoint Drought Response Committee members.

C. Multi-State Water Use Agreements

Description:
South Carolina has been in the grips of a five-year drought and on the verge of a water crisis. Most

scientists prédict greater swings in climate variability, increasing the odds for more frequent and severe
droughts, floods and hurricanes. In addition fo drought, present and future withdrawals and power generation
requirements could mtensify management difficulties in all of our existing impoundments. Atlanta hopes to use
the Savannah River for some portion of its water supply. Industries and municipalities that now meet their
water supply déemands with ground water will likely also move to the Savannah River to accommodate
mcreasmg demands. Operation of the existing reservoirs to prevent flooding, genera’r.c power, and meet
thinimum in-stream flow requirernerits requires careful cvaluatlon

Action Items: _
1.) The State must dévelop “compacts” with the stites of North Carolina and Georgia to better manage our

water resources utilizing the lessons leamed from the recent drought.

2)In addition to working with the Corps of Engineers, utility companiés, and others, the State must work with
groups like the Pee Dee River Coalition to develop regional soluﬁons to what afe ’fruly régional problems. -

3.) The State should consider the option to purchase storage in out-of-state reservoirs for futare water supply as
well as other purposes not originally specified. . .
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Conclusion

The task force is unanimous in 1ts conviction that the status quo in government cannot serve the long-term
needs of the state. The state lacks a clear vision to inform decision-making. This lack of clarity has spawned
regulations and spending decisions at the state and local levels that fail to achieve their intended goals and work
against conservation and economic development. Regulatory processes can be inefficient and over costly.

Local governments and state agencies fail to coordinate their decisions, generating unnecessary conflict. Public .

entrties offen make decisions based on political influence rather than objective analysis.

The task force submits these 26 recommendations to change the direction of South Carolina. We believe
these changes will help enable South Carolina to more fully develop and sustain the strengths of its diverse

citizenry, its pnvate sector institutions, its natural landscapes and its traditional communities. We envision
government institutions working in collaboration with private sector interests, enabling and complimenting

exemplary efforts to improve South Carolina's future.

Finally, the task force recognizes how difficult it will be to achieve meaningful change, yet the members
are dedicated to seeing these recommendations fully implcmentcd To that end, members of the task force offer
to Governor Sanford their continuing time and energy in support of Quahty of Lne efforts by this

adrmmsm'atlon

Respectfully submitted,

The Quality of Life Task Force
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Appendix I — Quality of Life: The Long Term Horizon

Scope of this Report

Quality of Life is a topic as broad as the human 2nd natural diversity of this state. While the ultimate
scope of this task force was narrow, focusing on land and people, it by no means minimizes the
importance of issues not addressed in this report. A number of factors honed this report to the five

areas of concern addressed herein: .
1) the work of other task forces appointed by the governor (i.e. public health, education

and economic development);
2) the scope of the governor’s authority to address issues;
3) the belief that the state’s two primary assets are its people and land; and
4) the task force’s identification of a corpus of issues critical to initiating a

comprehensive quality of life agenda.

Longe Range Plan for Quality of'Life

It is the consent of this task force that effective quality of life efforts will require the on-going
attention of the governor. The fact is that this report deals with issues critical to initiate a Quality of
Life component in this administration. There are many relevant areas of concern that are not
addressed m this report.. Issues such as air quality, progressive traffic and congestion, and public
safety will arise in the form of crises if mechanisms for their consideration and managemient are not in
place in advance. Furthermore, areas such as the arts and cultural affairs are vital components of a
comprehensive quality of life agenda for South Carolina. For this reason, the task force envisions this
report becoming a strong “first-step™ toward enhancing the quality of life in South Carolina. Future
steps would réquire continual oversight and vigilance. Since it might not be optimal for the governor’s
office to staff such a position, the governor would need to rely on the commitment and focus of a
voluntary citizen’s council. The task force recommends establishing such an advisory comnmittee that

can serve the dual purposes of public participation and policy direction.

Leadership

South Carolina is blessed that the Quality of Life issues we face are not classified as “crisis issues” as
are issues such as the state budget, Medicaid or DMV. In such a climate as this, it would be easy to
take quality of life issues for granted. Through his foresight and personal commitment to these issues,
Governor Sznford has the opportunity to lead and establish a vision that will bear great fruit for South
Carclina in the long term. The most critical element o the future sustainability of our quality of Life is
leadership. The governor needs to be the standard bearer for quality growth in South Carolina:
growth that benefits our state economically while preserving our precious natural resources and sénse
of comrunity. South Carolina is unique among states in that we have not yet destroyed the very
assets that enrich our state. The greatest asset we have to attract desirable businesses to South
‘Carolina 1s our quality of life, the heart of which are our natiral and cultural resources. As governor,
Merk Sanford should paint a clear Quality of Life st1on for the state and initiate efforts that will

ensure its success.



.ibpendiz II - Resources

- Community Growth Resources

Congress for New Urbanism Email: www.cnu.org

Council on Coastal Futures ,
Appointed by DHEC to make recommendations regarding future of the coast. Hank Johnston sits on this

council.
Dover, Kohl & Partners
Planning design firm focusing on traditional town revitalization, fixing sprawl design
Email: www.doverkohl.com
Institute for Public Service and Public Policy - University of South Carolina
Interested in developing policies, research, GIS, etc.
Contact: Jeffery Beacham, Ph.D. 803-777-5522 Fax - 777-4575

SmartGrowth
Focuses on restoring community and vitality to centcr cities and older suburbs; is more town-centered, is

transit and pedestrian oriented; has a greater mix of housing, commercial and retail uses; and preserves

open space and other environmental amenities. No "one-size-fits-all" solution: |
' ‘Website: www.smartgrowth.org

SC Real Estate Center - University of South Carolina
Ron Rogers, Director - 803:777-5960 Fax 803-777-9344  Email: realestate@moore.sc.edu,

Organized SC Smart Growth Initiative with the Urban Land Institute headed by Mayor Jo€ Riley and Jim

Chaffin. This group has been meeting for 18 months fo develop a consensus on ways to manage growth.
Strom Thurmond Institute - Clemson Umversxty

Very involved with land use issues; using GIS to prcdlct dévelopment patterns; etc.

Contact: Bob Becker, Director - 864-656-2227 ~ Web site: www.strom.clemson.edu

Land Conservation Resources
_The South Carolina Nature Conservancy

Marc Robertson, Director
The Lowcountry Open Land Trust
‘Will Haynie, Director Website: www.lolt.org
Dircks Unlimited- , ' Website: www.ducks.org
South Carolina Coastal Conservation Leagne
, Dana Beach, Director Email: danabeach@SCCCL .org
Upstate Forever '

Brad Wyche Website: www.upstateforever.org

Regulatory Reform Résources

South Carolina Tourism Council
Nomn-profit coalition of businesses, associations and individuals involved in common sense regulatlons of

land uses that promote economic development yet protect private property rights.
" Phone 803/782-9863 Fax 803/790-8396 Email: sctourismeouncil@usit
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Working Draft 02-20-03

Air O:m:@ H.Ewga&gai Tools
e For Local Government

Category

Improvement Action

Awareness

Resources

——

Awareness

Local government joins and participates in the SC Early Action Plan
for 8-hour ozone.

www.scdhec.net/eqc/bag;
http://www.deq.state.la.us/evaluation/o3 act/oaptools.htm

Enhance ozone awareness (Outreach - Communication): assign a
local agency to'develop and implement a program to educate and
motivate individuals to take actions to minimize ozone poltution.
Includes a focused distribution 6f educational materials, dissermination
of SCDHEC ground-level ozone forecast, increased media alerts to
specific audiences, and includes action oriented components (i.e.
ridesharing, telecommuting, etc).

Political

www.scdhec.net/eqe/bag;
www.drivecleanacrosstexas.org;
http://www.commuterchoice.go

Use tax incentives to promote expanded use of low emissions

Awareness

technology, energy efficient technology, etc.

Establish an assistance panel through which the local ar

nmﬁm%mo&
with potential non-attainment issues. .

Awareness

—

Meet with representatives of other metropolitan areas that rmsw
implemented programs to learn from experiences. Determine

feasibility of replicating successful programs or components in local
areas.

Awareness

Participate in "Rebuild South Carolina”

- aprogram that promotes use
of more reflective glass, efficient buildings, tougher energy use
standards, white roofs on new houses, etc.

Conservation

www.state.sc.us/energy/rebuildsc him;
www.millionsolarroofs.com

Develop City and County Energy Plan (Energy Conservation); An
energy plan could be developed that directs municipal departments to
reduce energy use. This could include retrofitting municipal
buildings/city schools and street lights for energy efficiency, i.e.,
“Energy Star” Program, white 100fs, etc., promoting transportation

Congervation

alternatives, and encouraging recycling and composting,

Www.energystar.gov

Purchase Green Power if/when available, Greenspower is electricity
generated by renewable resources like solar, wind, and even
decomposing garbage in selected landfills. These resources are
replenished naturally and minimize harm to the environment.

http://www.eren doe.gov/ greenpower/;
http://www .scgreenpower.com




Awareness

qoimsawmnwo%mﬁo5@&5058%mrdo:owﬁmﬁogmmsmco_m
Coalition). .

r#cm\\ééﬁ.o&mo.m.moohoi ;

Awareness

Assign staff to become air quality contact/expert for jurisdiction.

http.//www.state.sc.us/energy/cleancities, htm

Land-use

Promote land-use planning intentionally altering the urban
environment to improve air quality, Examples are transit oriented
development, infill development, and pedestrian oriented
development, concentrated activity centers, strerigthening downtowns,
balancing location of housing and employment opportunities. Can
include policies, programs, or actions such as zoning regulations,
design controls, “green development” practices, and incentive
programs {o encourage smart growth. ,

Land-use

WWW.epa.gov/smartgrowth/:
www.smartgrowthamerica.com

Mobile Sourceg

.Consider tree planting/landscaping standards: Planted treas reduce the
need for air conditioning, reduce the heat island effect in urban areas,
and reduce energy usage. Tree ordinances could be drafied to

. establish minimum tree planting standards for new development; and

_to promote strategic tree planting, street trees, and patking lot trees.

g.scmﬂmﬁomoaﬁhoﬁ
‘www.state.sc.us/forest/urban htm

Retrofit public heavy-duty diesel fleets, Retrofitting existing dliesel
engines with exhaust control technologies or- converting diesel enginés
to natural gas are available strategies to reduce emissions. The
available retrofit technologies include: 2 diesel oxidation catalyst,
diesel particulate filters, enhances combustion modifications and
crankcase emission controls (PM, CO, VO, toxics). Elective
catalytic reduction, lean NO, catalyst technology, engine
modifications (NOy). (Trucks and Buses: Seattle-school bus, DC-
metro bus & sanitation trucks, Norfolk- Marine engines, St, Louis,
Atlanta, Houston). _

Mobile Sources

WWw.epa.gov/otaq

Retrofit private heavy-duty diesel fleets, Retrofitting existing diesel
engines with exhaust control technologies or converting diesel.engines
to natural gas strategies are available to reduce emissions. The
available retrofit technologies include: a diese] oxidation catalyst,
diesel particulate filters, enhances combustion modifications, and
crankcase emission controls (FM, CO, VOC, toxics). . Elective
catalytic reduction, lean NO, catalyst technology, engine
modifications (NOy). , :

Mobile Sourceg

‘WWWw.epa.gov/otaq

w@mﬂiﬂoﬁm\nn:pgﬁomm:mmmogo moqom%ﬁ&&ooﬁo. propane,
natural gas, etc. o

Mobile Sources

rgu\\g.m%bm.mow\o%\mmé\mm&oma&

Assess vehicle registration foo to fund repair/retirement program for
high-emitting/polluting vehicles and consider accelerated vehicle

http /fwww thinkenergy.com/aview/ems 515 html




retirement (scrappage) programs to encourage vehicle owners to
voluntarily retire their vehicles sooner than they would have
otherwise, .

B Mobile Sources

Implement a smoking vehicle program (requiring smoking vehicle
reports and repairs).

| Mobile Sources

Conduct leaking gas cap checks: Leaking gas caps release volatile
organic compounds into the atmosphere. The program encourages the
public to obtain a free gas cap leak checks and gives a free
replacement cap if it is found leaking,

http://www.rcc.org/oem/ gewhy hitm]
http://www.raqc.org/ozone/ozone- gascap.htm
ES”\\g.ndmoom.o%oéaio&ogoom\mmmo%m:EE
ary.pdf _
rﬁd”\\g.ﬁmao.on\oséo:Engsta%\ gascap.htm;

Mobile Sources

m:oocammo.:oﬁo,\oﬁzﬁm your fuel tank. Stop when the nozzle clicks
off.

. Mobile Sources

r,#c”\\gamgo.oam\ooEBcs%ﬁHomoEo%\romx,momcm-
archives.htm; ,

ES“\\g.oacro.amﬂm.oo.sm\H&mmmo\mooo\omEoo.EBr

Assist with establishing alternative fuels for public fleets. Fuels other
than gasoline and diesel that are used to power on-road vehicles.
Examples of alternate fuels include bio-diesel, electricity, ethanol,

liquefied petroleum gas, methanol, and natural gas,

WWW.epa.gov/autoemissions/whycare htm;

www.fueleconomy:. gov

——t

PR

Mobile Sources

Organizationg (MPO), Council of Government (COG), and/or county
efforts related to air quality, land-use, and transportation planning,

Mobile Sources | Assist with establishing alternative fuel infrastructure for private WWWw.epa, moimﬁooamao:m\érmomao.gﬁ ]
sector clean fuel fleets. Fuels other than gasoline and diegel that are www.fueleconomy.goy;
used to power on-road vehicles, Examples of alternate fuels include http://www.afde.doe, gov/altfuel/pse_peneral htmlffwhat
bio-diesel, electricity, efhanol, liquefied petroleum gas, methanol, and _
. natural pas. .
Mobile Sources | Require taxi operators licensed to serve the commercial airports to WWWw.epa. mo<\m§om§maosm\€goﬁo.EB“ o
- . purchase ultra-low-emission vehicles or alternative fuel.. www fueleconomy.eov
Awareness Prohibit/limit/ban open burming (all year or May - September or on . N O
Ozone Action Days) encourage to mulch clearing debris rather than
burning it. -
Awareness Restrict mowing days and times all year/during ozone season/ozone
action days (focus on public). Promote the use of electric and propane )
lawn mowers. _
Mobile Sources Electrify Truck Stops: Provide the drivers of refrigerated rigs and . E.Hu\\g.owmonH.ooE\Eénoa\gow inverters.htm;
sleepers with places to plug in and avoid idling engines. http/fleetowner.com/ar/flest volt- solution/
Awareness - Support coordination and/or consolidation of Metropolitan Planning \ . li

Seek to hold jurisdiction VMT growth rate to population growth rate;

Encourage transportation-related land cmo_,mgﬁomrwm that reduce VMT;

Promote multi-modal mobility; Support market mechanigms ; Provide




—

relevant information to Planning Commissions, Am:@vo.n Smart
Highways)

Mobile Sources

Convert bus fleets to hybrid electric,
(CNG), or liquid nitrogen gas (LNG)

propane, compressed natural gas

Awareness Promote telecommuting as an option where an employer allows an http://www.commuterchoice.pov/
employee to perform their job tasks either from home or froma
designated tele-work center.

Awareness Use compressed work weeks or flexible work hours, which helps http://www.commuterchoice goy/
reduce traffic congestion during the peak driving hours by spreading _
out the number of vehicles on the roadway over a longer period of
time. .

B Awareness Consider parking facility controls that can include employers offering http://www.commuterchoice.gov/
a tax-free transit/vanpool beefits and which limit the amount of : ,
parking and encourage carpooling, mass transit, etc,

Awareness Encourage carpooling/vanpooling s an option where employees

living in the same area agree to ride to work together rather than to
drive their individual vehicles to work.

http://www.commuterchoice gov/

TEo_&_o Sources

—_——

Encourage mass transit (transportation choices and alternatives):
While the only local mass transit choice that is currently available in
some areas is the transit bus. Example of future options such as bus
rapid transit, commuter passenger service offered by trains on existin

g
rail systems, a diesel multiple unit or “light rail”,

Mobile Sources

Limit vehicle idling time and the location where idling occurs, This is
a particular concern for school busses as fiimes build up and in some
cases enter into buildings exposing children to diesel fumes,

www.beeponline,org

Mobile Sources

mc@wonmg&%B@:ﬁom @.EWE&&%@%E%ﬂmﬁﬁrm: fringe and
along major corridors, ‘

Mobile Sources

Encourage and support improved traffic operational EEEEW

omeoQEmmbagaaodmdoo_wg oﬁmgmm:m?pﬁo transportation
infrastructure. | ,. .

Fuels

Airports

Require Stage I and/or Stage II vapor recovery at gas stations

For commercial airports, encourage and support propane, natural gas
tugs, or electrifying ground service equipment, improving operations
on the ground (reducing idling time, etc.), use cleanest fuels in fleets,
consolidate shuttles, and increase choices for passenger access to and

from e.%omm.
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APPENDIXA EXAMPLES OF LAND USE POLICIES AND
STRATEGIES |

This Iist of examples of land use strategies and policies has been borrowed from a Jume, 1995 report by
JHK & Associates for the California Air Resources Board entitled, “Transportation-Related Land Use
Strategies to Minirmize Mobile Source Emissions: An Indirect Source Research Study.” This report is
available on the U.S. Department of Energy’s “Sustainable Developments website at
http:/fwww.sustainable.doe.gov/pdffarb-report/arb-overview him

Some examples of Land Use Strategies include:
Encourage pedestrian and transit travel .by
creating “nodes” of high density mixed

~ development, that can be more easily linked by a
‘ transit network.

L Concentrated activity centers:

- Encourage pedestrian and transit travel by
malking the central business district a special
land of concentrated activity center, that can be
the focal point for a regional transit system.

+ Strong dewntowns:

+ o Mixed-use development: Encotrage pedestrian and transit travel by

. locating a variety of compatible land uses within _
walking distance of each other.
Encourage pedestrian and transit travel by
locating new development in already.d_eveloped
areas, so that activities are closer together.

K4 . Infill and densification:

Encouragé transit travel by increasing
development derisity within walking distance
{0.25 to 0.50 miles) of high capacity transit
stations, and incorporate direct pedestrian

acCess.

* Increased density near transit stations:

Encourage transit travel by increasing
development density within walking distance
{0.25 to 0.50 miles) of a high capacity transit
corridor.

¢ Increased density near transit corridors:

Pedestrian and bicycle facilities:Encourage pedestrian.and bicycle travel by increasing
sidewalks, paths, crosswalks, protection from fast
vehicular traffic, pedestrian-activated traffic signals, and

shading.



Encourage pedestrian and bicycle travel by
providinig more direct routes between locations.
Also, alleviate traffic congestion by providing
multiple routes between origins and
destinations.

Interconmected street network:

Encourage non-automobile modes of transit by
limiting the parking supply, and encourage
carpooling by reserving parking close to _
buildings for carpools and vanpools.

Strategic parking facilities:

Some examples of Land Use Polices include:

Encourage focused higher density by:

¢+

Encourage mixed-iise zones by:

+

1 4

Allowing trarisfer of unused development density capacity in outlying areas to permit .
development density 2bove maximum limits near central areas and transit (zoning/regulations

and non-monetary incentives);

Allowing increased density for residential, retail, and employment generating uses in central
areas and around transit (zoning/regulations aﬂd non-monetary incentives);

Sethng minimum densities for residential, retail, and employment generating uses in cenfral areas

and around transit (zonmg/regulatlons)

- Reguiring nb net decrease in residential density for redevelopment (zoning/regulations);

‘Stating densities in terms of square feet of land per dwelling unit, rather than minirum lot size,

to encourage clusterimg (zoning/regulations);
Graziting incentives (e.g., reduced paridng réquirements accelerated pefmit processing,’
infrastructure upgrades) for development that focuses on existing urban area$ and infill (non—

monetary incentives);

,

Adjusting dévelopment impact fee structures or giving tax breaks to encourage infill and
increased density development niear transit and activity centers, and to discourage outlying

development (monetary incentives).

Allowing mixed use, which is now prohibited in many places (zoning/regiﬂations);

Requiring mixed uses, with certain percentages of residential, public, and commercial uses in
target areas (zoning/regulations);

Using ﬁne-tg'rained zoning to ac]_ﬁeve mikéd use whilé ensuring residential zones are buffered
from heavy industrial zones with light industrial and commercial zones (zoning/regulations);

N



Usmg mixed-use overlay zoning, to add a second use to an area that is primarily mn another use,
e.g., commercial commidors along major arterials in a primarily residential arez
(zoning/regulations);

Granting iIncentives (e.g., reduced parking requiremnents, accelerated permit processiog,

mfrastrocture upgrades) for development that locates transit- or pedestrian-oriented amenities,
like housing or child care near commercial uses and pedestrian-oriented design (non-monetary

incentives);
Adjusting development impact fee structures or giving tax breaks to encourage mixed 1se
(monetary incentives).

Encourage pedestrian, bicycle, transit, and carpooling activity by:

¢

Requiring connected, narrower streets with trees and sidewalks in new development

' (zoning/regulations);

i

Reqmmg bicycle lanes and transit stops on larger streets In new development
(zonmg/regulaﬁons)

Reqmnng traffic-calming devices in new development; e.g., textured paving at crossings,
frequent intersections with pedestnan-actlvatcd traffic signals, and traffic circles
(zoning/regulations); )

Reducing requirements for setbacks and minimum lot sizes to create a stronger connection
between bmldmgs and sidewalks (zoning/regulations and non-monetary incentives);

' Req‘diring pedestrian scale signs in pedestrian- and transit-oriented areas (zoning/regulationé);

Reducing minimum paﬂ;iﬁg’ reqiirements near transit hubs and for projects providing features
that encourage pedestrian, bicycle, and transit activity (zening/regniations and non-monetary

incentives);

Setting parking maximums in fransit- and pedesttian-oriented areas (zoning/regulations);

Requiring prcferenﬁal parking for caipools (zoning/regulations).



For more examples of applications of land use act'rﬁ:ies that may reduce reliance on automobiles 2nd thus
the air guality impacts of driving, see the followng sources:

Smart Growth Network’s Case Studies page

htt/fswww smartgrowth. org/casestudies/casestudy index htrml

Sierra Club’s “Smart Choices or Sprewling Growth: A 50 State Survey of Development”
httn://www.sierraclub. org/sprawl/5 OstatesurvevAntro.asp )

Cenfer of Excellence for Sustainable Devclopﬁcnt Land Use Planning Success Stories
hittp//www.sustainable.doe. gov/landuse/Tusstoc.shirnl

Usban Land Institute’s Smart Growth: News, Tools and Hot Links
htip/wwwali.ore/index TS htm

Sprawl Watch Clearinghouse Best Practices page
httn.//www.sprawlwatch ore/bestoractices hitml

White House Livable Comrmumities web site
http://www.livablecommunities.gov

USEPA Office of Solid Waste and Emergency Response Brownfields website
hito://werw.epa. gov/brownfields
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EXAMPLES OF VMT AND LAND USE-RELATED MEASURES

Transportation is the largest single source of NOx emissions, the key ozone precursor, in
the nonattainment areas participating in the EAC program. To ensure timely attainment and
maintenance of the new ozone standard in these rapidly growing cities, it is important that the
EAC local measures addressing transportation and land use include meaningful commitments to
ensure that VMT increases will not offset other emission reduction strategies. To effectively
address escalating per capita VMT in these areas, it is essential that transportation and land use
planning be integrated to encourage alternatives to single occupant auto travel.

Consistent with the recommendations in our comment letter submitted to state and local
officials in May of 2003, each EAC area should take prompt, meaningful and enforceable steps
in the areas of transportation and land use planning to address the issue of increasing per capita
VMT. See EPA Guidance: Improving Air Quality Through Land Use Activities, Jan. 2001.

In the transportation planning arena, such steps would include one or more of the
following commitments:

* Develop a plan to increase by an agreed upon percentage the number of trips via transit
in the metro area over the next decade.

*  Develop a plan to increase by an agreed upon percentage the amount of local funding
over the next decade for transit, bike and pedestrian projects.

* Institute and fund within a year a program of employee incentives to encourage
alternatives to single occupant commuting including such measures as parking cash out,

bus passes or other programs.

In the land use planning arena, such steps would include one or more of the following
commitments:

*  Amend local land use plans within one year to remove impediments to and provide
incentives for TND, TOD and other mixed use developments in urban areas and along

transit routes.

*  Amend local land use plans within one year to support infill, densification and
downtown revitalization.

*  Amend local land use and transportation plans within one year to require interconnected
street networks. o

»  Amend local land use plans within one year to require community schools.

=  Establish a review mechanism in the permit review and zoning variance processes with
established standards to evaluate the air and transportation impacts of major new
development projects.
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SPECIFIC RECOMMENDATIONS -
SOUTH CAROLINA EARLY ACTION COMPACTS -
COLUMBIA AND GREENVILLE/SPARTANBURG AREAS

COLUMBIA AREA (Richland and Lexington Counties)

Richiand County

This EAC contains some good ideas, but all need to be strengthened to ensure they will produce
real air quality impacts.

Identification of county air quality contact will not result in direct air impacts.

Gas can exchange project. Good project. Should show commitment to annual event,
establish goal for number of cans exchanged.

Support state regulation changes. This does not add to existing state efforts.

Promote land use planning. This measure states that Richland County is rewriting its
land use code. This is an important measure, and the proposed code changes are
substantial. However, the EAC should specify key air quality-related provisions the
county will include in the code. Key provisions are those that reduce vehicle miles
traveled and/or provide requirements and strong incentives to achieve a real reduction in
sprawl-type development pattems. Without detail on air-related improvements it is
impossible to gauge how much impact the proposed code revision will have on air quality
in the Columbia area. Also, the landscaping standards have been held up at the Planning
Commission level. Finally, how will this provision be included as an enforceable
measure in the SIP?

Join the Clean Cities program. Laudable, but will not result in direct air impacts.

Formation of industry advisory panel. Will not result in direct air impacts. Should
include public interest and science representatives on the panel. Should establish
quantifiable goals for the panel and commit to them in the EAC.

Replacement of gas golf carts with electric. The name of the measure “under
consideration” is “Require replacement” of carts; however, the county has simply
“recommended” future purchase of electric carts in future, and the EAC states that

“‘emphasis will be placed” the next time a golf cart is purchased. This is not a powerful

measure, but the county should commit at a minimum to replacing all gas-powered carts
with electric and should establish a schedule for doing so.

Use of alternative fuels for public fleets. This measure states that the county “is looking”
to purchase “around” 15 CNG vehicles in FY 2004-05. This is a good measure, but the



county should commit to purchasing 15 vehicles in FY 2004-05 and should commit the
funds to do so. The county should also make specific commitments to replace all
practical vehicles with alternative fuels vehicles within a specified time period.

Ozone awareness education. Laudable, but will not result in direct air impacts.

Meet with other local governments about their programs. Laudable, but will not result in
direct air impacts. Should identify specific measures used by other local governments,
analyze how they can be effectively implemented in Richland county, and commit to
implementing them.

Use compressed work weeks and flex hours. Laudable, but should do more than “hope to
expand” the program. How many other departments will make it available to how many
additional employees? When?

Encourage car- and vanpooling. Need information about how carpooling will be
encouraged. Should set aside close-in parking spaces for car- and vanpoolers and require
businesses to do so as well as part of the development code. Should offer other concrete

incentives to ensure better participation.

Develop city and county energy plan. The county commits to nothing here; it simply
states that it currently promotes recycling and that it will remind employees to turn off
lights and computers. However, an energy plan is a much more aggressive step that the
county should commit to take. The county should complete an energy plan that includes
an energy audit for all county buildings and should commit to implementing all measures
identified in the energy audit. The county should also require energy efficiency as a
component of its development code. '

Encourage mass transit. The county says use of transit is “encouraged.” However, the
county should identify specific ways in which it will increase transit use, including such
mechanisms as reduced or free fares, employer-provided or subsidized passes, and/or
additional transit lines or improved schedules.

Encourage the public not to overfill fuel tanks. This is fine, but a fairly minor provision.

Restrict mowing times, especially during ozone season; promote the use of electric and
propane mowers. The county commits to nothing in this measure, simply stating that
“ozone action days will be a factor in scheduling county activities.” The county also
states that it seeks cooperation from large landscaping firms in refraining from using gas-
powered equipment on ozone action days. The county should commit not to do any
mowing on ozone action days and to switch over to use of all non-gas powered
equipment by a specified date. The county should prohibit any use of gas mowers by
citizens, contractors, or government on ozone action days and should provide real
incentives to landscaping companies to switch to non gas-powered equipment.



Landscaping standards in development code. These have stalled at the Planning
Commission. There is no assurance that they will be passed or that, as passed, they will

be aggressive enough.

Reductions of emissions at International Paper and SCE&G facilities. This measure
describes mostly controls that are already required or controls that are being evaluated
but for which the facility has made no commitment. All commitments should be
quantified and fully documented and any promised emissions reductions should be
required by the facility’s Title V air permit.

Open burning ban during ozone days. This “measure” is just an attempt to cobble
together minor restrictions that don’t address the issue substantively. At a minimum, the
county should ban all burning throughout the county, except in emergency/public safety
situations, from May through September.

Lexington County

Overall, this EAC identifies some potentially effective tools, but fails to give details or proof of
commitment to the tools or results to be achieved. The existing provisions should be
strengthened and the county should include additional measures that will demonstrably reduce

vehicle miles traveled.

Identification of a county Ozone Action Coordinator and industry/municipality Ozone
Action Contacts will not result in real air impacts.

Park and ride facilities: staff “will be contacting” churches, shopping centers, etc., with
large parking lots to “discuss™ program. This is a good idea, but there needs to be
demonstrable commitment. For example, the EAC should pinpoint specific locations for
park and ride lots, documentation should be supplied showing agreement by the site
owner for specific number of spaces allotted, and commitment by the transit provider to

serve the lots.

Alternate work schedule: “discuss” with companies and municipalities. This is too
vague. Should have commitments from participating entities and/or firm incentives in

place.

Bio-diesel/alternate fuels: “investigate” feasibility of these methods. There needs to be
specificity about what program is proposed — early replacement of old vehicles with AF
vehicles at a specified rate per year — and commitment from entities participating in the

program.

Idle reduction. This is a minimal provision, but should at least be supported with
documentation of county policies.



* Landfill methane reduction. “Analyze” methane production and reduction, recycling
efforts. There need to be specifics about what analysis is being conducted, by whom, the
deadlines for the analysis, sources of funding, expected results, etc.

GREENVILLE/SPARTANBURG AREA (Greenville, Spartanburg. and Anderson
Counties)

These three counties submitted a joint document titled “List of Possible Emission Reduction
Strategies Under Consideration,” These EACs contain some good ideas but they all need to be
strengthened to produce real air quality impacts.

1. Support state efforts. This measure does not add to existing state efforts.
2. Designate Ozone Action Coordinator. This measure will not result in direct air impacts.

3. Seek low sulfur fuels as soon as possible. Laudable, but won’t necessarily result in direct air
impacts. Are there incentives the local governments or state can employ to encourage
provision of fuels as soon as possible?

4. Design and implement congestion management measures. This is a good measure, but the
counties need to commit to exact measures to implement and when.

5. Use of hybrid vehicles. “Encouraging” agencies and the public to purchase hybrids is not
going far enough. The counties need to commit to switching their fleets over to hybrids or
alternative fuel vehicles by a specific date and obtain commitments from resident businesses
to do the same. The counties should also offer incentives to convince the public to switch

OoVver.

6. Use of higher efficiency engines for school buses. If the counties are committing to switch
over to high efficiency engines, that commitment should be documented. Also, does this
provision include a commitment to use bio-diesel/alternative fuels?

7. Transit measures:

= Develop incentive programs for citizens to use alternative transit. Laudable, but what
specific commitments are counties making to specific programs? Rather than simply
describing future options for mass transit (most of which would occur, if at all, after the
2007 deadline for attainment), identify and commit to take key measures now that will
affect air quality now.

= Free or reduced transportation cost on high ozone days. Good measure, but there needs
to be demonstrated commitment. Consider use of free or reduced transportation cost
throughout ozone season. Also include measures to subsidize transit passes or enlist

employers to do so.



10.

11.

12.

13.

14.

»  Develop use-friendly transit systems. Show how the counties are integrating
transportation planning with land use planning and removing local barriers to
densification. Include commitments to time frames, funding, results.

Update air emissions inventory. This is not a provision to improve air quality, but rather an
argument why the base information is incorrect. It does not reflect real air emission
reductions and should be deleted from the EAC.

Support state efforts to seek reductions from major sources. This measure appears to
include emissions reductions already required at the federal level (e.g., it claims 2,000-4,000
tons/year Noy reduction from the NO, SIP Call), emissions reductions that may be captured
as a result of state initiatives, and the possibility of developing an Early Reduction Program
with “Tier Two Type emission NOy sources.” The local EAC cannot take credit for
emissions reductions required by the state program, for which the state is already taking
credit. The only measure that looks like it might be local is the Early Reduction Program. If
so, details should be presented and commitments demonstrated to support the claimed 500-
1000 tons/year NOy reductions.

Program to purchase/repair smoking vehicles. These sound like good ideas. Need evidence
of commitment, authority to carry them out (e.g., state and/or local regulations), details of
how funding and programs will work, realistic expectations for quantifiable results (e.g.,
how many smoking cars will each program get off the road by the end of 20077). Also,
“consider” early vehicle retirement programs is no commitment at all. Will the programs be
implemented? If so, give details. If not, “considering” the program adds nothing to the
local program.

Open burning ban. Has this been adopted, or is it the assumption that the statewide ban
covers this issue?

Incentives for purchase of high efficiency and low emissions vehicles. These sound like
good ideas. Need evidence of commitment, authority to carry them out (e.g., state and/or
local regulations), details of how funding and programs will work, realistic expectations for
quantifiable results (e.g., how many low efficiency/high emissions cars will each program

-get off the road by the end of 20077?).

Use land-use and transportation planning to improve air quality. Need details of which
jurisdictions have “included air quality measures as a part of the land-use and transportation

‘planning process.” How have they done this? Show that code revisions have been adopted.

Implement green power program. This measure refers to capturing landfill gas and
implementation of a Purchase Green Power program “when available.” What are the exact
steps the counties are committing to in this measure? When must those steps occur, and
what are the expected results? As written, this measure includes no commitment to do

anything,.



