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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[FRL-6347-2]

RIN 2060-AE78

National Emission Standards for
Hazardous Air Pollutants for Source

Categories; Portland Cement
Manufacturing Industry

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action promulgates
national emission standards for
hazardous air pollutants (NESHAP) for
new and existing sources in the
portland cement manufacturing
industry. This action also adds Method
320 for the measurement of vapor phase
organic and inorganic emissions by
extractive Fourier Transform Infrared
(FTIR) spectroscopy and Method 321 for
the measurement of gaseous hydrogen
chloride emissions from portland
cement kilns by FTIR spectroscopy to
appendix A of part 63.

Some of the hazardous air pollutants
(HAPs) released from portland cement
manufacturing facilities include, but are
not limited to, acetaldehyde, arsenic,
benzene, cadmium, chromium,
chlorobenzene, dibenzofurans,
formaldehyde, hexane, hydrogen
chloride, lead, manganese, mercury,
naphthalene, nickel, phenol, polycyclic
organic matter, selenium, styrene,
2,3,7,8-tetrachlorodibenzo-p-dioxin,
toluene, and xylenes. Exposure to these

HAPSs can cause reversible or
irreversible health effects including
carcinogenic, respiratory, nervous
system, developmental, reproductive
and/or dermal health effects. The EPA
estimates that this final rule will reduce
nationwide emissions of HAPs from
portland cement manufacturing
facilities by approximately 82
megagrams per year (Mg/yr) [90 tons per
year (tpy)], and particulate matter (PM)
by approximately 4,700 Mg/yr (5,200
tpy).

These standards implement section
112(d) of the Clean Air Act (CAA) and
are based on the Administrator’s
determination that portland cement
manufacturing facilities may reasonably
be anticipated to emit several of the 188
HAPs listed in section 112(b) of the
CAA from the various process
operations found within the industry.
The final rule provides protection to the
public by requiring portland cement
manufacturing plants to meet emission
standards reflecting the application of
the maximum achievable control
technology (MACT).

EFFECTIVE DATE: June 14, 1999. See the
SUPPLEMENTARY INFORMATION section
concerning judicial review.

ADDRESSES: Docket. Docket No. A—92—
53, containing information considered
by the EPA in development of the
promulgated standards, is available for
public inspection between 8:00 a.m. to
5:30 p.m., Monday through Friday,
except Federal holidays, at the
following address: U.S. Environmental
Protection Agency, Air and Radiation
Docket and Information Center (6102),

TABLE 1.—REGULATED ENTITIES

401 M Street S.W., Washington, DC
20460, telephone number (202) 260—
7548. The docket is located at the above
address in room M—1500, Waterside
Mall (ground floor). A reasonable fee
may be charged for copying docket
materials.

FOR FURTHER INFORMATION CONTACT: For
further information concerning
applicability and rule determinations,
contact the appropriate State or local
agency representative. If no State or
local representative is available, contact
the EPA Regional Office staff listed in
the Supplementary Information section
of this preamble. For information
concerning the analyses performed in
developing this rule, contact Mr. Joseph
Wood, P. E., Minerals and Inorganic
Chemicals Group, Emission Standards
Division (MD-13), Office of Air Quality
Planning and Standards, U.S. EPA,
Research Triangle Park, North Carolina
27711, telephone number (919) 541—
5446, facsimile number (919) 541-5600,
electronic mail address
“wood.joe@epamail.epa.gov”. For
information regarding Methods 320 and
321 contact Ms. Rima Dishakjian,
Emission Measurement Center,
Emissions, Monitoring and Analysis
Division (MD-19), U.S. Environmental
Protection Agency, Research Triangle
Park, NC 27711, telephone number (919)
541-0443.

SUPPLEMENTARY INFORMATION:

Regulated entities. Entities potentially
regulated by this action are those that
manufacture portland cement.
Regulated categories and entities shown
in Table 1.

Category ’\éAolé:es SIC Code Examples of Regulated Entities
INAUSETY e 32731 3241 | Owners or operators of portland cement manufacturing plants.
State ..oovvvieeiiieiee 32731 3241 | Owners or operators of portland cement manufacturing plants.
Tribal associations 32731 3241 | Owners or operators of portland cement manufacturing plants.
Federal agencies ® (M) | None.

1None.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This table lists
the types of entities that the EPA is now
aware could potentially be regulated by
this action. To determine whether your
facility, company, business
organization, etc. is regulated by this
action, you should carefully examine
the applicability criteria in §63.1340 of
the rule. If you have questions regarding
the applicability of this action to a

particular entity, consult the
appropriate regional representative:

Region 1—Janet Bowen, Office of
Ecosystem Protection, U.S. EPA, Region
I, CAP, JFK Federal Building, Boston,
MA 02203, (617) 565—-3595.

Region II—Kenneth Eng, Air
Compliance Branch Chief, U.S. EPA,
Region Il, 290 Broadway, New York, NY
10007-1866 (212) 637—4000.

Region lll—Bernard Turlinski, Air
Enforcement Branch Chief, U.S. EPA,
Region 11l (3AT10), 841 Chestnut

Building, Philadelphia, PA 19107, (215)
566-2110.

Region IV—Lee Page, Air Enforcement
Branch, U.S. EPA, Region IV, Atlanta
Federal Center, 61 Forsyth Street,
Atlanta, GA 30303-3104, (404) 562—
9131.

Region V—George T. Czerniak, Jr., Air
Enforcement Branch Chief, U.S. EPA,
Region V (5AE-26), 77 West Jackson
Street, Chicago, IL 60604, (312) 353—
2088.

Region VI—John R. Hepola, Air
Enforcement Branch Chief, U.S. EPA,
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Region VI, 1445 Ross Avenue, Suite
1200, Dallas, TX 75202-2733, (214)
665—7220.

Region VII—Donald Toensing, Chief,
Air Permitting and Compliance Branch,
U.S. EPA, Region VII, 726 Minnesota
Avenue, Kansas City, KS 66101, (913)
551-7446.

Region VIlIl—Douglas M. Skie, Air and
Technical Operations Branch Chief, U.S.
EPA, Region VIII, 999 18th Street, Suite
500, Denver, CO 80202-2466, (303)
312-6432.

Region IX—Barbara Gross, Air
Compliance Branch Chief, U.S. EPA,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105, (415) 744-1138.

Region X—Anita Frankel, Air and
Radiation Branch Chief, U.S. EPA,
Region X (AT—-092), 1200 Sixth Avenue,
Seattle, WA 98101-1128, (206) 553—
1757.

Judicial Review. The NESHAP for
portland cement manufacturing was
proposed on March 24, 1998 (63 FR
14182). Today’s Federal Register action
announces the EPA’s final decision on
the rule. Under section 307(b)(1) of the
Act, judicial review of the final rule is
available by filing a petition for review
in the U.S. Court of Appeals for the
District of Columbia Circuit within 60
days of today’s publication of this final
rule. Under section 307(b)(2) of the Act,
the requirements that are the subject of
today’s notice may not be challenged
later in civil or criminal proceedings
brought by the EPA to enforce these
requirements.

Technology Transfer Network. In
addition to being available in the
docket, an electronic copy of today’s
document, which includes the
regulatory text, is available through the
Technology Transfer Network (TTN) at
the Office of Air and Radiation Policy
and Guidance website. Following
promulgation, a copy of the rule will be
posted at the TTN’s policy and guidance
page for newly proposed or promulgated
rules (http://www.epa.gov/ttn/oarpg/
t3pfpr.html). A copy of the Response to
Comments document for this rule will
be posted on the TTN at http://
www.epa.gov/ttn/oarpg/t3bid.html. The
TTN provides information from EPA in
various areas of air pollution technology
or policy. If more information on the
TTN is needed, call the TTN help line
at (919) 541-5384.

Outline. The following outline is
provided to aid in reading this preamble
to the final rule.

|. Statutory Authority

1. Background and Public Participation

I1l. Summary of Final Rule
A. Applicability
B. Emission Limits and Operating Limits
C. Performance Test Provisions

D. Monitoring Requirements
E. Notification, Recordkeeping, and
Reporting Requirements
IV. Summary of Changes Since Proposal
A. Designation of Affected Sources
B. Definitions
C. Emission Standards and Operating
Limits
D. Performance Test Requirements
E. Monitoring Requirements
F. Additional Test Methods
G. Reporting
H. Exemption from New Source
Performance Standards
I. Delegation of Authority
J. Test Methods 320, 321, and 322
V. Summary of Impacts
A. Air Quality Impacts
B. Water Impacts
C. Solid Waste Impacts
D. Energy Impacts
E. Nonair Health and Environmental
Impacts
F. Cost Impacts
G. Economic Impacts
VI. Summary of Responses to Major
Comments
VII. Administrative Requirements
A. Docket
B. Executive Order 12866
C. Executive Order 12875: Enhancing
Intergovernmental Partnerships
D. Unfunded Mandates Reform Act
E. Regulatory Flexibility Act
F. Submission to Congress and the General
Accounting Office
G. Paperwork Reduction Act
H. Pollution Prevention Act
I. National Technology Transfer and
Advancement Act
J. Executive Order 13045
K. Executive Order 13084: Consultation
and Coordination with Indian Tribal
Governments

|. Statutory Authority

The statutory authority for this rule is
provided by sections 101, 112, 113, 114,
116, and 301 of the Clean Air Act, as
amended (42 U.S.C. 7401, 7412, 7413,
7414, 7416, and 7601). This rule is also
subject to section 307(d) of the CAA (42
U.S.C. 7407(d)).

11. Background and Public Participation

The Clean Air Act was created in part
‘‘to protect and enhance the quality of
the Nation’s air resources so as to
promote the public health and welfare
and the productive capacity of its
population.” (Clean Air Act, section
101(b)(1)) Section 112(b), as revised in
61 FR 30816 (June 18, 1996), lists 188
HAPs believed to cause adverse health
or environmental effects. Section 112(d)
requires that emission standards be
promulgated for all categories and
subcategories of *‘major” sources of
these HAP and for “‘area’” sources listed
for regulation, pursuant to section
112(c). Major sources are defined as
those that emit or have the potential to
emit (from all emission points in all

source categories within the facility) at
least 10 tons per year of any single HAP
or 25 tons per year of any combination
of HAP. Area sources are stationary
sources of HAP that are not major
sources.

OnJuly 16, 1992 (57 FR 31576), the
EPA published a list of categories of
sources slated for regulation. This list
included the portland cement source
category regulated by the standards
being promulgated today. The statute
requires emissions standards for the
listed source categories to be
promulgated between November 1992
and November 2000. On June 4, 1996,
the EPA published a schedule for
promulgating these standards (61 FR
28197). Standards for the portland
cement manufacturing source category
covered by this rule were proposed on
March 24, 1998 (63 FR 14182).

As in the proposal, the final standards
give existing sources 3 years from the
date of promulgation to comply. New
sources are required to comply with the
standard upon initial startup. The EPA
believes these standards to be
achievable for affected sources within
the time provided.

Operating limits, methods for
determining initial compliance, as well
as monitoring, recordkeeping, and
reporting requirements are included in
the final rule. All of these components
are necessary to ensure that sources will
comply with the standards both initially
and over time. However, the EPA has
made every effort to simplify the
requirements in the rule.

The amended Clean Air Act requires
the EPA to promulgate national
emission standards for sources of HAPs.
Section 112(d) provides that these
standards must reflect:

“* * * the maximum degree of
reduction in emissions of the HAP
* * * that the Administrator, taking
into consideration the cost of achieving
such emission reduction, and any
nonair quality health and environmental
impacts and energy requirements,
determines is achievable for new or
existing sources in the category or
subcategory to which such emission
standard applies * * *” [42 U.S.C.
7412(d)(2)].

This level of control is referred to as
MACT. The Clean Air Act goes on to
establish the least stringent level of
control for MACT; this level is termed
the “MACT floor.”

For new sources, the standards for a
source category or subcategory ‘‘shall
not be less stringent than the emission
control that is achieved in practice by
the best controlled similar source, as
determined by the Administrator”
[section 112(d)(3)]. Existing source
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standards shall be no less stringent than
the average emission limitation
achieved by the best performing 12
percent of the existing sources for
source categories and subcategories with
30 or more sources, or the average
emission limitation achieved by the best
performing 5 sources for sources or
subcategories with fewer than 30
sources [section 112(d)(3)]. These two
minimum levels of control define the
MACT floor for new and existing
sources.

The standards were proposed in the
Federal Register on March 24, 1998 (63
FR 14182). The preamble for the
proposed standards described the
rationale for the proposed standards.
Public comments were solicited at the
time of proposal. To provide interested
individuals the opportunity for oral
presentation of data, views, or
arguments concerning the proposed
standards, a public hearing was offered
at proposal. However, the public did not
request a hearing and, therefore, one
was not held. The public comment
period, which was extended by thirty
days in response to requests from
commenters, was from March 24, 1998
to June 26, 1998. A total of 28 comment
letters were received. Commenters
included industry representatives, State
and local agencies, and environmental
groups. Today’s final rule reflects the
EPA’s full consideration of all of the
comments. These public comments
along with the EPA’s responses to
comments on the proposed rule are
summarized in this preamble. A more
detailed discussion of public comments
and the EPA’s responses can be found
in the Response to Comment Document
(Docket No. A-92-53, Item V-C-1).

I11. Summary of Final Rule
A. Applicability

The standards apply to each portland
cement manufacturing plant at any
facility which is a major source or an
area source, with the following
exception. Some portland cement plants
fire hazardous wastes in the kiln to
provide part or all of the fuel
requirement for clinker production.
Portland cement kilns and in-line kiln/
raw mills subject to the NESHAP for
hazardous waste combustors (HWC), 40
CFR 63, subpart EEE, are not subject to
this standard; however other affected
sources at portland cement plants where
hazardous waste is burned in the kiln

are subject to this standard. HW kilns
and HW in-line kiln/raw mills that
temporarily or permanently stop
burning hazardous waste may be subject
to the emission standards, notification,
testing, and monitoring requirements of
today’s rule, as provided by subpart EEE
of this part.

Except for hazardous waste burning
(HW) cement kilns and HW in-line kiln/
raw mills, these standards apply to all
cement kilns and in-line kiln/raw mills
regardless of the material being
combusted in the kiln. Currently,
cement kilns which combust municipal
solid waste, medical waste, or other
waste materials (other than HW) are
subject to today’s rule. Since these
devices currently are not subject to
section 129 standards, EPA is including
them in this rule to avoid a situation
where they aren’t regulated at all. This
measure, however, is potentially an
interim step. EPA could determine that
cement kilns combusting solid waste
materials should be regulated under
section 129 of the Clean Air Act, 42
U.S.C. §7429, and if so, EPA would
revise the applicability section of these
regulations accordingly at the time
section 129 regulations applicable to
cement kilns are promulgated.

EPA also considered but rejected the
possibility of subcategorizing cement
kilns based on the nature of feed
preparation for the kiln. As discussed in
the proposal preamble, there are two
types of portland cement manufacturing
processes differentiated on the basis of
feed preparation: wet process, and dry
process (which includes the long kiln
dry process, preheater process, and
preheater/precalciner process). The wet
process kilns and all variations of the
dry process kilns use the same raw
materials and use the same types of air
pollution controls. Therefore, if
subcategories were defined based on
process type, the MACT floor
technology would be identical (docket
item 11-B-73). For this reason, the EPA
is not promulgating separate rules based
on process (kiln) type.

For portland cement plants with on-
site non-metallic minerals processing
facilities, the first affected source in the
sequence of materials handling
operations subject to this NESHAP is
the raw material storage, which is just
prior to the raw mill. The primary and
secondary crushers and any other
equipment in the non-metallic minerals

processing plant, which precede the raw
material storage are not affected sources
under this NESHAP. The first conveyor
system transfer point subject to this
NESHAP is the transfer point associated
with the conveyor transferring material
from the raw material storage to the raw
mill.

This regulation does not apply to the
emissions from cement kiln dust (CKD)
storage facilities (e.g., CKD piles or
landfills). A separate rulemaking will be
forthcoming utilizing RCRA authority
that will apply to air emissions
associated with CKD management and
disposal facilities.

B. Emission Limits and Operating Limits

In today’s notice, the EPA is
establishing emission limitations for
particulate matter (as a surrogate for
HAP metals), dioxins/furans (D/F), and
total hydrocarbons (as a surrogate for
organic HAPs, including polycyclic
organic matter). The NESHAP for
portland cement manufacturing applies
to both major and area sources of HAPs.
The affected sources for which emission
limits are established include the non-
hazardous waste (NHW) kiln, NHW in-
line kiln/raw mill, clinker cooler, raw
material dryer, and materials handling
processes that include the raw mill,
finish mill, raw material storage, clinker
storage, finished product storage,
conveyor transfer points, bagging and
bulk loading and unloading systems
(hereafter referred to as materials
handling processes).

The NESHAP limits PM (surrogate for
HAP metals) emissions, as well as
opacity, from new and existing NHW
kilns, NHW in-line kiln/raw mills, and
clinker coolers, and limits opacity from
raw material dryers and materials
handling processes, at portland cement
plants which are major sources. The
rule also limits D/F emissions from new
and existing NHW kilns and NHW in-
line kiln/raw mills located at portland
cement plants which are major or area
sources of HAPs. In addition, the rule
limits total hydrocarbon (THC) as a
surrogate for organic HAP emissions
from new greenfield NHW kilns, new
greenfield NHW in-line kiln/raw mills,
and new greenfield raw material dryers
at portland cement plants which are
major or area sources. Tables 2 and 3
present a summary of the emission
limits for new and existing portland
cement affected sources.
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TABLE 2.—SUMMARY OF EMISSION LIMITS &b FOR AFFECTED SOURCES AT PORTLAND CEMENT PLANTS

(Metric units)

Affected source and pollutant

Emission limit for exist-
ing sources

Emission limit for new
sources

NHW kiln and NHW in-line kiln/raw millc PM

NHW kiln and NHW in-line kiln/raw mill D/F c.d

NHW kiln and NHW in-line Kiln/raw mill THC @ ... .....ooiiiiiiiiee et

[ 111 T oo Yo ] L= SRR OPPUPPURNt

Raw material dryer and materials handling processes (raw mill system, finish mill system, raw
material storage, clinker storage, finished product storage, conveyor transfer points, bag-
ging, and bulk loading and unloading systems) PM.

Raw material dryer THCd

0.15 kg/Mg dry feede
and opacity level cc
no greater than 20
percent

0.2 ng TEQ/dscm or
0.4 ng TEQ/dscm
with PM control de-
vice operated at
<204°C9

0.05 kg/Mg dry feed
and opacity level no
greater than 10 per-
cent

10 percent opacity

0.15 kg/Mg dry feede
and opacity level cc
no greater than 20
percent

0.2 ng TEQ/dscm or
0.4 ng TEQ/dscm
with PM control de-
vice operated at
<204°Cy9

50 ppmvdf (as pro-
pane)

0.05 kg/Mg dry feed
and opacity level no
greater than 10 per-
cent

10 percent opacity

50 ppmvdf (as pro-
pane)

aAll concentration limits at 7 percent oxygen.

b Applies to major sources only, except as noted.

¢Includes main and alkali bypass stacks.

dApplies to both major and area source portland cement plants.

elf there is an alkali bypass stack associated with the kiln or in-line kiln/raw mill, the combined PM emission from the kiln or in-line kiln/raw mill

and the alkali bypass must be less than 0.15 kg/Mg dry feed.
f Applies only to new greenfield affected sources.

9The average temperature of the test run averages during performance test must be less than or equal to 204 degrees C.

TABLE 3.—SUMMARY OF EMISSION LIMITS &b FOR AFFECTED SOURCES AT PORTLAND CEMENT PLANTS

(English units)

Affected source and pollutant

Emission limit for exist-
ing sources

Emission limit for new
sources

NHW kiln and NHW in-line kiln/raw millc PM

NHW kiln and NHW in-line kiln/raw mill D/F c.d

NHW kiln and NHW in-line Kilnfraw mill THC @ ... .....ooiiiiiiiiee e

[ 111 T oo Y] =Y SRR OP PSPPIt

Raw material dryer and materials handling processes (raw mill system, finish mill system, raw
material storage, clinker storage, finished product storage, conveyor transfer points, bag-
ging, and bulk loading and unloading systems) PM.

Raw material dryer THCd

0.30 Ib/ton dry feede
and opacity level ¢
no greater than 20
percent

8.7 x 10 ~11 gr TEQ/
dscf or 1.7 x 10 —10
gr TEQ/dscf with PM
control device oper-
ated at <400°F 9

0.10 Ib/ton dry feed
and opacity level no
greater than 10 per-
cent

10 percent opacity

0.30 Ib/ton dry feede
and opacity levelc
no greater than 20
percent

8.7 x 10 11 gr TEQ/
dscf or 1.7 x 10 —10
gr TEQ/dscf with PM
control device oper-
ated at <400°F9

50 ppmvdf (as pro-
pane)

0.10 Ib/ton dry feed
and opacity level no
greater than 10 per-
cent

10 percent opacity

50 ppmvdf (as pro-
pane)

aAll concentration limits at 7 percent oxygen.

b Applies to major sources only, except as noted.

cIncludes main and alkali bypass stacks.

dApplies to both major and area source portland cement plants.

elf there is an alkali bypass stack associated with the kiln or in-line kiln/raw mill, the combined PM emission from the kiln or in-line kiln/raw mill

and the alkali bypass must be less than 0.30 Ib/ton dry feed.
f Applies only to new greenfield affected sources.

9The average temperature of the test run averages during performance test must be less than or equal to 400 degrees F.

The NESHAP imposes operating
limits on affected sources that are
subject to D/F emission limits. These

operating limits are summarized in
Table 4.
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TABLE 4.—SUMMARY OF OPERATING LIMITS FOR AFFECTED SOURCES AT PORTLAND CEMENT PLANTS

Pol-
Affected Source/Pollutant lut- Operating Limits
ant
All kilns and in-line kiln raw mills at major and area | D/F | Operate such that the 3-hour rolling average particulate matter control device

sources (including alkali bypasses).

formance test.

(PMCD) inlet temperature is no greater than temperature established at per-

Operate such that the three-hour rolling average activated carbon injection
rate is no less than the rate established at performance test (if applicable).
Operate such that the three-hour rolling average activated carbon injection
nozzle pressure drop or carrier fluid flow rate is no less than that specified

by manufacturer (if applicable).

The rule requires the owner or
operator to operate such that the
temperature at the inlet to the kiln or in-
line kiln raw mill particulate matter
control device (PMCD) is at a level no
greater than the level established during
the successful Method 23 performance
test. The three-hour rolling average
temperature limit is established by
taking the average of the one-minute
average temperatures for each test run
conducted during the successful
Method 23 performance test, then
averaging each test run average. Further,
sources may petition the Administrator
for an alternate averaging period or
method for establishing operating
parameter limits.

Owners or operators of in-line kiln/
raw mills are required to establish
separate PMCD inlet temperatures
applicable to periods when the raw mill
is operating and periods when the raw
mill is not operating. The appropriate
“raw mill operating status dependent”’
PMCD inlet temperature shall not be
exceeded. Owners or operators of kilns
or in-line kiln/raw mills equipped with
alkali bypasses are required to establish
a separate temperatures for the inlet to
the kiln or in-line kiln raw mill PMCD
and the kiln or in-line kiln/raw mill
alkali bypass PMCD. The applicable
temperature limit for the alkali bypass is
established during the performance test
in which the raw mill is operating.

After a transition period in which the
status of the raw mill was changed from
“off”” to “on”’ or from “on”’ to *‘off”,
compliance with the operating limits for
the new mode of operation begins, and
the three-hour rolling average is
established anew, i.e., without
considering previous recordings.

If carbon injection is used for D/F
control, the carbon injection system
must be operated such that the carbon
injection rate shall be maintained at a
level equaling or exceeding the rate
which existed during the successful
Method 23 performance test. The three-
hour rolling average carbon injection
rate limit is established in the same way
as the temperature limit, as described

above. The injection nozzle pressure
drop or carrier fluid flow rate must also
be monitored, and the minimum levels
for these parameters are established
based on manufacturers specifications.
The nozzle pressure drop or carrier fluid
flow rate is monitored with a 3-hour
rolling averaging period.

C. Performance Test Provisions

A performance test is required to
demonstrate initial compliance with
each applicable numerical limit. The
rule requires the owner or operator to
use EPA Method 5, “Determination of
Particulate Emissions from Stationary
Sources” to measure PM emissions from
kilns, in-line kiln/raw mills and clinker
coolers. These tests will be repeated
every 5 years. Kilns and in-line kiln/raw
mills equipped with alkali bypasses are
required to meet the particulate
standard based on combined emissions
from the kiln exhaust and the alkali
bypass. Owners or operators of in-line
kiln/raw mills are required to conduct a
Method 5 performance test while the
raw mill is operating and a separate
Method 5 performance test while the
raw mill is not operating. In conducting
the Method 5 tests, a determination of
the particulate matter collected in the
impingers (*“‘back half’’) of the
particulate sampling train is not
required to demonstrate initial
compliance with the standard, however
the permitting authority may require a
“back half” for permitting,
determination of emission fees,
particulate matter monitoring or other
purposes. Owners or operators are also
required to determine the kiln or in-line
kiln/raw mill dry feed rate, because the
PM emission standards for kilns, in-line
kiln/raw mills and clinker coolers are
expressed as Ib PM/ton (kg PM/Mg) dry
feed.

The opacity exhibited during the
period of the initial Method 5
performance test shall be determined, if
feasible, through the use of a continuous
opacity monitor (COM). Where the
control device exhausts through a
monovent or where the use of a COM in

accordance with the installation
specifications of EPA Performance
Specification (PS)-1 of appendix B to 40
CFR part 60, is not feasible, EPA
Method 9, “Visual Determination of the
Opacity of Emissions from Stationary
Sources” shall be used. Where the
control device discharges through a
fabric filter (FF) with multiple stacks or
an electrostatic precipitator (ESP) with
multiple stacks, the owner or operator
has the option of conducting an opacity
test in accordance with Method 9, in
lieu of installing a COM.

The rule requires the owner or
operator to use EPA Method 23,
“Determination of Polychlorinated
Dibenzo-p-dioxins and Polychlorinated
Dibenzofurans from Stationary Sources”
to measure D/F emissions from kilns
and in-line kiln/raw mills. These D/F
tests shall be repeated every 2 and one-
half years. The temperature at the inlet
to the particulate matter control device
(PMCD) during the period of the Method
23 performance test shall be
continuously recorded. One minute
average temperatures must be calculated
for each minute of each run of the test.
The average of the one-minute averages
must be calculated for each test run and
included in the performance test report.
The average of one-minute averages for
each test run is averaged for all test
runs, and this is the operating
temperature limit not-to-be-exceeded by
any 3-hour rolling average temperature
during subsequent operations of the
affected source. If carbon injection is
used for D/F control, the carbon
injection rate and other associated
operating parameters must be measured
during the period of each run of the
Method 23 performance tests. The
average carbon injection rate and other
associated operating parameters
measured for the three runs must be
determined and included in the test
report.

Owners or operators of in-line kiln/
raw mills are required to conduct a
Method 23 performance test, and record
the temperature at the inlet to the PMCD
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while the raw mill is operating, and a
separate Method 23 performance test
with PMCD inlet temperature recording
while the raw mill is not operating. If
applicable, the carbon injection rate
shall be determined during both
performance tests. Where applicable,
the exhausts from both the kiln or in-
line kiln/raw mill and the alkali bypass
are required to meet the D/F standard.
The owner or operator is required to
repeat the performance tests for opacity,
PM, and D/F emissions from kilns and
in-line kiln/raw mills within 90 days of
any significant change in the raw
material components or fuels fed to the
kiln (e.g, when there is an increase in
the input rate of municipal solid waste,
tire-derived fuel, medical waste, or

other solid wastes to the kiln or in-line
kiln/raw mill, above the rate used in the
previous performance test.) Under the
standard, the owner or operator shall
use a THC continuous emission monitor
(CEM) to conduct a performance test of
THC emissions from new greenfield
kilns, new greenfield in-line kiln/raw
mills, and new greenfield raw material
dryers. Owners or operators of new
greenfield in-line Kiln/raw mills are
required to demonstrate initial
compliance by measuring THC
emissions while the raw mill is
operating and while the raw mill is not
operating. The standard for THC does
not apply to the exhaust from the alkali
bypass of kilns or the alkali bypass of

in-line kiln/raw mills, and these streams
are not subject to a performance test for
THC. Each THC CEM is required to be
designed, installed, and operated in
accordance with EPA Performance
Specification (PS)-8A of 40 CFR part 60,
appendix B.

Under the standard, the owner or
operator shall use EPA Method 9,
“Visual Determination of the Opacity of
Emissions from Stationary Sources” to
measure the opacity of gases discharged
from raw mills, finish mills, raw
material dryers and materials handling
processes. These tests would be
repeated every five years. A summary of
performance test requirements is given
in Table 5.

TABLE 5.—SUMMARY OF PERFORMANCE TEST REQUIREMENTS

Affected source and pollutant

Performance Test

New and existing NHW kiln and NHW in-line kiln/raw millbc PM
New and existing NHW kiln and NHW in-line kiln/raw millb¢ Opacity

New and existing NHW kiln and NHW in-line kiln/raw millbcfa D/F

New greenfield NHW kiln and NHW in-line kiln/raw mill THC ...........

New and existing clinker cooler PM ...................
New and existing CliNKer COOIET OPACILY ........iciiiiiiiiiiiiiie ittt ettt ettt e sb e e e e e nenes

New and existing raw and finish mill PM

New and existing raw material dryer and materials handling processes (raw material storage, clinker storage, fin-
ished product storage, conveyor transfer points, bagging, and bulk loading and unloading systems) PM.
New greenfield raw material AryEr THC ........iiiiiiiie ittt ettt e b e sae et e bt e nbe e ne e e nanesnteennees

EPA Method 52

COM if feasible de or EPA
Method 9 visual opacity
readings.

EPA Method 23]

THC CEM (EPA PS-8A)h

EPA Method 52

COMdi or EPA Method 9
visual opacity readings

EPA Method 9ai

EPA Method 9ai

THC CEM (EPA PS-8A)h

aRequired initially and every 5 years thereafter.

bIncludes main exhaust and alkali bypass.

c¢In-line kiln/raw mill to be tested with and without raw mill in operation.
dMust meet COM performance specification criteria. If the fabric filter or electrostatic precipitator has multiple stacks, daily EPA Method 9 vis-
ual opacity readings may be taken instead of using a COM.

eQOpacity limit is 20 percent.
f Alkali bypass is tested with the raw mill on.

gTemperature parameters determined separately with and without the raw mill operating.
hEPA Performance Specification (PS)-8A of appendix B to 40 CFR part 60.

i Opacity limit is 10 percent.

iRequired initially and every 2.5 years thereafter.

D. Monitoring Requirements

The owner or operator of each
portland cement manufacturing plant
shall prepare for each affected source
subject to the rule, a written operations
and maintenance plan. The plan shall
be submitted to the Administrator for
review and approval as part of the
application for a part 70 permit. The
operations and maintenance plan shall
include procedures for proper operation
and maintenance of the affected source
and air pollution control devices in
order to meet the emission limits of the
rule. The operations and maintenance
plan shall also include procedures to be
used during an inspection of the
components of the combustion system
of each kiln and each in-line kiln/raw
mill. This inspection must be conducted
at least once per year. Additionally, the

operations and maintenance plan shall
include corrective action procedures for
the raw mill and finish mill, and
associated particulate matter control
devices (PMCDs), which must be

implemented when required by the rule.

The operations and maintenance plan
shall also include provisions for
monitoring opacity from materials
handling sources, and to conduct M. 9
tests if visible emissions are observed.
(Further details of this are discussed in
the preamble section “*Summary of
Changes Since Proposal’.) Finally,
failure to implement procedures
consistent with the operations and
maintenance plan will be a violation of
this subpart.

The rule requires owners or operators
to monitor the opacity of gases
discharged from kilns, in-line kiln/raw
mills, alkali bypasses and clinker

coolers using a COM, if a COM can be
feasibly installed in accordance with
PS-1 of appendix B to 40 CFR part 60.
Where it is not feasible to install a COM,
e.g. where the control device discharges
through a monovent, the owner or
operator is required to monitor
emissions by conducting daily Method
9 tests. Where the control device
discharges through a FF with multiple
stacks or an ESP with multiple stacks,
the owner or operator has the option of
conducting daily tests in accordance
with Method 9, in lieu of installing a
COM. The duration of the Method 9
tests is 30 minutes.

The rule requires that kilns and in-
line kiln raw mills subject to the
particulate matter (PM) standards must
install, correlate, and operate PM
continuous emission monitors (CEMs).
However, the compliance date for



31904 Federal Register/Vol.

64, No. 113/Monday, June 14, 1999/Rules and Regulations

installing PM CEMs is deferred pending
further rulemaking. Further discussion
of this issue is found in the preamble
sections “‘Summary of Changes Since
Proposal’” and “Summary of Responses
to Major Comments.”

The owner or operator of a kiln or in-
line kiln raw mill must install, calibrate,
maintain and continuously operate a
device to monitor and record the
temperature of the exhaust gases from
the kiln, in-line kiln/raw mill, and/or
alkali bypass (if applicable), at the inlet
to or upstream of the kiln, in-line kiln/
raw mill, and alkali bypass PMCD. The
calibration of the thermocouple or other
temperature sensor must be verified at
least once every three months.

If activated carbon injection is used
for D/F control, the owner or operator
must install, operate, calibrate and
maintain a device to continuously
monitor and record the weight of
activated carbon injected and record the
weight in 1 minute rolling averages. The
accuracy of the weight measurement
device must be £ 1 percent of the weight
being measured. The calibration of the
device must be verified at least once
every three months. The owner or
operator must record the feeder setting
at least once per day and determine the
mass of carbon injected for every three-
hour rolling average period. In addition,
the carbon injection nozzle pressure
drop or activated carbon carrier fluid

flow rate must be monitored and
recorded. Further, the activated carbon
specifications must be the same as or
better than the specifications of the
carbon used during the previous
performance test.

To clarify how the three-hour rolling
average is calculated at initial start-up,
operating parameter limits will not
become effective on the compliance date
until enough data have been
accumulated to calculate the rolling
average for the limit. For example, given
that compliance with the standards
begins nominally at 12:01 am on the
compliance date, the three-hour rolling
average temperature limit does not
become effective as a practical matter
until 3:01 am on the compliance date.
This approach is adopted for all
continuous monitoring systems,
including CEMs.

During intermittent operations,
however, periods of time when
operating parameters are not recorded
for any reason (e.g., source shutdown)
are to be ignored when calculating
rolling averages. For example, consider
how the three-hour rolling average for a
parameter would be calculated if a
source shuts down for yearly
maintenance for a three week period.
The first one-minute average value
recorded for the parameter for the first
minute of renewed operations is added
to the last 179 one-minute averages

before the source shut down, to
calculate the three-hour rolling average.
This approach is adopted for all
continuous monitoring systems,
including CEMs. This approach would
inhibit a source from intentionally
interrupting the monitoring system to
avoid unwanted parameter values.

The rule requires the owner or
operator to monitor THC emissions from
the main exhaust of greenfield kilns; the
main exhaust of greenfield in-line kiln/
raw mills; and greenfield raw material
dryers using a CEM installed in
accordance with PS-8A in 40 CFR part
60, appendix B.

The rule requires the owner or
operator to monitor the opacity from
raw mills and finish mills by
conducting a daily six-minute test in
accordance with Method 22, “Visual
Determination of Fugitive Emissions
from Material Sources and Smoke
Emissions from Flares.”

Owners or operators of raw mills and
finish mills are required to initiate
corrective action within one hour of a
Method 22 test during which visible
emissions are observed. A 30-minute
Method 9 opacity test must be started
within 24 hours of observing visible
emissions.

A summary of monitoring
requirements is given in Table 6.

TABLE 6.—SUMMARY OF MONITORING REQUIREMENTS

Affected source and pollutant or
opacity

Monitor/Type/Operation/Process

Monitoring requirement

All affected sources ........ccccccvveeeene

All kilns and in-line kiln raw mills at
major sources (including alkali
bypass)/opacity.

All kilns and in-line kiln raw mills at
major sources (including alkali
bypass)/PM.

All kilns and in-line kiln raw mills at
major and area sources (includ-
ing alkali bypass)/D/F.

New greenfield kilns and in-line raw
mills at major and area sources/
THC.

All clinker coolers at major sources/
opacity.

Operations and maintenance plan
COM, if applicable

Method 9 opacity test, if applicable

Combustion system inspection

Continuous  temperature  moni-
toring at PMCD inlet.
Activated carbon injection rate,

nozzle pressure drop or carrier
fluid flow rate, and carbon type/
brand, if applicable.

THC CEM

COM, if applicable

Method 9 opacity test, if applicable

pacity level.

3-hour averages.

pacity level.

Prepare written plan for all affected sources and control devices.
Install, calibrate, maintain and operate in accordance with general
provisions and with PS-1.

Daily test of at least 30-minutes, while kiln is at highest load or ca-

The compliance date is deferred until a future rulemaking, at which
time EPA will consider what performance specification require-
ments should be established.

Conduct annual inspection of components of combustion system.

Install, operate, calibrate and maintain continuous temperature moni-
toring and recording system; calculate 3-hour rolling average; verify
temperature sensor calibration at least quarterly.

Install, operate, calibrate and maintain continuous activated carbon
injection rate monitor; verify calibration at least quarterly; record
feeder setting daily; calculate average injection rate for each 3-hour
rolling average. Monitor nozzle pressure drop or carrier fluid flow
rate according to manufacturers specifications, and calculate rolling

Install, operate, and maintain THC CEM in accordance with PS—-8A,
calculate 30-day block average THC concentration.

Install, calibrate, maintain and operate in accordance with general
provisions and with PS-1.
Daily test of at least 30-minutes, while kiln is at highest load or ca-
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TABLE 6.—SUMMARY OF MONITORING REQUIREMENTS—Continued

Affected source and pollutant or
opacity

Monitor/Type/Operation/Process

Monitoring requirement

All materials handling operations
(MHO) at major sources/opacity.

All raw mills and finish mills at
major sources/opacity.

New greenfield raw material dryers
at major and area sources/THC.

M. 22 visible emissions test as
part of operations and mainte-
nance plan.

Method 22 visible emissions test ..

THC CEM

basis.

For each MHO, conduct monthly 1-minute Method 22 visible emis-
sions test; if visible emissions are observed, initiate corrective ac-
tion within one hour and conduct 30-minute Method 9 test within 10
minutes. For each MHO, if no visible emissions are observed after
first 6 months, reduce monitoring to semi-annual. If no VE are ob-
served thereafter, reduce monitoring to annual basis. If VE are ob-
served for a MHO, revert back to conducting VE tests on a monthly

Conduct daily 6-minute Method 22 visible emissions test while mill is
operating at highest load or capacity level; if visible emissions are
observed, initiate corrective action within one hour and conduct 30-
minute Method 9 test within 24 hours.

Install, operate, and maintain THC CEM in accordance with PS—8A,
calculate 30-day block average THC concentration.

E. Notification, Recordkeeping, and
Reporting Requirements

All notification, recordkeeping, and
reporting requirements in the general
provisions (40 CFR part 63, subpart A)
apply to portland cement manufacturing
plants. These include: (1) Initial
notification(s) of applicability,
notification of performance test, and
notification of compliance status; (2) a
report of performance test results; (3) a
startup, shutdown, and malfunction
plan with semiannual reports of
reportable events (if they occur); and (4)
semiannual reports of excess emissions.
If excess emissions are reported, the
owner or operator shall report quarterly
until a request to return the reporting
frequency to semiannual is approved.

The NESHAP general provisions (40
CFR part 63, subpart A) require that
records be maintained for at least 5
years from the date of each record. The
owner or operator must retain the
records onsite for at least 2 years but
may retain the records offsite the
remaining 3 years. The files may be
retained on microfilm, microfiche, on a
computer disk, or on magnetic tape.
Reports may be made on paper or on a
labeled computer disk using commonly
available and compatible computer
software.

IV. Summary of Changes Since
Proposal

In response to comments received on
the proposed standards, changes have
been made to the final standards. These
changes include clarifications designed
to make the EPA’s intent clearer as well
as changes to the requirements of the
proposed standards. A summary of the
substantive changes made since the
proposal is given in the following
sections, along with the rationales for
these changes. Further details on the
rationales for these changes can be
found in Section VI of the preamble:

Summary of Responses to Major
Comments.

A. Designation of Affected Sources

The section of the rule on designated
affected sources is being clarified to
include new greenfield raw material
dryers that are located at facilities that
are area sources. The EPA is clarifying
today that these affected sources are
subject to limitations on THC. The
preamble for the proposed rule stated
that polycyclic organic matter (POM)
emissions (using THC as a surrogate)
from portland cement NHW Kkiln area
sources would be subject to MACT
standards under EPA’s interpretation of
section 112(c)(6). The EPA proposed to
use THC as a surrogate for organic
HAPs, and today it is clarifying that
POM is an organic HAP for which THC
is a surrogate. Since POM was a listed
HAP from portland cement NHW
cement kilns (at both area and major
source portland cement plants) in the
section 112(c)(6) listing (63 FR 17838,
April 10, 1998), the EPA is clarifying
that the limitation of emissions of THC
applies to new greenfield cement kilns,
in-line Kiln raw mills and raw material
dryers at major and area source cement
plants in the portland cement industry.
Further discussion of this change is
found below in the discussion of
standards.

B. Definitions

The definitions of ““alkali bypass” and
“feed”” have been expanded to reflect
cement industry practices. Definitions
of “greenfield” and new *‘brownfield”
affected sources have been added to the
final rule to clarify the applicability of
the final THC standards to specific
affected sources. A definition of “‘one-
minute average’ has been added to
clarify the monitoring provisions of the
final rule. A definition of rolling average
has been added to clarify and maintain

consistency with the requirements for
HW Kilns.

C. Emission Standards and Operating
Limits

Based on comments received, the EPA
is clarifying today that the THC
limitation applicable to new kilns, new
in-line kiln/raw mills, and new raw
material dryers is restricted to greenfield
sources, in recognition of the difficulty
that owners or operators of
reconstructed and new brownfield
affected sources might have in obtaining
suitable kiln feed materials while
remaining competitive. The selection of
a site tied to feed materials with
relatively low levels of naturally
occurring organic matter is the basis for
the MACT standard and is an option
only available to greenfield sources.
Further, as discussed above, the EPA is
clarifying that this THC limitation
applies to new greenfield kilns, new
greenfield in-line kiln/raw mills, and
greenfield raw material dryers located at
facilities that are area, as well as major,
sources.

The requirements in the proposal for
initiating a site-specific operating and
maintenance plan, and implementation
of a quality improvement plan, due to
stipulated exceedences of a 15 percent
kiln opacity limit, have been removed.
The EPA agrees with commenters who
questioned this tiered approach, and so
the final rule will retain only a 20
percent opacity limit for the kiln and in-
line kiln/raw mill.

In response to a comment, the EPA is
clarifying that the opacity limitation on
gases discharged from raw mills and
finish mills is restricted to the mill
sweep and air separator air pollution
control devices. This is consistent with
the MACT floor technology for control
of gases from these affected sources.

The final rule has been reformatted to
provide a separate section for operating
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limits. Control of temperature at the
inlet to kiln and in-line kiln/raw mill
PMCDs and control of the activated
carbon injection parameters (if applied
as a D/F control technique) are
provisions promulgated as operating
limits.

The averaging period for the operating
limit for the inlet kiln and in-line kiln/
raw mill PM control device temperature
(to demonstrate compliance with the D/
F emission limits) has been changed
from a 9-hour block average period to a
three-hour rolling average period.
Comments were received that the
averaging period should be shorter. In
addition, the rule has been clarified to
include data reduction procedures to be
followed to demonstrate compliance.
Furthermore, sources may petition the
Administrator for an alternate averaging
period or method for establishing
operating parameter limits.

The provisions for establishing the
PM control device inlet temperature
limit based on the D/F performance test
have been changed to correct an error in
drafting the proposal. A commenter
pointed out that the proposal would
allow a source to conduct its D/F
performance test with an inlet PM
control device temperature below 400
degrees F, but after the performance test,
the source would be allowed to operate
its PM control device with an inlet
temperature up to 400 degrees F. In
drafting the proposal, the EPA did not
intend to allow a source to operate its
PM control device at a temperature
higher than the temperature during the
performance test, and so the EPA is
clarifying today that the inlet
temperature limit is established as and
capped at the average temperature
during the D/F performance test. To
further achieve consistency with the D/
F temperature requirements for HW
kilns and to better assure that the
standard reflects MACT, the EPA is
dropping the proposed provision which
would have allowed the temperature
limit to be established as the average
temperature during the performance test
plus 25 degrees F if the D/F level was
below 0.15 ng/dscm. To clarify and
maintain consistency with the
requirements for HW kilns (and to best
implement standards representing
MACT), if the source complies with the
0.4 ng TEQ/dscm D/F limit, the average
temperature of the test run averages
during the performance test must be
below 400 degrees F. To further achieve
consistency with the requirements for
HW kilns, additional operating
parameter limits associated with the use
of activated carbon injection must be
established and these parameters must
be monitored continuously. The

averaging period for the activated
carbon injection rate and other
operating parameters has been changed
from a 9-hour period to a 3-hour rolling
average period. Further details on the
establishment of the temperature and
other operating parameter limits are
discussed in section VI. of this
preamble.

D. Performance Test Requirements

In response to comment, the EPA is
clarifying that both during the
performance test and to demonstrate
continuous compliance, opacity
limitations for the kiln and clinker
cooler must be met for each 6-minute
block period. (The proposal incorrectly
required a 30-minute averaging time.)
This is consistent with the requirements
of the NSPS, which is the basis for the
MACT floor for PM/metals and opacity.

Based on comments received that
there should be consistency with the
requirements for HW kilns, the
performance tests for D/F must be
conducted every 2 and one-half years.
(The proposal would have required that
the D/F emissions tests be conducted
every 5 years.) To further achieve
consistency, and to assure that the kiln
continues to achieve the requisite
emissions reductions reflected in the
standard, the EPA is also clarifying
today that in addition to repeating
performance tests every five years (or
2.5 years for the D/F performance tests),
performance tests for kilns or in-line
kiln/raw mills must be repeated within
90 days of initiating any significant
change in the feed materials or fuels fed
to the kilns (e.g., an increase in the
input rate of municipal solid waste, tire-
derived fuel, or medical waste to the
kiln or in-line kiln/raw mill above the
rate used in the previous performance
test; or a switch from burning natural
gas to coal). Such changes in fuel or
feeds could result in changes to
emissions.

E. Monitoring Requirements

In response to a comment,
clarification has been added to the final
rule to establish that any required
Method 9 and Method 22 tests must be
conducted while the affected source is
operating at the highest load or capacity
level reasonably expected to occur
within the day that the test is
performed.

The option for use of triboelectric bag
leak detection systems for monitoring
raw mill and finish mill fabric filter
performance is not being promulgated at
this time. Numerous commenters
expressed concern regarding
installation, operation, calibration and
maintenance, and that the lack of clear-

cut specifications would lead to open-
ended liability for owners/operators.
Those owners or operators who want to
use bag leak detection systems may
petition the Administrator for approval
of alternative monitoring requirements
under the General Provisions.

Requirements for temperature
monitoring devices (including range and
reference standard) have been added to
the final rule. In response to a comment,
monitoring requirements for activated
carbon injection system accuracy,
calibration frequency, and data
recording and reduction have also been
added to the final rule. To achieve
consistency with the requirements for
HW kilns, activated carbon injection
nozzle pressure drop or carrier fluid
flow rate, and carbon specifications,
must also be monitored and recorded.

An explicit monitoring requirement
for an inspection of the components of
the combustion system of each kiln or
in-line kiln/raw mill has been added to
the rule. This inspection must be
conducted at least once per year, in
accordance with the procedures
specified in the operation and
maintenance plan for the affected
source. This change was made in
response to several comments that were
received suggesting that provisions
(such as limitations on and monitoring
of carbon monoxide) be added to the
final rule to ensure good combustion
and thus minimize formation of D/F.

The operations and maintenance plan
requirement has been changed to
explain that the plan must also include
provisions for observing opacity from
materials handling sources, and for
conducting a M. 9 test if visible
emissions (VE) are observed.
Specifically, materials handling sources’
VE shall be monitored via M. 22 once
per month. After 6 months without VE
for each individual source, the
monitoring frequency would be reduced
to a semi-annual basis. If there are no
VE in the next 6 month period for a
particular source, the monitoring
frequency would be reduced to an
annual basis. If VE occurs during the
annual inspection, the frequency would
revert back to once per month. If VE are
observed during one of these
inspections, a Method 9 test is required.
This change was made to provide
greater assurance that these units are in
compliance with the opacity limit and
to meet the Agency’s commitment to
incorporate enhanced monitoring in all
MACT standards.

Finally, the final rule is being
clarified that failure to implement
procedures consistent with the
operations and maintenance plan will
be a violation of this subpart.
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In the preamble to the proposal, the
EPA noted its intent to include a
requirement for PM continuous
emission monitors (CEMS) in the final
rule, unless the analyses of new
information and data showed that it is
not appropriate. (See 63 FR at 14205).
Based on successful testing on an
incinerator, as well as extensive use of
these monitors in Europe, EPA believes
there is sound evidence the PM CEMs
should work at cement kilns.
Accordingly, the final rule contains a
requirement to install PM CEMs.
However, we are deferring the effective
date of this requirement pending further
testing and additional rulemaking.
Please see the preamble section
“Summary of Responses to Major
Comments” for further details on this
issue.

F. Additional Test Methods

The final rule has been changed to
permit the use of either Method 320 or
Method 321 for the determination of
hydrogen chloride (HCI) for the purpose
of making an applicability
determination. These methods are being
promulgated as part of this rulemaking.

Since proposal of Method 322 for the
measurement of HCI along with the
portland cement NESHAP, the EPA
attempted to utilize Method 322 to
gather data from lime kilns (which have
a matrix similar to portland cement
sources) and encountered technical
problems with the gas filter correlation
infrared spectroscopy (GFCIR). Many of
these problems were adequately
identified by the data quality indicators
in the method. However, as a backup
option, the Agency collected data sets at
lime kilns using both GFCIR and Fourier
transform infrared spectroscopy (FTIR).
These paired data sets provide
unexpected contradictory results.

The dynamic spiking results of the
GFCIR would indicate that Method 322
results should be biased by
overpredicting the true value (the spike
recovery consistently showed greater
than 100 percent recovery). However,
FTIR data collected nearly
simultaneously with the GFCIR data
show that the GFCIR results were
significantly lower than FTIR results.
Since the Agency applied statistical
methods to analyze the FTIR data and
concluded that the FTIR method did not
have a significant bias, the Agency is
confident in the values reported by the
FTIR instrument. Therefore, this leads

to a paradox with the GFCIR data; the
results are contradictory for the GFCIR.
At this point, the Agency has not
determined the cause of the paradox,
which has led to the decision to
postpone promulgation of Method 322
as an alternative method for
measurement of HCI from portland
cement kilns.

The EPA will continue to investigate
the reasons for the differences in the
two methods, and if a satisfactory
solution is found to correct the problem,
may consider further action on this
method if additional evaluation data are
available. For this reason proposed
Method 322 is not being promulgated at
this time and may not be used in
applicability determinations for
portland cement plants. (A more
detailed discussion of this can be found
in comment 2.5.1 in the Response to
Comment Document.)

In the proposal, we stated that
Methods 26 and 26A may be used in
applicability determinations provided
that these methods are validated
concurrently using M. 321 or 322.
Several comments were received stating
that EPA is restricting M. 26 and M. 26A
use by requiring that they be validated
each time they are used, and that
Method 26 has long been an approved
EPA test method. Based on these
comments, this requirement has been
changed such that Methods 26 and 26A
may be used to confirm a source is a
major source without concurrent
validation with M. 321 or M. 322.
However, M. 26 or 26A may not be used
to make the assertion that the source is
an area source. Only the FTIR methods
may be used for the measurement of HCI
if the source wishes to claim it is not a
major source. See the preamble section
“Summary of Responses to Major
Comments” for further discussion of
this issue about how a source should
determine whether it is a major or area
source.

G. Reporting

A provision has been added to the
final rule requiring that the semi-annual
summary report for the period in which
the annual combustion system
component inspection was conducted
include the results of the inspection.

H. Exemption from New Source
Performance Standards

To eliminate overlap or duplicate
coverage of NSPS and MACT standards

for portland cement facilities, affected
sources subject to requirements under
this NESHAP are exempted from
requirements under 40 CFR 60, subpart
F, the New Source Performance
Standards. However, there are two
exceptions to this: kiln and in-line kiln/
raw mills, and greenfield raw material
dryers, that are new or reconstructed
sources under the definition in Subpart
F, and are located at area source cement
plants, would still be subject to
applicable PM limits, opacity limits,
and recordkeeping and reporting
requirements of the NSPS. The reason
for this is that these “NSPS” kilns and
in-line kiln/raw mills, and greenfield
raw material dryers that are located at
area source cement plants would be
subject to the NESHAP’s D/F and/or
THC limits, but would not be subject to
the NESHAP’s PM limits, because they
are located at area source cement plants.

I. Delegation of Authority

The final rule reserves authority for
approval of alternate emission
standards, major alternatives to test
methods, major alternatives to
monitoring procedures and waivers of
recordkeeping.

J. Test Methods 320, 321, and 322

Test Methods 320 and 321 are being
promulgated with minor corrections to
clarify and improve test procedures, and
correct equations incorrectly stated in
the proposal notice. Proposed Test
Method 322 is not being promulgated at
this time as noted in Section F above.

V. Summary of Impacts
A. Air Quality Impacts

The air quality impacts of the final
rule are identical to those of the
proposed rule. Nationwide baseline
HAP emissions from portland cement
manufacturing plants are estimated to
be 260 Mg/yr (290 tpy) at the current
level of control. This rule will reduce
emissions of HAPs by 82 Mg/yr (90 tpy)
from baseline levels. Estimates of
annual emissions of HAPs and expected
reductions from implementation of this
rule are given in metric and English
units in Tables 7 and 8. The following
text reviews the information provided in
Tables 7 and 8.
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TABLE 7.—NATIONWIDE ANNUAL EMISSION REDUCTIONS OF HAPS AND OTHER POLLUTANTS FROM PORTLAND CEMENT

MANUFACTURING PLANTS
(Metric units)

Baseline emissions Emission reduction
Source Pollutant (Mglyr) [Mglyr]

Kilns, in-line kiln/raw mills, and alkali bypasses .........cccccvevveiviieeiiinnenns HAP Metalsa ............. 35

PMa ... 3,400

D/F (TEQ)® ....... 16 glyr

Organic HAPsc .... 47

THC® ...coveee. 200
[ 1] T 0T ] =T = SRR UPRRRN HAP Metalsa .... 0.18

PM2a e, 1,300

aThese numbers pertain to existing sources only.
bThese numbers pertain to both new and existing NHW kilns.
cThese numbers pertain to new greenfield NHW kilns only.

TABLE 8.—NATIONWIDE ANNUAL EMISSION REDUCTIONS OF HAPS AND OTHER POLLUTANTS FROM PORTLAND CEMENT

MANUFACTURING PLANTS

[English units]
Baseline emissions Emission reduction
Source Pollutant (tpy) (tpy)

Kilns, in-line kiln/raw mills, and alkali bypasses .........cccccooveiiiiiiininnenne HAP Metalsa ............. 160 oo, 38

PMa ... 16,000 3,800

D/F (TEQ)® ....... 0.096 Ibs/yr 0.035 Ibs/yr

Organic HAPs¢ . 130 v, 52

THC®C ..o 580 .......... 220
ClINKEI COOIBTS ...ttt HAP Metalsa .... 12 0.2

PMa i, 8,800 1,400

aThese numbers pertain to existing sources only.
bThese numbers pertain to both new and existing NHW kilns.
cThese numbers pertain to new greenfield NHW kilns only.

This rule will reduce PM emissions
from the existing NHW cement kilns
and in-line kiln/raw mills by 3,400 Mg/
yr (3,800 tpy) from the baseline level, a
reduction of 24 percent. Emissions of
HAP metals from the affected existing
NHW cement kilns and in-line kiln/raw
mills will be reduced by 35 Mg/yr (38
tpy), a reduction of 24 percent from the
baseline level. Emissions of D/F TEQ
will be reduced by 15 grams (g)/yr
(0.033 Ib/yr), a reduction of 36 percent
from the baseline level, at existing NHW
cement kilns and in-line kiln/raw mills
located at major source and area source
facilities.

For new NHW cement kilns and in-
line kiln/raw mills, the MACT standards
are projected to reduce emissions of D/
F TEQ by an average of 0.6 g/yr (0.001
Ib/yr) over the next 5 years (from major
and area sources), a 36 percent
reduction from projected baseline
emissions. For new kilns, the MACT
standards will also reduce projected
emissions of THC by an average of 200
Mg/yr (220 tpy) and organic HAPs by an
average of 47 Mg/yr (52 tpy) over the
next 5 years, an emissions reduction for
each of 39 percent from corresponding
estimated nationwide baseline
emissions.

The MACT standards will reduce PM
emissions from 35 percent of the
existing clinker coolers by 1,300 Mg/yr
(1,400 tpy) from the baseline level, a
reduction of 16 percent. Emissions of
HAP metals from affected existing
clinker coolers will be decreased by 0.18
Mg/yr (0.2 tpy), a reduction of 16
percent from the baseline level.

Additional reductions of THC and
organic HAPs will result from the
MACT standards for new greenfield raw
material dryers. However, information
on THC emission rates from raw
material dryers and a projection of the
number of such affected sources is not
currently available, so nationwide
reductions cannot be estimated.

B. Water Impacts

The impacts of the final rule are
identical to those of the proposed rule.
Control of D/F emissions using water
injection for temperature reduction will
result in an estimated increased water
consumption (evaporated into the kiln
exhaust gas for cooling) of 190 million
gallons per year for existing NHW kilns
and NHW in-line kiln/raw mills and 8
million gallons per year for new NHW
kilns and NHW in-line kiln/raw mills.

C. Solid Waste Impacts

The impacts of the final rule are
identical to those of the proposed rule.
The amount of solid waste from existing
NHW Kkilns, in-line kiln/raw mills, and
clinker coolers (located at major
sources) will increase by an estimated
4,700 Mg/yr (5,200 tpy) due to the
requirements for PM control in the final
rule.

D. Energy Impacts

The impacts of the final rule are
identical to those of the proposed rule.
For existing NHW kilns and NHW in-
line kiln/raw mills the MACT standards
for PM and D/F will increase energy
consumption by an estimated 11 million
kilowatt hours (KWh)/yr [38 billion
British thermal units (Btu)/yr]. For new
NHW kilns and NHW in-line kiln/raw
mills the MACT standards for D/F will
increase energy consumption by an
estimated 10,600 KWh/yr (36 million
Btu/yr).

E. Nonair Health and Environmental
Impacts

The reduction in HAP emissions will
have a beneficial effect on nonair health
and environment impacts. Dioxin/furan
and HAP metals have been found in the
Great Lakes and other water bodies and
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have been listed as pollutants of
concern due to their persistence in the
environment, potential to
bioaccumulate, and toxicity to humans
and the environment. Implementation of
the NESHAP will aid in reducing aerial
deposition of these emissions.

Occupational exposure limits under
29 CFR part 1910 are in place for some
of the regulated HAPs (and surrogates)
not including D/F. The National
Institute for Occupational Safety and
Health recommends an exposure level
for D/F at the lowest feasible
concentration. The final rule will reduce
emissions, and consequently,
occupational exposure levels for plant
employees.

F. Cost Impacts

For new and existing NHW Kilns,
NHW in-line kilns/raw mills, clinker
coolers, raw and finish mills, and
materials handling facilities, the
projected overall total capital costs of
the final rule for controlling and
monitoring emissions of D/F, PM
(includes opacity), and THC are $108
million. The overall projected annual
costs of the rule, for controlling and
monitoring for D/F, PM (includes
opacity), and THC, are $37 million. For
new and existing NHW kilns and NHW
in-line kiln/raw mills, the projected
total capital and annual costs of
complying with the MACT standard for
D/F (includes controls and monitoring)
are $15 million and $3.6 million,
respectively. For new and existing
sources subject to PM and/or opacity
limits, the projected total capital and
annual costs of complying with the
MACT standards for PM and opacity
(including PM controls, PM CEMs, and
continuous opacity monitors) are $92
million and $33 million, respectively.
With respect to PM CEMs costs only, the
projected total capital and annual costs
of PM CEMs are $15 million and 7.6
million, respectively. The THC
emissions limit for new greenfield NHW
kilns, NHW in-line kiln/raw mills and
raw material dryers can be met by
processing materials with typical levels
of organic content, without installing
and operating add-on pollution control
systems that would be relatively costly.
Feed materials that have sufficiently
low levels of organic matter are
widespread across the U.S., and the
siting of new greenfield Kkilns is not
expected to be significantly limited by
the emission limit. The projected fifth-
year national capital and annual costs of
monitoring THC with a continuous
emission monitor for new greenfield
NHW kilns, in-line kiln/raw mills and
raw material dryers are $0.75 million
and $0.45 million, respectively (based

on an estimated four new affected
sources).

G. Economic Impacts

EPA conducted an economic analysis
of the proposed NESHAP, and has
reconducted its analysis to include the
costs of PM CEMSs and the monitoring of
materials handling sources. The
economic impacts of the final rule are
slightly greater than those of the rule as
proposed. Because the final standards
may potentially include costs associated
with PM CEMs and the monitoring of
materials handling sources, EPA
reconducted its economic analysis. This
revised analysis evaluates a regulatory
option that is more stringent than the
final standards. Analyzing this more
stringent option, which overstates the
expected compliance costs, causes the
economic impacts presented here to
over estimate the expected impacts of
the final standards. However, these
economic impacts are only slightly
greater than those of the proposal
analysis.

The EPA estimates that regional
market price increases of portland
cement will be between 0.3 and 2.6
percent. The national average price
increase is estimated to be 1.1 percent.
The related decreases in quantity
demanded of portland cement are
estimated to range from 0.3 to 2.3
percent, with a national average of 1.0
percent. Domestic production of
portland cement is estimated to
decrease more than consumption (2.2
percent compared to 1.0 percent
nationally because imports are
estimated to increase by 5.5 percent).
The decreases in domestic production
may lead to the loss of approximately
334 jobs in the United States. No plants
are expected to close; four kilns are
expected to cease operating.

VI. Summary of Responses to Major
Comments

A complete summary of all of the
public comments on the proposal, and
responses to these comments is
provided in the “Response to
Comments” document available in the
docket and from EPA’s Technology
Transfer Network. The responses to
major comments are given in this
section.

Portland Cement Source Category

Comment: Commenters raised
objections to splitting the portland
cement category for cement kilns by the
type of fuel (hazardous waste vs. fossil
fuels) burned in the kiln. The
commenters stated that splitting the
industry by fuel type deviates from
EPA’s original source category list (July

16, 1992 FR) which included only a
portland cement manufacturing
category, and that no distinction is
made regarding fuel type under the New
Source Performance Standards (NSPS)
for portland cement plants. The
commenters were concerned that EPA’s
decision not to use the NSPS category
will result in what Congress hoped to
avoid (through section 112(c)(1)) by
causing unnecessary costs and
dislocations in the cement industry.

Response: Section 112(d)(1) of the
Clean Air Act specifically provides that
“the Administrator may distinguish
among classes, types and sizes of
sources within a category or subcategory
in establishing standards. . . .”. With
regard to having separate categories/
subcategories, the EPA believes that
there can be significant differences in
emissions due to hazardous waste
burning that warrant separate classes for
these devices. The types of HAPs found
in emissions from hazardous waste-
burning kilns are different from, and
more numerous than, those from NHW
kilns. Hazardous wastes can contain
virtually any HAP, which in turn can be
in stack emissions. The fact that
hazardous waste-burning kilns are dealt
with separately under a different statute
(RCRA section 3004(q)(special standards
for industrial furnaces which burn
hazardous waste fuels)) likewise
indicates that hazardous waste-burning
cement kilns can be dealt with
legitimately as a separate class. Indeed,
this existing RCRA regulatory regime
has created a different data base, and
system of existing controls, which can
result in different analyses, different
floor controls and standards under the
section 112 MACT process, again
indicating that these sources can
reasonably be classified as a distinct
class. To summarize, this NESHAP for
portland cement manufacturing covers
NHW kilns and NHW in-line kiln raw
mills; it does not apply to HW cement
kilns which are subject to subpart EEE
of this part. This NESHAP also covers
affected sources located at portland
cement manufacturing plants (such as
clinker coolers, raw material dryers, and
materials handling processes),
regardless of whether the plant operates
HW Kkilns.

Comment: Two commenters stated
that EPA has not met its legal burden to
be consistent when regulating HW and
NHW cement kilns. The commenters
stated that the EPA has not used
consistent rationales and approaches to
develop emission limitations for the
same pollutants.

Response: There are a number of
differences between kilns that burn
hazardous waste and those that do not
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in terms of process feed/fuel, process
operation, pollutants and pollutant
guantities generated, existing
regulations that impact MACT floor
determinations, and the economics of
their operations. These differences
provide the bases for differences in
determinations of MACT floors,
emission limits, and other regulatory
requirements. When there is no rational
reason for differences between the two
standards, EPA has changed the two sets
of rules (see section IV. of this preamble
for a discussion of changes made to this
rule since proposal) to make them more
consistent.

Regulation of Cement Kilns Under
Section 129

Comment: According to one
commenter, the EPA is required to
regulate any facility that combusts any
solid waste under section 129 of the
Clean Air Act. However, EPA’s current
section 129 regulations either: (1)
Exempt portland cement kilns that burn
any amount of hospital waste, medical
waste, and infectious waste from the
medical waste incinerator (MWI) rule,
(2) exempt cement Kilns that burn less
than thirty percent waste from the
municipal waste combustor (MWC) rule,
or (3) have yet to be promulgated as the
commercial and industrial waste rule.
The commenter asserts that the EPA
cannot fail to promulgate section 129
regulations for cement Kkilns that burn
non-hazardous solid waste by
suggesting that it may promulgate
section 129 regulations in the future.
Cement kilns would then be permitted
to combust any of these wastes without
complying with section 129, despite the
fact that the Clean Air Act expressly
mandates that any unit burning any
solid waste must comply with section
129. Therefore, the commenter asserts
that the EPA must promulgate section
129 standards for cement kilns that burn
any solid waste now. If EPA cannot
promulgate section 129 standards
immediately, the commenter asserts that
EPA must, at a minimum, include
numerical emission standards for the
pollutants listed in section 129
(including mercury, cadmium, and lead)
in its proposed regulations under
section 112.

Response: EPA does not read section
129 as precluding EPA from
promulgating an interim section 112 (d)
standard for portland cement kilns
which burn non-hazardous solid waste.
The interim alternative is to have no
regulation at all for HAP emissions. This
is because the only rules implementing
section 129 explicitly do not apply to
waste-burning cement kilns (see 40 CFR
sections 60.50b(p), 60.32b(m), 60.50¢(g)

and 60.32e(g)) and the explanation for
these provisions in 62 FR at 45117 (Aug.
25, 1997) and 62 FR at 48538 (Sept. 15,
1997)). Neither the commenter or any
other person challenged these
provisions, and EPA is not reopening
the section 129 rules for consideration
here.

EPA does not regard interim non-
regulation of non-hazardous waste
burning cement Kilns as a reasonable
alternative to including them within the
scope of these portland cement MACT
regulations. Indeed, were the Agency to
exempt waste burning cement kilns
from these MACT standards, it would
create a strong incentive for cement
kilns to burn waste to escape MACT
regulation. EPA emphasizes, however,
as we did at proposal, that the standards
in today’s rule do not represent EPA’s
final determination that only section
112 (d) standards are appropriate or
required for solid non-hazardous waste-
burning cement kilns. Today’s action
does not in any way foreclose an
eventual section 129 standard.*

With regard to the commenter’s
suggestion that EPA adopt specific
emission limits in this MACT rule for
mercury, lead, and cadmium—which
are pollutants identified in Section 129
for regulation—as EPA discussed at
proposal, emission limits were
considered in the MACT rule for these
pollutants. As discussed at proposal,
EPA was unable to identify a MACT
floor for mercury. As a result, there is
no mercury emission limit which can be
associated with a MACT floor. The use
of activated carbon injection (ACI) was
considered by EPA as a “‘beyond the
floor” alternative. However, as also
discussed at proposal, based on the
relatively low levels of existing mercury
emissions from individual NHW cement
kilns and the costs of reducing these
emissions by ACI, EPA does not
consider this beyond the floor
alternative justified. Thus, no mercury
emission limit is included in the final
MACT rule, and thus would not be
included even if this was a section 129
rule. Finally, as also discussed at
proposal, EPA considers PM a surrogate
for semi-volatile metals (e.g., lead,
cadmium, etc.). The proposed rule and
the final rule include a PM emission
limit based on the use of MACT. As a
result, the final rule achieves reductions
in emissions of these pollutants
consistent with MACT. Furthermore,
sufficient data do not exist to identify
emission limits for lead and/or

1 Any waste burning cement kiln subject to a
section 129 standard would no longer be subject to
these section 112 (d) MACT standards. See CAA
section 129 (h) (2).

cadmium associated with MACT and
EPA is unable to establish emission
limits for these pollutants in this rule.
See Sierra Club v. EPA, no. 97-1686
(D.C. Cir. 1999) slip op. at 15 (EPAis
not obliged to establish a MACT
standard for HAPs for which the Agency
is unable to quantify emission
reductions). Even if such emission
limits could be developed, however,
they would not result in any further
reduction in emissions beyond that
achieved by the MACT rule, given the
PM standard.

Comment: Other commenters believe
that cement kilns, irrespective of their
fuel or raw material mix, should be
regulated under the portland cement
NESHAP and not under section 129 of
the Clean Air Act. Commenters stated
that the EPA’s discussion of its
authority under section 129 is irrelevant
to, and inappropriate in, the proposed
portland cement NESHAP. They said
that if EPA intends to regulate cement
kilns that burn solid waste materials
under section 129, the proper venue
would be in a proposal pursuant to
section 129. Commenters stated that,
based on the discussion of section 129,
EPA has apparently already determined
how it intends to treat solid waste
burning cement kilns in the section 129
rulemaking. Ten commenters were
concerned that cement kilns could be
subject to different regulations from
year-to-year (or day-to-day) depending
on whether they trigger the section 129
applicability thresholds. The
commenters believe that such a
regulatory structure is confusing,
burdensome, inappropriate, and raises
serious legal issues. Commenters noted
that the EPA’s proposed regulation of
solid waste burning cement kilns under
section 129 could lead to increased fuel
consumption and emissions of
greenhouse gases as cement kilns try to
avoid triggering section 129 regulation
by not burning alternative fuels like
solid waste.

Response: The EPA acknowledges all
the comments dealing with the potential
future regulation under section 129 of
the CAA of air emissions from cement
kilns that burn solid waste (other than
hazardous waste). Both the proposed
and final promulgated portland cement
NESHAP apply to cement kilns which
burn solid waste (other than hazardous
waste). If the EPA decides in the future
that emission standards developed
under the authority of section 129 of the
CAA are warranted for cement kilns that
burn solid waste, a separate rule will be
proposed to allow for public comment.
The commenters’ concerns regarding
duplicative regulations are misplaced,
however. See CAA section 129(h)(2)
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(units can’t be regulated simultaneously
under both sections 129 and 112(d)(2)).

Regulation Under 112(c)(6)

Comment: Commenters stated that the
EPA should not exercise its authority
under section 112(c)(6) to regulate
dioxin/furan emissions from area
sources since the area sources have de
minimis dioxin/furan emissions and
regulating them under section 112 will
impose significant burdens (for
reporting, recordkeeping, monitoring,
and control technology) while providing
negligible environmental benefits. These
commenters further state that EPA’s
own estimates indicate D/F emissions
from NHW kilns contribute only 0.8
percent of total nationwide D/F
emissions. The commenters do not
believe that Congress intended such a
result in drafting section 112(c)(6).

Response: Regarding the above
comments about regulation of D/F under
section 112(c)(6), the EPA is required by
section 112(c)(6) to “‘list categories and
subcategories of sources assuring that
sources accounting for not less than 90
per centum of the aggregate emissions of
each such pollutant are subject to
standards under subsection (d)(2) or
(d)(4) of this section.” The method for
identifying and selecting sources for
listing and regulation under these
subsections was discussed at length in
Federal Register notices published on
June 20, 1997 (62 FR 33625) and April
10, 1998 (63 FR 17838). Section
112(c)(6) does not provide for de
minimis exemptions for source
categories, but rather directs EPA to
make findings on the basis of what is
necessary to meet the requirement to
assure that sources accounting for 90
percent of the emissions of these
pollutants are subject to standards.
Moreover, because the pollutants
addressed by section 112(c)(6) are
persistent, that is, they remain in the
environment for extremely long periods
of time without breaking down, the EPA
believes that any claims of de minimis
contributions should be considered with
great caution, and granted in only very
exceptional circumstances.
Consequently, the EPA believes that its
decisions in response to section
112(c)(6) represent a reasonable exercise
of its discretion within the constraints
of that subsection.

Comment: Several commenters stated
that EPA’s proposed action to regulate
cement kiln “‘area sources” under CAA
section 112(c)(6) violates the CAA and
is arbitrary and capricious. They stated
that the EPA has improperly proposed
to apply the MACT standards to area
source cement kilns and other HWCs
before deciding upon listing criteria and

preparing the overall list or lists of
sources required by that provision. In
referring to EPA’s proposal to regulate
area sources of 112(c)(6) pollutants, they
stated their view that only those
112(c)(6) pollutants for which a source
category is listed under 112(c)(6) should
be regulated.

Response: Regarding the initial
portion of the above comment, the
notice of the final source category listing
for section 112(d)(2) rulemaking
pursuant section 112(c)(6) requirements
was published April 10, 1998, in 63 FR
17838-17855. The referenced notice
provides the required listing of area
sources, and therefore the commenter’s
point is moot.

The proposed rules for NHW kiln
portland cement manufacturing would
only have regulated area sources for
D/F emissions, which is one of the
pollutants for which these plants are
listed as area sources. The pollutants for
which portland cement NHW kilns were
listed under 112(c)(6) are polycyclic
organic matter (POM), D/F, and
mercury. At proposal, the EPA had
conducted an analysis under section
112(d)(2) for D/F and mercury with
respect to establishing emission
standards, and concluded that area
sources of D/F should be regulated. The
analysis for mercury showed that the
MACT floor for new and existing
sources was no control. The BTF
technology, use of activated carbon
injection, was determined not to be cost-
effective. Therefore, no emission
standard was proposed for mercury.

The preamble for the proposed rule
stated that POM emissions (using THC
as a surrogate) from portland cement
NHW Kiln area sources would be subject
to MACT standards under EPA’s
interpretation of section 112(c)(6). A
THC emission standard was proposed
for new raw material dryers and new
NHW in-line kiln/raw mill main
exhausts at cement plants that are major
sources. At proposal, THC was
identified as a surrogate for organic HAP
emissions, which would include POM.
The final rule’s limits on THC emissions
are applicable only to new greenfield
kilns, in-line kiln raw mills, and raw
material dryers, for reasons discussed in
section IV.C. of this preamble. EPA is
clarifying today that since THC is a
surrogate for POM, the THC emission
limits are applicable to new greenfield
kilns and raw material dryers at cement
plants that are major and area sources.

Comment: Several commenters stated
their support for an alternative
interpretation of regulating area sources
emitting HAPs listed under 112(c)(6).
They stated that section 112(d)(5) does
not exclude area source categories listed

pursuant to section 112(c)(6) from the
Agency’s discretionary authority to
apply GACT standards nor does section
112(c)(6) prohibit EPA from exercising
its discretionary authority under section
112(d)(5). According to the commenters,
section 112(d)(5) grants the
Administrator authority to establish
GACT standards for any area sources
listed pursuant to section 112(c),
whether such sources are listed
pursuant to section 112(c)(3) or (c)(6).
They contended that had Congress
intended to exclude section 112(c)(6)
area sources from the GACT standards
under section 112(d)(5), Congress would
have stated this exclusion in section
112(d)(5).

Another commenter argued against
the alternative interpretation owing to
the bioaccumulation potential of the
112(c)(6) pollutants and the fact that the
GACT approach would include no floor
analysis or residual risk assessment.

Response: Section 112(c)(6)
specifically states that EPA is to assure
that sources of the pollutants to which
this subsection applies be subject to
standards under subsections (d)(2) or
(d)(4). These subsections refer,
respectively, to MACT and standards for
pollutants for which a health threshold
has been established (a null set of
purposes for this rule). The natural
reading of the provision (and at the
least, a permissible one) is to say that
MACT standards apply to emissions of
112(c)(6) HAPs from all sources. The
alternative reading, that GACT
requirements could apply because
GACT requirements apply in lieu of
section 112d(2) MACT requirements
reads language into section 112¢(6) not
apparent on its face. Moreover, where
Congress wished to reference subsection
(d) without limitation, it omitted
references to specific paragraphs.
Compare the language of section
112(c)(6), which refers to standards
under subsection (d)(2) or (d)(4), with
the language of section 112(k)(3)(B)(ii),
which refers to standards under
subsection (d). In addition, the reading
suggested by the industry commenters
goes against the natural purpose of
section 112¢(6), namely, to assure that
the maximum available control
technology is applied to control the
emission of the most dangerous HAPs.
(This is also the thrust of the comment
summarized above criticizing the
reading suggested by industry
commenters. EPA agrees with this
comment.) The Agency has therefore
concluded that none of the comments
provided compelling facts or arguments
to overcome the interpretation that
section 112(d)(2) specifically refers to
MACT standards.
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Regulatory Flexibility Act and the Small
Business Regulatory Enforcement
Fairness Act

Comment: Several commenters stated
or supported the belief that the
proposed rulemaking was incorrectly
certified, contending that no factual
basis was provided for the Agency’s
certification of no significant impact on
a substantial number of small entities,
and thus, EPA is not in compliance with
provisions of the Regulatory Flexibility
Act (RFA), 5 U.S.C. 601 et seq. They
stated that EPA needs to review its
certification and provide a factual basis
for it or complete an initial regulatory
flexibility analysis, as required by the
RFA.

The commenters contended the
certification was deficient in that the
Agency’s guidance allows regulators to
bypass a regulatory flexibility analysis if
the industry has fewer than 100 firms.
Furthermore, the seven small
companies, representing 16 percent of
the total number of affected companies,
constitutes a “‘substantial number.”
Some commenters also stated their
concern that even at a less than one
percent cost-to-sales ratio effect on
small businesses there could be a
significant economic impact. Another
commenter stated that EPA had not
evaluated “‘reasonable worst case”
impacts for any single plant. Several
commenters requested more information
regarding EPA’s assessment of small
business impacts and steps taken to
minimize the impacts.

Response: The following discussion
responds to the small business impact
issues raised by the commenters. In
accordance with the RFA, the Agency
conducted a small business assessment
and based its finding of ‘““no significant
impact on a substantial number of small
entities’” on the reported impacts of the
proposed NESHAP on small businesses
within the cement industry (Docket Item
II-A-46, Table 4-7; Docket Item IV-C—
15). The Agency did not intend to
suggest that this certification was based
solely upon the number of small
businesses potentially affected by the
rule, nor that the Agency sets thresholds
for determining whether a particular
number of businesses is a substantial
number or a particular impact is a
significant impact. The EPA did not
certify that the rule would have no
significant impact on a substantial
number of small firms based solely on
there being less than 100 firms subject
to the rulemaking (Docket Item 11-C-14).
To clarify the factual basis of EPA’s
determination and address subsequent
comments, a summary of the Agency’s

small business assessment is provided
below.

Based on SBA-defined small business
criteria, the Agency originally identified
nine of the 44 companies within the
U.S. cement industry as small
businesses, or roughly 20 percent of
total. However, based on updated
information and changes in ownership
since 1993, the Agency determined that
four of these companies should not be
considered small businesses. The APCA
indicated that there are currently seven
small businesses within this industry.
This list includes the remaining five
identified by the Agency plus Dacotah
Cement and Royal Cement Company.
Dacotah Cement is owned by the State
of South Dakota and, thus, was not
considered a small business by the
Agency. Royal Cement Company began
operations in 1995 after the Agency had
completed its small business assessment
and, thus, was not included in the
Agency’s small business assessment
because EPA’s engineering and
economic data base did not contain
information on this relatively new
facility.

The Agency typically uses the cost-to-
sales ratio as a measure of impact on
small businesses. This ratio refers to the
change in the annual control cost
divided by the annual revenue
generated from sales of the particular
good or goods being produced in the
process for which additional pollution
control is required. It can be estimated
for either individual firms or as an
average for some set of firms such as
affected small companies. While it has
different significance for different
market situations, it is a good rough
gage of potential impact. In this case, to
develop the cost-to-sales ratios, the
Agency used the estimated control costs
specific to the kilns operating at each
manufacturing plant owned by a small
business divided by their baseline
cement sales. Contrary to industry’s
comments, the cost-to-sales measure of
impact used by the Agency is a
conservative approach and may, in fact,
overstate the regulatory burden on small
businesses for two reasons: (1) The
Agency’s sales estimate understates
company sales because it only reflects
cement operations and most companies
have other vertical or horizontal
business lines; and (2) this measure
does not account for the expected
market adjustments, i.e., increase in
market prices that can potentially offset
a portion of the regulatory costs.

For the economic impact analyses, the
regulatory control costs were input to an
economic model to predict outcomes at
the market and plant level, including
the impacts for markets served by

manufacturing plants owned by small
businesses. As shown in Table 4-7 of
the EIA report (Docket Item [1-A—46),
the Agency did not project any plants or
kilns owned by the original nine small
businesses to close as a result of the
proposed NESHAP.

As summarized in the Agency’s June
10, 1998, letter to industry (Docket Item
IV—C-15), a second small business
assessment was conducted for the small
businesses identified by the APCA. The
weighted average cost-to-sales ratio for
these small businesses was 0.93 percent
with no plants or kilns projected to
cease operations (Docket Item IV—-B-5).

A third small business assessment
was conducted to include the cost of PM
CEMs and the monitoring of materials
handling operations. (The promulgated
rule requires the installation of PM
CEMs, and more frequent monitoring of
materials handling operations than
included in the proposed rule. See
Section IV and this section for further
discussion of these requirements). The
new weighted average cost-to-sales ratio
for the small businesses was 1.4 percent
with no plants or kilns projected to
cease operations. See Docket Item IV-B—
11 for the resulting company-specific
cost-to-sales ratios for this third
analysis. Further, to measure the
relative regulatory burden on small
businesses, these impacts at small
businesses can be compared to those for
the whole industry. See Docket Item 1V—
A—4 for this comparison.

As discussed above, based on the
Agency’s revised small business impacts
assessments, which now include the
cost of PM CEMs and other monitoring
costs not considered at proposal, the
Agency concludes that this NESHAP as
promulgated today will not have a
significant impact on a substantial
number of small businesses.
Nevertheless, EPA will reassess, as
appropriate, small business impacts in
the future proposed rulemaking that
will establish the date that PM CEMs
must be installed on NHW cement kilns.

Comment: One commenter stated that
EPA must have objective, reasonable
certainty that there will be no pertinent
impacts on small entities or it cannot
validly certify. The EPA must create a
testable record against which the
validity of certifications could be
judicially reviewed. 5 U.S.C. 611(a) and
(b). The commenter further claimed that
EPA’s SBREFA Guidance states that
when EPA *‘cannot or does not certify
that a proposed rule will not have a
significant impact on a substantial
number of small entities, it must
prepare a regulatory flexibility analysis
for the proposed rule.” The commenter



Federal Register/Vol. 64, No. 113/Monday, June 14, 1999/Rules and Regulations

31913

does not believe EPA has met this
burden for the proposed rule.

Response: Section 605(b) provides an
exemption from the requirements in
sections 603 and 604 to conduct a
regulatory flexibility analysis when the
Agency ‘“‘certifies that the rule will not,
if promulgated, have a significant
economic impact on a substantial
number of small entities.” The EPA has
made this certification for the
rulemaking. The EPA believes its
interpretation of the requirements of the
RFA is reasonable and that its factual
basis for certification is also reasonable.

To the extent that the commenter is
suggesting that the RFA requires more
than a reasonable basis for its decision
to certify, the EPA disagrees. Courts
review compliance with the RFA in
accordance with Chapter 7 of the
Administrative Procedure Act (APA), 5
U.S.C. 701, et seq. See 5 U.S.C. 611(a)(1)
and (2). Under the APA, courts
generally provide substantial deference
to agency decisionmaking and will only
set aside administrative actions or
findings if the court concludes that the
agency’s action or finding was arbitrary,
capricious, or otherwise contrary to law.
5 U.S.C. 706(2)(A). The Supreme Court
has explained, ‘“To make this finding
the court must consider whether the
decision was based on consideration of
the relevant factors and whether there
has been a clear error of judgement.”
Citizens to Preserve Overton Park v.
Volpe, 401 U.S. 415 (1971). The EPA
believes that its detailed economic
analysis more than adequately supports
its conclusion that the rule will not
result in a significant impact on a
substantial number of small entities.

Comment: The same commenter
believes SBREFA can only be
interpreted to allow numerical cutoffs
based on the percentage of all small
entities in the regulated universe that
experience any impact. The commenter
contends that when a rule impacts all
the small entities in an industry, the
statute a fortiori requires an analysis of
whether those impacts are significant,
and precludes a certification based
solely on any absolute number of small
entities impacted. By the same token, if
the percentage of small entities
experiencing any impact is more than
de minimis, a similar analysis appears
required. The commenter contends that
this concept has been repeatedly
recognized by EPA findings that impacts
on more than 20 percent of the small
entities within a universe proposed to
be regulated constitute a “‘significant
number.” 61 FR 48206, 48228
(September 12, 1996); 59 FR 62585,
62588 (December 6, 1994). It also lies at
the heart of the “impacts” matrix in

EPA’s SBREFA Guidance. The
commenter notes that under that matrix,
greater “impact’” priority is assigned to
rules that will impact a larger
percentage of small entities, even if the
impacts are relatively low.

Response: Other than small entities,
the RFA does not define the term, or any
part of the term, “‘significant impact on
a substantial number of small entities.”
Thus, the statute does not specify
whether an agency may properly certify
a rule either because there is not a
significant impact on small entities, or
because, even if the impact is
significant, there are not a substantial
number of small entities affected. In any
event, the EPA has chosen not to
establish any mechanistic approach for
determining when an impact is
significant or when the number of small
entities is substantial. Instead the EPA
considers a variety of approaches
depending on the particular
circumstances of the rulemaking. In
general, the EPA looks at both the extent
of the potential impact and the number
of small entities impacted to decide
whether a more detailed regulatory
flexibility analysis pursuant to sections
603 and 604 of the RFA is warranted.
The EPA’s Guidance repeatedly
explains that the criteria offered in the
Guidance cannot be applied
mechanistically and that rule writers
should consider other relevant
information in deciding whether or not
to certify a rule.

EPA'’s analysis of both the number of
small entities impacted and the extent
of that impact are described in previous
responses in this section of this
preamble, and as indicated above, the
EPA has not certified this rulemaking
based solely on the number (or
percentage) of small entities.

Economic Impact Analysis

Comment: Several commenters
believe that the final EPA economic
analysis at proposal was inaccurate and
should be either revised to reflect
industry’s comments (in Attachment G
to docket item 1V-D-26) or withdrawn.
Another commenter stated that EPA’s
model economic impacts data are
seriously flawed because:

1. The model would not detect
company-level impacts.

2. The economic analysis is not based
on any estimate or analysis of actual
small-entity impacts but is based on an
aggregated industry wide economic
model based on theoretically
constructed model Kkilns.

3. The model predicts that older
smaller dry kilns will close, which is
counterintuitive because wet kilns are

substantially more costly to operate per
unit of product.

4. Flaws in the market-specific part of
the model which lead directly to the
modeled conclusion that profits will
increase with more stringent control.

Response: The EPA disagrees with the
preceding comments suggesting the
analysis is inaccurate and should be
withdrawn. The Agency developed its
economic analysis based on the best
available information using an accepted
approach firmly rooted in economic
theory to provide the necessary impact
results to satisfy legislative and
administrative requirements.
Furthermore, the Agency conducted a
revised economic impact analysis in
response to the additional monitoring
requirements for cement kilns and
materials handling operations at major
source cement plants (as fully described
in Appendix G recently added to the
July 1996 EIA report, Docket Item II-A—
46). In conducting this revised analysis,
the Agency also updated the original
1993 baseline information that
supported the economic analysis for
proposal to 1995 and is thereby
consistent with the baseline used by the
Agency for the Cement Kiln Dust (CKD)
rulemaking and Hazardous Waste
Combustion MACT Standards. This
adjustment to the baseline
characterization results in some
differences in the projected economic
impacts from the proposal analysis. In
particular, under 1995 baseline
conditions, the model predicts an
aggregate loss in industry profits
because of the sharp reduction in excess
U.S. cement capacity from 1993 to 1995.
This increase in capacity utilization to
roughly 94 percent in 1995 severely
limits the ability of unaffected (and
slightly affected) domestic producers to
offset production declines at affected
cement plants. As a result, the potential
profit gains to these producers from
offsetting these reductions is no longer
present in 1995 as in 1993 and the
economic model predicts an aggregate
loss in pre-tax earning of the U.S.
industry, which is consistent with the
expectations of the commenter.
However, this occurs through the
difference in baseline characterization
rather than flaws in the Agency
economic model and approach.

The following responses address the
above comments that are specific to the
economic analysis conducted for the
regulation as originally proposed. First,
the comments are specific to a draft
version of the EIA report that has been
revised. Comments were addressed in
changes to the analysis prior to proposal
as follows:
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1. As the commenter suggested, the
economic model incorporated a more
realistic assumption for the elasticity of
supply from foreign imports.

2. According to the commenter the
draft EIA report did not adequately
describe the basis for defining the
regional markets used in the economic
analysis and led to some confusion and/
or misinterpretation by the industry as
reflected in its comments. Contrary to
assertions, the Agency’s economic
model does not omit any market areas
as all U.S. production and consumption
of cement is accounted for within the 20
regional markets as defined by the
Agency. The Agency utilized the best
available information in defining
regional markets to better account for
the regional competition within the
industry.

3. The commenter claimed the draft
EIA report did not adequately describe
the basis for selecting the imperfectly
competitive market structure for the
cement industry and the implications of
this selection of the economic impact
results. The Agency’s selection of
market structure was not an attempt to
distort the economic impact results or to
infer that the industry is collusive and
lacks any competition. Rather it was
selected to provide better estimates
given well-known characteristics of the
industry. The Agency has appropriately
modeled the competitive interaction
between domestic producers of cement
as well as foreign imports (where
applicable) within each regional market
in a manner that is consistent with the
empirical evidence for cement markets
and economic theory.

In regard to the statement that the
economic impact data are flawed and
accompanying reasons, the Agency
responds as follows:

1. The economic impact analysis does
allow the Agency to detect company-
level impacts by aggregating the
estimated control costs and related
economic impacts at all manufacturing
plants owned by each company, both
large and small. Although the issue of
capital availability is an important
consideration for small businesses, it is
not typically addressed in EPA
economic analyses of regulatory actions
as it requires company-specific
information not available to the Agency
and, moreover, there is not a generally
accepted method with which to model
and analyze this complex issue in the
context of environmental regulation.

2. The Agency’s characterization of
costs at individual kilns was based on
the econometric estimation of cost
functions for cement kilns by Das (1991
and 1992). Using the best information
available, the EPA made adjustments to

these cost functions to better reflect the
operating costs of kilns by process type
and capacity (as fully described in
Appendix C, Docket Item [I-A-46).
However, in accounting for size or
economies of scale in estimating
baseline operating costs, the Agency
was limited by the two capacity size
classifications of less than and greater
than 500,000 short tons per year for
which labor productivity and fuel
consumption were reported by the
Portland Cement Association. This data
limitation prevents the EPA from
developing baseline cost functions for
very small kilns and, effectively, “lumps
smaller kilns in with mid-size kilns into
a larger class” of all kilns as stated by
industry. Therefore, it is possible that
the EPA’s economic model understates
the baseline operating costs at very
small kilns. However, the Agency is able
to estimate the incremental compliance
costs for many categories of kiln
capacity below 500,000 short tons per
year ranging from 55,000 to 450,000
short tons per year. This more detailed
classification scheme for estimating the
regulatory compliance costs reduces the
uncertainty related to the Agency’s
estimates of kiln closures.

3. The Agency agrees with the
industry comment that wet kilns are
generally more costly to operate, which
has contributed to their use of
hazardous waste to reduce their fuel
costs and remain competitive with the
dry process kilns, especially those using
precalciner and/or preheater
technologies. However, the economic
impacts of the proposed NESHAP
depend not only on the baseline costs of
cement production but also on the
incremental costs of compliance for
each kiln. The proposed NESHAP
largely impacts non-hazardous waste
burning kilns as opposed to hazardous
waste kilns that are most often wet
process kilns. As stated in the EIA
report, it is the higher relative
incremental cost impact compared to
that for its competitors that causes the
Agency’s model to project closure for
two dry process kilns under the
proposed NESHAP. Furthermore, the
baseline costs of cement production
were high for these kilns because they
were each older and smaller than
average. Thus, the projected closures are
actually consistent with the
commenter’s statement that older and
smaller kilns are more vulnerable to
closure with regulation. Moreover, in
the final EIA report, the Agency
provides closure estimates for
additional regulatory alternatives and,
for more stringent ““‘above-the-floor”
alternatives, the economic model

projects up to 10 kilns to close
including 5 wet process kilns. Thus, the
Agency believes that its economic
model produces closure estimates that
are consistent with the commenter’s
characterizations.

4. Although the Agency projects a net
increase in profits for the cement
industry as a whole in response to
regulation, there is a “‘social cost” to
reducing hazardous air emissions from
the manufacture of cement. As shown in
the final report, the Agency estimates
that society must give up $34.5 million
per year for the expected environmental
benefits (as compared to the $28.8
million in regulatory compliance costs
incurred by industry after market
adjustments). Furthermore, factors cited
by industry are not the reason for the
model’s prediction of a net increase in
profits for the industry as a whole. The
Agency believes that it has
appropriately modeled the competitive
interaction between domestic producers
of cement as well as foreign imports
(where applicable) within each regional
market in a manner that is consistent
with the empirical evidence for cement
markets and economic theory.

Related to the net increase in profits
for the industry as a whole, several
commenters were surprised that the
economic analysis predicts an increase
in cement plants’ pretax earnings. They
interpreted this as applying to
individual plants, which is a
misinterpretation. The economic
analysis projects a net increase in the
U.S. cement industry’s pre-tax earnings,
which reflects profit gains at unaffected
or relatively less affected cement plants
and profit losses at affected plants that
incur higher relative compliance costs.
Thus, the commenter’s statement that
each cement plant’s pre-tax earnings
will increase by X dollars for every
dollar spent on compliance is incorrect
as these impacts are distributed across
different plants. Also, the estimated
price increase applies to all cement
produced by U.S. manufacturing plants
whereas the MACT compliance costs
apply only to cement produced at
affected plants. Therefore, the
commenter’s calculation of the
projected price increase as a share of
MACT compliance costs is also
incorrect as the commenter is
understating the relevant change in cost
by dividing the MACT compliance costs
by all cement produced rather than only
the affected share of cement production.
The projected increase in pre-tax
earnings is a net result for the industry
that results from losses at some cement
plants that are offset by gains at other
cement plants.
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PM CEMs

Comment: Numerous comments were
received stating that the EPA has not
fully considered the impacts of a
potential requirement for PM CEMS
applied to NHW kilns, and that PM
CEMs have not been adequately
demonstrated on cement kilns.

Response: In the preamble to the
proposal, EPA noted its intent to
include a requirement for PM
continuous emission monitoring system
(CEMS) in the final rule, unless the
analysis of existing or newly acquired
data and information showed that it is
not appropriate (see 63 FR at 14205).
Based on successful testing on an
incinerator conducted in the interim, as
well as extensive use of these monitors
in Europe, EPA believes there is sound
evidence that PM CEMS should work at
cement kilns. In addition, preliminary
analyses of the cost of PM CEMS
applied to cement kilns (docket items
IV-C-1 and IV-C-21) and hazardous
waste combustors (HWC) suggest that
these costs are reasonable. Accordingly,
the final rule contains a requirement to
install PM CEMS. However, we agree
with comments that indicate a need to
develop cement kiln-specific
performance requirements for CEMS
and to resolve other outstanding
technical issues. These issues include
all questions related to implementation
of the CEM requirement (i.e. relation to
all other testing, monitoring,
notification, and recordkeeping),
relation of the CEM requirement to the
PM emission standard, as well as
technical issues involving performance,
maintenance and correlation of the CEM
itself. These issues will be addressed in
a subsequent rulemaking. Therefore, we
are deferring the effective date of this
requirement pending further testing and
additional rulemaking. As a result, in
today’s final rule, EPA is requiring that
particulate matter continuous emission
monitoring systems (PM CEMS) be
installed at cement kilns. However,
since the Agency has not finalized the
performance specifications for the use of
these instruments at cement kilns or
resolved some of the technical issues
noted above, we are deferring the
effective date of the requirement to
install, correlate, maintain and operate
PM CEMS until these actions can be
completed. The PM CEMS installation
deadline will be established through
future rulemaking, along with other
pertinent requirements, such as final
Performance Specification 11, Appendix
F Procedure 2. It should finally be noted
that EPA has a concurrent rulemaking
process underway for hazardous waste

combustors (HWC) and plans to adopt
the same approach in that rule.

EPA also is taking action now to avoid
facilities being in violation of the PM
standard during CEM correlation
testing. Commenters properly observed
that CEM correlation testing would
require sources to manipulate their PM
control device during correlation tests to
obtain higher PM emissions levels than
the emission limit. It is necessary to do
so because a good PM CEMS correlation
must include CEMS and manual method
data above the stated emission standard
in order to have a wide enough range of
data to meet the correlation coefficiency
statistical requirement and to assure that
calibrated readings above the level of
the emission standard can be properly
interpreted. Such data, however, could
be misconstrued by state or local
enforcement authorities or citizens as
violations of the PM standard. It is
important to address this issue now to
encourage the development of
additional PM CEMS data, and not to
discourage facilities from choosing to
install a CEM before the deferred
effective date.

We are addressing this concern here
in the same manner we plan to address
it in the HWC MACT rule by providing
that the particulate matter and opacity
standards of parts 60, 61, 63 (i.e., all
applicable Parts of Title 40) do not
apply during particulate matter CEMS
correlation testing, provided that you
comply with certain provisions
discussed below that ensure that the
provision is not abused. EPA is also
making this provision effective
immediately, so that sources need not
wait for the compliance date to take
advantage of this particulate matter
CEMS correlation test provision. We
believe this approach adequately
addresses commenters’ concerns.

The temporary exemption from
particulate matter and opacity standards
is conditioned on several requirements.
Sources are required to develop and
submit to permitting officials a PM
CEMS correlation test plan along with a
statement of when and how any excess
emissions will occur during the
correlation tests (i.e., how you will
modify operating conditions to ensure a
wide range of particulate emissions, and
thus a valid correlation test). If the
permitting officials fail to respond to the
test plan in 30 days, the source may
proceed with the tests as described in
the test plan. If the permitting officials
comment on the plan, the source must
address those comments and resubmit
the plan for approval. In addition, runs
that exceed any PM or opacity emission
standard are limited to no more than a
total of 96 hours per correlation test.

This 96 hours is sufficient time for a
source to increase emissions to the
desired level and reach system
equilibrium, conduct testing at the
equilibrium condition followed by a
return to normal settings indicative of
compliance with emissions standard(s)
after those higher emissions data have
been obtained, and return to
equilibrium at normal conditions.
Finally, to ensure these periods of high
emissions are due to the bona fide need
described here, a manual method test
crew must be on-site and making
measurements (or in the event some
unforeseen problem develops, prepared
to make measurements) at least 24 hours
after you make equipment or workplace
modifications to increase PM emissions
to levels of the high correlation runs.

Selection of Emission Limits in General

Comment: One commenter stated that
according to section 112(d) EPA may
not base the floors of its emission
standards on a particular technology.
Instead, emission standards for existing
sources must be no less stringent than
“the average emission limitation
achieved by the best performing twelve
percent of the existing sources” (for
which EPA has data). The commenter
further stated that for new sources,
standards must be based on the
emission control that is achieved in
practice by the best controlled similar
source. Thus, the standards proposed
for emissions of dioxins, mercury, total
hydrocarbons, and hydrogen chloride
are not valid.

Response: First, it should be noted
most of the commenter’s points were
recently rejected by the DC Circuit in
Sierra Club v. EPA (March 2, 1999).
That case holds that because MACT
standards must be achievable in
practice, EPA must assure that the
standards are achievable *‘under most
adverse circumstances which can
reasonably be expected to recur”
(assuming proper design and operation
of control technology). Slip op. p. 13.
The case further holds that EPA can
reasonably interpret the MACT floor
methodology language so long as the
Agency’s methodology in a particular
rule allows it to ““make a reasonable
estimate of the performance of the top
12 percent of units”, slip op. p. 7; that
evaluating how a given MACT
technology performs is a permissible
means estimating this performance, id.
at 13; and that new source standards
need not be based on performance of a
single source, id.

Second, the commenter provided no
additional emissions data for any
pollutant. The EPA has selected
emission limits at the floor level of



31916

Federal Register/Vol. 64, No. 113/Monday, June 14, 1999/Rules and Regulations

control. Section 112(d) requires EPA to
promulgate emission standards based on
what is determined to be achievable
through the application of techniques,
methods, etc. The rule does not require
the use of any specific technology to
meet the emission standard. The
emission standards are based on the
emissions levels achieved through the
application of MACT floor technologies
and account for variation in the process
and in the air pollution control device
effectiveness.

Although the commenter did not
specifically mention PM, the following
discussion using PM as an example will
help clarify EPA’s approach in setting
MACT standards for this source
category. The EPA evaluated the PM
MACT floor technology for both existing
and new sources at proposal and
determined that the MACT floor
technology is properly designed and
operated FFs and ESPs. Commenters
provided no data to suggest that a
particular design or operating mode, or
an alternative technology could achieve
a lower level of PM emissions on a
consistent basis. Nor did EPA identify
other technologies for existing or new
kilns or in-line kiln/raw mills that
would consistently achieve lower
emission levels of PM than the NSPS
limit.

As discussed in docket item number
IV-B-10, the data upon which the
MACT floor was based were obtained
from EPA Method 5 compliance tests on
kilns subject to the NSPS and represent
performance of PMCDs associated with
new kilns over a relatively short period
(typically three 1-hour test runs). These
test data were obtained at kilns
equipped with well designed and
operated ESPs and FFs representative of
the MACT floor, which is also
represented by the NSPS emission level.
Method 5 testing of these cement kilns
equipped with MACT floor technology
showed a range of emissions up to the
NSPS level. Additional Method 5 tests
performed on some of the same kilns
included in the MACT floor analysis
showed PM variations after control as
plotted in docket item IV—B-10. EPA
believes that the data base—which
shows cement Kkilns with properly
designed and operated fabric filters and
electrostatic precipitators achieving
levels up to and including the NSPS
level—adequately accounts for the
variability inherent in the air pollution
control technologies, and indicates what
PM levels are consistently achievable in
practice. See Sierra Club, slip op. p. 13.
In summary, the PM emission limit
reflects an emission level consistently
achievable with the use of well designed
and operated MACT floor technology.

The emission standard for dioxin is
based on the emission level achievable
through the application of the MACT
floor control technology, which is
exhaust gas temperature control at the
inlet to the PM control device to less
than 400° F, and efficient combustion.
Based on data evaluated at proposal, the
technology can be represented by the
dual standard of 0.2 ng TEQ/dscm or 0.4
ng TEQ/dscm with a PM control device
inlet temperature of 400° F or less. Since
the commenter provided no additional
data, the EPA has reviewed, in response
to this comment, the existing test data
and literature on D/F formation and
concluded that the selected emission
limits are consistently achievable and
represent the MACT floor. Similar to the
discussion above regarding the PM data,
the D/F performance test data are based
on short-term tests of facilities using the
MACT floor technology. Thus the
proposed emission limits are retained
and account for normal, inherent
process and air pollution control
operating variability, including the use
of various fuels.

As discussed in the proposal
preamble, there are no standards for
THC emissions from existing sources
because the MACT floor for control of
THC for existing sources is no control.
Further, the BTF control technique for
existing sources, and a floor control for
new sources, would be based on the
performance of precalciner/no preheater
technology. However, as discussed in
the proposal, EPA rejected this
technology as a basis for setting THC
emission limits because of the
technology’s negative environmental
and energy impacts. The basis for the
THC limit for new greenfield kilns is
site selection to ensure low hydrocarbon
content in feed materials. (In the
proposal, the THC limit applied to all
new kilns, but based on comments
received, the rule has been changed
such that the THC limit will only apply
to new greenfield kilns. See comment
responses regarding this issue for more
detail.) As discussed in the proposal,
this option is not available to existing
(and new brownfield) kilns, in that
facilities are generally tied to existing
raw material sources in close proximity
to the facility, so that raw material
proximity (i.e., transportation cost) is
usually a major (indeed, critical) factor
in plant site selection.

As discussed in the proposal
preamble, no standards are being
adopted for Hg and HCI because the
MACT floor has been determined to be
no control and the BTF controls were
not cost effective (docket item 11-B-67).

This standard was developed under
section 112, not section 129, so there is

no statutory requirement to establish
standards for individual HAP metals.
However, control of cadmium, lead, and
other non-volatile and semi-volatile
metal HAPs is achieved via the floor
level-based emission limit for PM,
which serves as a surrogate for the non-
volatile and semi-volatile metals. This is
supported by data from coal-fired
electric utility boilers which show
relatively high HAP metals (except
mercury) removal with fabric filters and
electrostatic precipitators. (Study of
Hazardous Air Pollutant Emissions from
Electric Utility Steam Generating
Units—Final Report to Congress,
volume 1, 453/R-98-004a, February
1998, p. 13-23 and 13-26).

PM Limits

Comment: Numerous commenters
supported the use of PM as a surrogate
for non-volatile HAP metals. One
commenter questioned the use of PM as
a surrogate for HAP metals, and
suggested that the EPA require stack
testing for specific metal content.

Response: The final rule retains the
use of PM as a surrogate for HAP metals
because the MACT floor equipment and
level of control for HAP metals, i.e.,
properly designed and operated fabric
filters (FFs) and electrostatic
precipitators (ESPs), is identical to that
for PM. Using PM as a surrogate for
specific HAP metals eliminates the cost
of performance testing to comply with
numerous standards for individual
metals, and achieves exactly the same
level of HAP metal emissions limitation.

Comment: Although many
commenters were in favor of the MACT
floor determination and associated
emission limit for PM (see docket item,
number to be assigned), several other
commenters suggested that more
stringent PM standards were required in
recognition of the performance test data
presented in the preamble showing that
many affected sources achieved lower
levels of PM emissions than the
proposed standard.

Response: The proposed PM
standards have been retained in the
final rule. EPA evaluated the MACT
floor technology for both existing and
new sources at proposal and determined
that the MACT floor technology is
properly designed and operated FFs and
ESPs. Commenters provided no data to
support that an alternative design or
technology represents a floor that could
achieve a lower level of PM emissions
on a consistent basis. The EPA did not
identify other technologies for existing
or new Kilns or in-line kiln/raw mills
that would consistently achieve lower
emission levels of PM than the NSPS
limit.
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As discussed in the proposal
preamble, the data upon which the
MACT floor was based were obtained
from EPA Method 5 compliance tests on
kilns subject to the NSPS and represent
performance of PMCDs associated with
new kilns over a relatively short period
(typically three 1-hour test runs). These
test data were obtained at kilns
equipped with well designed and
operated ESPs and FFs representative of
the MACT floor, which is also
represented by the NSPS emission level.
Method 5 testing of these cement kilns
equipped with MACT floor technology
showed a range of emissions up to the
NSPS level. Additional Method 5 tests
performed on some of the same kilns
included in the MACT floor analysis
showed PM variations after control as
plotted in the reference, confirming that
some operating variability is inherent.
EPA believes that these data reasonably
represent levels achievable in practice
by the average of the best performing 12
percent of sources, and by accounting
adequately for variability, further assure
that the standard will be achievable
under the worst forseeable
circumstances consistent with proper
design and operation. Sierra Club, slip.
op. p. 13. In summary, the PM emission
limit reflects an emission level
consistently achievable with the use of
well designed and operated MACT floor
technology.

Comment: One commenter stated that
it is feasible, both technically and
economically, for portland cement kilns
to use fuels and raw materials with low
metals content. Because feed limits are
an achievable measure that would
further reduce emissions, EPA must
require them.

Response: Feed and/or fossil-fuel
switching has not been undertaken by
any NHW kilns to reduce metals
emissions, and therefore this is not a
MACT floor option.

The use of feed material selection and
feed material blending to achieve lower
metals emissions thus is a potential
beyond-the-floor technology. Cost is a
consideration in the decision to go
beyond-the-floor. The ability of a facility
to remain cost competitive typically
depends on the use of raw materials
mined in close proximity to the facility.
Several commenters described the
economic difficulties in locating,
purchasing, and transporting feed
materials to existing sites; the comment
to the contrary stated the opposite
categorically, but provided no
supporting cost, economic or technical
data. See Sierra Club, slip op. p. 13
(rejecting argument that pollution
prevention measures had to be included
as part of a standard where costs were

not adequately quantified). EPA
disagrees with this comment. Cement
kilns require enormous amounts of raw
material, and the costs of transporting
the raw material are enormous, given
the volumes involved. Finding a new
source of raw material will often (if not
invariably) entail more costs because the
source of the raw materials will be
further from the facility. The Agency
believes that in many cases a facility
could not even remain economically
viable were existing sources of raw
material to become unavailable. In many
cases, costs of the change in raw
material would exceed air pollution
benefits.2

In the case of NHW kilns, fuel
switching is not a demonstrated metals
control technology. There are no data
available to EPA that indicate that this
technology can or has achieved metals
emission reductions from NHW kilns. A
HW kiln operator can control metals via
the hazardous waste fuel, but this is not
an option available to NHW kiln
operations.

D/F Limits

Comment: Several comments were
received regarding the D/F limits in the
proposed rule, which were based on the
MACT floor. Some commenters
suggested that a lower D/F emission
limit was appropriate for both new and
existing sources, based on the
performance test data reported in the
proposal preamble. Other commenters
felt that the proposed emission limit
was too stringent and unjustified, and
was not representative of the MACT
floor technology. Many other
commenters supported the proposed
standards.

Response: In response to these
comments, the EPA has reviewed the
existing test data and literature on D/F
formation and concluded that the
selected emissions limits represent the
MACT floor and are consistently
achievable. Again, EPA is influenced by
the fact that cement kilns using the floor
control technology achieved different D/

2 As discussed above, EPA considered control of
feed materials as a potential beyond the floor
technology. EPA is aware of the Conference Report
to the 1990 amendments which state that controls
on feed materials are not to be part of MACT for
mineral processing facilities. H.R. Rep. No. 952,
101st Cong., 2d sess. 339. However, the text of the
statute does not reflect this legislative history,
stating unambiguously that MACT for all sources
includes eliminating HAP emissions through
“substitution of materials”. Section 112 (d) (2) (A).
EPA is following the explicit statutory text in
considering (albeit rejecting) feed control as a
potential beyond the floor technology in this rule.
At the very least, this is a permissible interpretation
of the statute, given the statutory goal of protecting
and enhancing of the Nation’s air resources. Section
101 (b)(1).

F levels in their performance tests—
indicating that different levels reflect
normal variability of the process and
control technology. Consequently, EPA
is retaining the proposed standard for D/
F emissions from kilns and in-line kiln/
raw mills in the final rule.

In order to establish a more stringent
emission limit for new Kilns, it is
necessary to identify a different
technology to which better performance
is attributable. Since EPA could not
identify a different technology for new
kilns, the standard is based on the range
of available data, considering process
and control variability.

The EPA determined that the MACT
floor technology for both existing and
new sources was inlet PM control
device temperature control to 400° F
accompanied by good combustion and
process control. Based on data evaluated
at proposal, the technology can be
represented by the dual standard of 0.2
ng TEQ/dscm or 0.4 ng TEQ/dscm with
a PM control device inlet temperature of
400° F or less. The performance test data
are based on short-term tests but do
indicate that all kilns will achieve the
numerical emission limit of 0.4 ng TEQ/
dscm with the application of the floor
technology. Thus the 0.4 ng TEQ/dscm
emission limit is retained to account for
normal inherent process and air
pollution control operating variability,
including the use of various fuels, such
as tires.

THC Limit

Comment: Several comments were
received questioning the specification of
a THC standard for reconstructed kilns
or new Kkilns built at existing sites.
Commenters asserted that these
facilities could not economically locate,
purchase and transport suitable feed
materials to meet this standard.

Response: In recognition of these
comments, the final rule has been
changed to make the THC limitation
applicable only to greenfield kilns,
greenfield in-line kiln/raw mills and
greenfield raw material dryers. EPA
agrees that only greenfield sources
would be able to apply MACT, which is
the site selection of feed materials with
low levels of naturally occurring organic
material. The EPA considered the use of
precalciner/no preheater kilns for THC
control, (docket items 11-B—-47, 11-B—48,
11I-B—67, and 11-B—76), but concluded
that because of negative energy impacts
and increased emissions of criteria
pollutants these did not provide the
maximum achievable control
technology for either existing or new
sources. Further discussion of this
technology is provided in the response
to the next comment.
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Comment: Commenters stated that the
proposed rulemaking provides no
justification or insufficient support for
the selection of 50 ppmvd as the total
hydrocarbon (THC) standard for new or
modified kilns. Another commenter
noted that EPA has recognized that
portland cement kilns use a variety of
methods and technologies to control
their THC emissions, including
precalciner/no preheater technology and
a combination of feed material selection,
site location, and feed material
blending. All of these methods and
technologies are reflected in existing
sources’ actual performance, on which
EPA must base the floors for its THC
standard. That commenter stated that
under section 112(d) the THC emission
standard would be much lower than 50
ppmvd.

Response: First, with regard to the
methods and technologies determined
to be the MACT floor, the *“‘precalciner,
no preheater” Kiln is not considered
maximum achievable control
technology when other considerations
such as energy impacts and NOx
emissions are taken into account. As
explained in the preamble to the
proposed rule, EPA believes that use of
these technologies would not be MACT
for new or existing sources because of
the adverse environmental impacts
associated with these technologies’ use,
in particular increased emissions of
certain criteria pollutants. See Portland
Cement Assn v. Ruckelshaus, 486 F. 2d
375, 385-96 (D.C. Cir. 1973) (if use of
a particular technology results in other,
adverse environmental consequences,
that technology need not be considered
the “best’’). The proposal preamble also
addressed consideration of feed material
selection for existing sources as a MACT
floor technology and concluded that this
option is not available to existing (and
new brownfield) kilns, in that facilities
are generally tied to existing raw
material sources in close proximity to
the facility, and that raw material
proximity (i.e., transportation cost) is
usually a major factor in plant site
selection. This conclusion was
supported by several commenters. The
commenters described the economic
difficulties in locating, purchasing, and
transporting low organic feed materials
to existing sites. However, for new
“greenfield” kilns, feed material
selection as achieved through
appropriate site selection and feed
material blending is considered new
source MACT.

With regard to the level of standard,
it is based upon data available to the
Administrator and no data were
provided after proposal which would
justify a different standard. Based on a

review of available information (docket
item 11-B-62, docket item [1-B-75,
docket item 11-D-195) the EPA believes
that a THC concentration of 50 ppmvd
represents a level that is achievable
nationwide across a broad spectrum of
feed materials. This level has been
retained in the final rule.

Comment: Comments were received
concerning the suitability of THC as a
surrogate for organic HAP, in light of the
high variability in the ratio of organic
HAP to THC in cement kiln exhaust gas.

Response: The EPA recognizes the
variability of the data but concludes that
when speciated analyses of THC were
undertaken organic HAPs were found to
be present. No attempt was made to
correlate organic HAP emissions with
THC emissions. Because of the cost
savings to industry in conducting
performance tests to establish
compliance with a THC standard, EPA
has chosen not to set standards for
individual speciated organic HAPs.
Further, since the source of organic
HAPs is the same source as for THC
(feed materials), using MACT will also
control organic HAP emissions.
Adopting THC as a surrogate will result
in cost savings to the cement industry
and to the EPA during compliance
testing and monitoring.

The EPA notes further that the same
issue was presented when EPA adopted
standards for boilers and industrial
furnaces burning hazardous waste, and
in the course of that rulemaking, not
only the Agency but the Science
Advisory Board concluded that THC
was indeed a reasonable surrogate for
toxic organic emissions from cement
kilns. [See 56 FR at 7153-54 (Feb. 21,
1991).]

The proposal preamble stated that
POM, one of the seven pollutants listed
in section 112(c)(6), would be regulated
using THC as a surrogate. The final
source category listing notice for section
112(d) rulemaking pursuant to section
112(c)(6) requirements shows the NHW
kiln facilities portion of the portland
cement source category to be a
significant source of POM (63 FR 17838,
April 10,1998). For this reason, and to
control other THC HAPSs, the final rule
limits emissions of THC from new
greenfield raw material dryers and new
greenfield kilns and greenfield in-line
kiln/raw mills at area sources as well as
major sources.

Mercury Limit

Comment: Comments were received
concerning the need for an emission
standard to limit the emissions of
mercury from NHW cement kilns. Other
commenters suggested that a mercury
standard be established based on a

presumed floor or beyond the floor basis
of fuel and/or feed material control,
referring to the proposed Hazardous
Waste Combustor rules and research on
clean coal to reduce mercury emissions
in the electric utility industry. Other
commenters agreed with EPA’s
determination for no mercury emission
limit.

Response: The EPA determined, at
proposal, that the MACT floor for both
new and existing sources was no
control. The EPA evaluated activated
carbon injection as a beyond the floor
alternative for control of mercury
emission from NHW Kkilns and in-line
kiln/raw mills, and this technology was
not found to be cost effective. Feed and/
or fossil-fuel switching or cleaning has
not been undertaken by any NHW kilns
in order to reduce mercury emissions,
and therefore these are not MACT floor
options. For this reason feed and/or
fossil-fuel switching or cleaning would
be considered a beyond the MACT floor
option but the EPA does not have data,
nor did commenters provide data, that
show that this option would
consistently decrease mercury
emissions. Moreover, as noted earlier,
raw material feed control is
prohibitively costly for this industry.

The proposed rule for Hazardous
Waste Combustors included a standard
of mercury. However, control of
mercury in that rule would be based on
controlling the amount of mercury in
the hazardous waste fuel, not
controlling raw material or fossil fuel.
This approach is thus not available to
NHW kilns. In addition, based on the
Electric Utility Report to Congress on
HAP emissions, EPA believes that fuel
switching among different coals and
from coal to oil would not consistently
reduce HAP metal emissions from
cement manufacturing plants. (Study of
Hazardous Air Pollutant Emissions from
Electric Utility Steam Generating
Units—Final Report to Congress,
volume 1, 453/R-98-004a, February
1998, pp. 13-1 through 13-5.)
Therefore, this final rule establishes
MACT for mercury as no control.
However, EPA will be performing
research and development work with
the objective of finding more cost
effective methods to reduce mercury air
emissions from fossil-fuel fired electric
utilities, and EPA will in the future
consider whether any more cost
effective methods may be appropriate as
a basis for reducing mercury emissions
from NHW cement kilns.

Hydrogen Chloride Limit

Comment: Comments were received
stating the need for an emission
standard for HCI emissions from kilns
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because EPA did not provide data to
show that HCI emissions pose no threat
to public health and that HCI is emitted
in large quantities from new and
existing NHW kilns. Other commenters
stated that EPA appropriately concluded
that there is no basis for a MACT
standard for HCI.

Response: With regard to the threat to
public health comment, the EPA is
conducting this rulemaking under
section 112(d)(2) and therefore the
decision on an emission standard is not
based on health risk. Impacts to public
health will be studied and addressed
later under section 112(f) of the Act. The
EPA determined, at proposal, that the
MACT floor for both new and existing
sources was no control. Further, no cost
effective beyond the floor alternatives
were identified. The commenters
provided no new information on the use
of any control technologies to limit
emissions of HCI from NHW kilns. For
this reason no emission standard is
being established for HCI.

Opacity Limit

Comment: One commenter requested
that EPA clarify the duration of both the
performance test and continuous
compliance demonstrations for opacity
emissions.

Response: The opacity requirements
in the final rule have been changed to
provide for compliance on the basis of
average opacity for each and every 6-
minute block of operating time. This is
consistent with the NSPS which is the
MACT floor level of PM control upon
which the standard is based. (The
proposed rule incorrectly required a
thirty-minute averaging time for
demonstrating continuous compliance.)

Comment: Commenters expressed
concern regarding the requirement to
initiate a Quality Improvement Plan
(QIP) and the need to track and
statistically analyze opacities at levels
below the standards. One commenter
stated that a violation triggered by not
initiating a QIP when the source was not
violating an emission standard was
extreme.

Response: The requirements for
developing and implementing a QIP in
response to a 15 percent kiln and in-line
kiln/raw mill opacity trigger have been
removed from the final rule. The final
rule retains the opacity limit of 20
percent which if exceeded during any 6-
minute period is a violation.

Comment: One commenter requested
that EPA specify the scope of
monitoring opacity from raw and finish
mills.

Response: The EPA has clarified that
the opacity limitation on gases
discharged from raw mills and finish

mills is restricted to the mill sweep and
air separator air pollution control
devices. This is consistent with the
MACT floor technology for control of
gases from these affected sources.

Comment: A commenter noted that
the proposed rule did not specify under
what conditions visual opacity
monitoring should be conducted.

Response: The final rule clarifies that
Method 9 (and Method 22) tests must be
conducted under the highest load or
capacity level reasonably expected to
occur.

Comment: Numerous commenters
expressed concern regarding
installation, operation, calibration and
maintenance of triboelectric bag leak
detection systems, and that the lack of
clear-cut specifications would lead to
open-ended liability for owners/
operators.

Response: The option for use of
triboelectric bag leak detection systems
for monitoring fabric filter performance
is not being promulgated at this time.
The EPA is presently considering this
issue and may propose revised bag leak
detector requirements for some source
categories. Those owners or operators
who want to use bag leak detection
systems may petition the Administrator
for approval of alternative monitoring
requirements under the General
Provisions.

The rule requires the owner or
operator to monitor the opacity from
raw mills and finish mills by
conducting a daily six-minute test in
accordance with Method 22, ““Visual
Determination of Fugitive Emissions
from Material Sources and Smoke
Emissions from Flares.”

Owners or operators of raw mills and
finish mills are required to initiate
corrective action within one hour of a
Method 22 test during which visible
emissions are observed. A 30-minute
Method 9 opacity test must be started
within 24 hours of observing visible
emissions.

D/F Monitoring

Comment: Several commenters
suggested averaging periods for
temperature limits shorter than 9 hours
as proposed. One commenter preferred
one-hour rolling averages. Two
commenters preferred ten-minute
averages as rationalized in the proposed
Hazardous Waste Combustor Rule.

Response: As noted in section IV.
Summary of Changes Since Proposal,
the final rule, in response to these
comments, has been changed to a
shorter averaging period. The nine-hour
block average period used for the
monitoring of temperature (as well as
the activated carbon injection rate, if

applicable) has been changed to a three-
hour rolling average period. The three-
hour averaging time will help to limit
disproportionate increases in D/F
emissions that could be caused by very
short periods of higher temperatures. A
three-hour averaging time is reasonable
because it is within the range of values
the Agency could have selected, ranging
from an instantaneous limit (i.e., no
averaging period) up to a nine-hour
averaging period.

The enforceable operating limit for
gas stream temperature is derived from
the temperature measured during 3
three-hour measurements of D/F
emission. The three-hour rolling average
temperature limit is established by
taking the average of the one-minute
average temperatures for each test run
conducted during the successful
Method 23 performance test, then
averaging each test run average. Further,
sources may petition the Administrator
for an alternative averaging period or an
alternative method for establishing
operating parameter limits.

Comment: A commenter pointed out
that the proposal would allow a source
to conduct its D/F performance test with
an inlet PM control device temperature
below 400 degrees F, but after the
performance test, the source would be
allowed to operate its PM control device
with an inlet temperature up to 400
degrees F.

Response: In drafting the proposal,
the EPA did not intend to allow a source
to operate its PM control device at a
temperature higher than the temperature
during the performance test, and so the
EPA has clarified that the inlet
temperature limit is established as and
capped at the average temperature
during the D/F performance test.

Comment: One commenter stated that
the D/F standard should be coordinated
with the rule for hazardous waste
combustors.

Response: As was previously noted,
the EPA has adopted a shorter
temperature averaging time. To further
achieve consistency with the D/F
temperature requirements for HW Kilns,
the EPA is dropping the proposed
provision which would have allowed
the temperature limit to be established
as the average temperature during the
performance test plus 25 degrees F if the
D/F level (during compliance testing)
was below 0.15 ng/dscm. Further, new
activated carbon injection operating
parameters (nozzle pressure drop or
carrier fluid flow rate) and averaging
time have been added and changed,
respectively, to be consistent with the
requirements for the HW kilns.

Comment: A comment was received
requesting a clarification of the
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procedure for demonstrating
compliance for in-line kiln/raw mills
during time periods which span a
change in raw mill operating status.

Response: After a transition period in
which the status of the raw mill was
changed from “off’”” to ““on” or from
“on” to “‘off””, compliance with the
operating limits for the new mode of
operation begins, and the three-hour
rolling average is established anew, i.e.,
without considering previous

recordings.

Comment: Comments were received
suggesting that combustion parameters
(e.g., CO and THC) should be monitored
to demonstrate compliance with the
D/F standard.

Response: The final rule does not
require monitoring of these parameters
as a means of monitoring combustion
because the EPA believes that THC and
CO emissions from NHW cement kilns
are largely due to formation outside of
the combustion zone, i.e., due to the
feed materials. Therefore THC and
carbon monoxide emissions might not
accurately reflect combustion
conditions, therefore the EPA has not
included CO monitoring requirements
to ensure good combustion. However,
the final rule has been changed to
include a monitoring requirement for an
inspection of combustion system
components to be conducted at least
annually.

THC Monitoring

Comment: The EPA received
comments related to the use of THC
monitoring as a means of controlling
combustion related pollutants and,
therefore, organic HAPs (see comment
6.4.1 in the Response to Comments
Document).

Response: Stack THC emissions from
kilns, in-line kiln raw mills, and raw
material dryers result mainly from
organic material within the feed and not
from incomplete combustion. As a
result, the suggested combustion
monitoring alternatives are not relevant.

Performance Testing Frequency

Comment: The EPA received a
comment requesting that performance
tests be required more frequently than
once every five years, citing other rules
with more frequent testing
requirements.

Response: The EPA selected the five
year testing interval to synchronize the
testing schedule with Title V permit
renewals. The testing frequency for
NHW cement kilns and other affected
sources at portland cement
manufacturing facilities has not been
changed. The exception to this is the
D/F performance tests. To maintain
consistency with the requirements for

HW kilns, the D/F performance testing
frequency has been changed to every 2
and one half years.

Definitions

Comment: Commenters requested
various changes to the definitions,
including those of “alkali bypass’ and
“feed” to reflect cement industry
practices.

Response: The final rule expands the
definition of “‘alkali bypass”, and
defines “‘kiln exhaust gas bypass’ as a
synonym for alkali bypass. The final
rule clarifies the definition of ““feed” to
include recycled cement kiln dust,
consistent with past practice in
enforcement of the NSPS.

Major Source Determination

Comment: Numerous comments were
received regarding the use of emissions
test data and emission factors (based on
data provided in the proposal docket) in
determining whether a source is major
for hazardous air pollutants.

Response: The need for HAP-specific
test methods and the validity of data
obtained by various means to determine
major source status are closely related.
Hence this discussion covers both
aspects under the overall title of major
source determination.

Although emission standards are
being promulgated for PM as a surrogate
for semi-volatile and non-volatile HAP
metals; THC as a surrogate for organic
HAPs; and D/F, each facility owner/
operator must make a major source
determination that requires an estimate
of the facility’s potential to emit all
HAPs from all emission sources. HCI
and organic HAP emissions such as (but
not limited to) benzene, toluene,
hexane, formaldehyde, hexane,
naphthalene, phenol, styrene, and
xylenes are the main HAPs from the kiln
that may cause facilities to be major
sources, but HAPs emitted from all
sources at the plant site should be
accounted for in making a major source
determination.

Comment: Some commenters
questioned the need for accurate HCI
measurements, since there is no HCI
emission standard. Others stated that
EPA should provide industry the choice
of conducting testing for HCI with either
Method 26, 321, or 322. They objected
to the restriction that Method 26 could
be used only if validated by Method 321
or 322. They also stated their belief that
the Agency’s decision regarding the
negative bias of Method 26 was based
on a limited set of test results and an
insufficient investigation of the
potential cause. Additional comments
noted that Method 26 may actually give
false positives due to inclusion of

chloride salts in the calculation of
measured results.

Response: As discussed above, HCI
and organic HAPs emissions are the
main HAPs from the kiln that will cause
a source to be a major source, but HAPs
emitted from all sources at the plant
site, including metals emissions
(discussed below) should be accounted
for in making a major source
determination. Accurate measurements
of HCI in the kiln exhaust gases are
necessary for major source
determination. The EPA agrees with
commenters that Method 26 may have
positive biases attributable to chloride
salts rather than to HCI; and negative
biases due to condensation and/or
removal of HCI on the filter and/or in
the sampling probe. Therefore, the
Agency has decided that Method 26 and
26A use without concurrent validation
with M. 321 or M. 322 will only be
acceptable for measuring HCI from
NHW kilns to confirm that the portland
cement plant is a major source. M. 26
or 26A may not be used to measure HCI
in the determination that the source is
an area source. Only the FTIR methods
may be used in the measurement of HCI
if the source claims it is not a major
source.

Further, as a result of technical
problems encountered by the Agency
with the use of draft Method 322 (based
on gas filter correlation/infrared
technology) in the emission testing of
lime kilns (which have a matrix similar
to portland cement sources) [See
Section IV.F. on Additional Test
Methods for a description of the
technical problems], and in response to
concerns expressed by the commenters,
the EPA is modifying its position
regarding HCl measurements using this
method in promulgating the final rule.

For the above reasons, the Agency has
decided that only Methods 320 and 321
will be acceptable for measuring HCI
from NHW kilns if the owner/operator
wishes to claim its portland cement
facility is not a major source. These
methods are being promulgated as part
of this rulemaking.

Comment: Commenters also requested
that EPA allow cement manufacturers
the option of using Method 25 (in
addition to Method 18 or Method 320)
for testing emissions of organic HAPs.
The commenters suggest that the
relatively inexpensive Method 25 could
be used by cement plants that have low
concentrations of organic matter in the
raw material mix to verify that the
plant’s THC emissions are less than 10
tons/year.

Response: The focus of these
commenters’ point is alternatives to
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measurement of organic HAPs in the
process of making a major source
determination. However, all HAPs
(organic, HCI, metals, etc.) from all
sources must be included in that
determination, so it is necessary to
obtain data that will allow summation
of all HAP emissions to compare to the
10/25 ton per year thresholds specified
in section 112 of the Clean Air Act.
Depending on site-specific
circumstances, EPA Method 25 may not
provide sufficient information to make
an accurate summation. For example, a
source’s determination that its THC
emissions based on Method 25 or 25A
are less than 10 tons per year does not
necessarily signify that it is an area
source; the source may be a major
source based on the 25 ton per year
criterion when all other HAP emissions
are summed with the THC. If the
source’s THC emissions are over 10 tons
per year, the source may choose to
conduct emissions tests using EPA
Method 320 to make a determination of
actual organic HAP emissions. However,
in lieu of conducting Method 320
emissions tests, the source could use
Method 25A, but the source would have
to assume that the mass emission rate
(as propane) from all combustion
sources combined at the site is
attributed to one organic HAP. This
amount would then have to be
compared to the 10 ton per year
threshold for one HAP. To summarize,
in addition to accounting for organic
HAPs (either through Method 320
testing or assuming all THC is one
organic HAP), accurate measurements of
HCI in the kiln exhaust gases would be
necessary for major source
determination, as well as measurements
of HAP metals (see below), to obtain
data that will allow summation of all
HAP emissions to compare to the 10/25
ton per year thresholds.

Comment: Another commenter
requested that EPA allow the use of an
alternative to what they perceived as an
EPA-suggested emission factor for metal
emissions, of one percent of PM
emissions, to determine major source
status.

Response: If after the source
determines that it is not major because
it does not meet either the 10/25 ton per
year thresholds based on the summation
of HCI and organic HAP emissions from
all sources at the plant, the source
would need to determine its HAP metals
emissions from all sources at the facility
as well, to make a determination that it
is not a major source. The use of a “one
percent HAP metals in PM’ emission
factor assumption will not provide
definitive evidence that the source is an
area source. However, the Agency

would allow sources to forego the
speciated HAP metals emission tests
(through the use of Method 29) if it is
assumed that 1 percent of the total PM
emissions from all sources at the site are
metal HAPs. This assumed amount of
metal HAPs emissions would be added
to the amount of HCI and organic HAPs
emitted (determined as described
above), and this total amount would
then be compared to the 25 ton per year
threshold for all HAPs combined. To
reiterate, each facility owner/operator
must make a major source
determination that requires an estimate
of the facility’s potential to emit all
HAPs from all emission sources,
accounting for HCI, organic HAPs
(either through speciation of organic
HAPs or assuming all THC is one
organic HAP), and metals (either
through speciation of metal HAPs or
assuming 1 percent of PM is metal
HAP), to allow summation of all HAP
emissions to compare to the 10/25 ton
per year thresholds.

Voluntary Consensus Standards

Comment: One commenter (IV-D-17)
stated that EPA’s actions (in developing
and proposing the precursor to EPA
Fourier Transform Infrared
Spectroscopy [FTIR] test method 320)
directly conflict with the guidance of
and directives of the 1995 National
Technology Transfer and Advancement
Act and the Office of Management and
Budget (OMB) Circular A-119 because:
(1) the American Society of Testing and
Materials (ASTM) FTIR consensus based
test method is available, and (2) the EPA
Emission Measurement Center (EMC)
representatives were made aware of the
development of the ASTM method and
chose duplicative measures in
developing and proposing the precursor
to EPA FTIR test method 320. (The OMB
Circular states specifically that “If a
voluntary consensus standards body is
in the process of developing or adopting
a voluntary consensus standard that
would likely be lawful and practical for
an agency to use, and would be
developed on a timely basis, an agency
should not be developing its own
government unique standard and
instead should be participating in the
activities of the voluntary consensus
standards body.”)

Response: The Agency has been
actively developing extractive FTIR-
based methods for HAPs since 1992.
Methods 320 and 321 are direct
products of this long-term effort to
apply an innovative approach to
emissions measurement in the form of
extractive FTIR. The Agency has tested
these methods in the laboratory and in
the field extensively (conducting testing

at two portland cement facilities), and
has conducted multiple validation tests
of these methods. The Portland Cement
Association (PCA), in representing
various members of the regulated
industry, has conducted its own series
of validation tests of these methods.
Actually, Method 321 was developed
and validated by PCA, and has been
adopted by the Agency as Method 321.
Agency personnel informed ASTM in
1996 that the Agency methods were in
active development, and an ASTM
standard seemed redundant.
Additionally, the ASTM standard has
not undergone field validation, which is
essential in establishing the precision
and accuracy of any test method.

The Agency has conducted a review
of the ASTM method. While the ASTM
method is in some ways similar to
Method 320, the ASTM method is not
sufficiently detailed to document proper
application, and does not contain the
quality assurance procedures the
Agency requires in compliance
methods. Specifically, the ASTM
method does not address specific
calibration transfer standards, nor does
it address the preparation of reference
spectra. Therefore, EPA has determined
that it is impractical to adopt the ASTM
method at this time and is promulgating
Method 320.

Pollution Prevention

Comment: Comments were received
stating that the proposed rule did not
contain measures that prevent pollution
or reduce energy requirements, and
suggested specific pollution prevention
measures, including process
modifications, taken by specific
facilities.

Response: The NESHAP is written in
terms of emissions standards based on
MACT floor technologies and allows
pollution prevention techniques to
achieve compliance. The EPA
considered pollution prevention options
available and the basis for the standard
for THC for new greenfield sites, feed
material selection, is a pollution
prevention measure. In addition, the
final standard includes a monitoring
requirement for inspection of the
combustion system components of kilns
and in-line kiln raw mills (an energy
efficiency and pollution prevention
measure) and standards for PM from
product handling affected sources
(which leads to improved recovery of
salable product and pollution
prevention). Furthermore, the final
standard clarifies that recovered cement
kiln dust can be included in the
calculation of kiln feed (encouraging
recycling, improved PM control and
pollution prevention).
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Control Cost Impacts and Data
Evaluation

Comment: Comments were received
concerning the EPA’s control cost
estimates, including the assumptions
regarding the number of sources
requiring upgrades to meet the
standards for PM and D/F, and the
capital expenditures necessary to meet
the standard. In particular one
commenter projected that capital costs
would exceed the threshold which
triggers Executive Order 12866. Another
commenter questioned the lack of cost
data on upgrades to PMCDs for material
handling affected sources.

Response: The costs to achieve
compliance are expected to be highly
site-specific and vary significantly. The
commenters did not provide any details
regarding their estimates of the cost to
comply, so the EPA is unable to
determine whether the commenters’
cost estimates were limited to those
costs necessary to comply with the
provisions of the NESHAP.

The EPA has reviewed cost data
provided by the Portland Cement
Association prior to proposal. The
foundation for the cost estimates, and
initial point of criticism of EPA’s cost
estimates, is the model plant
characteristics. For example, the APCA
report provided a review of the model
plant characteristics and suggested that
the design characteristics for each
model be 20 to 25 percent higher than
the annual average production rate basis
for the model. In particular, the APCA
report stated that the EPA model plant
gas flows for wet process and long dry
kilns were 25 to 30 percent too low,
based on their consultant’s design
practice.

The EPA developed design
characteristics for the model plants
based on data provided to the Agency in
ICRs and test reports (docket items 11—
B-24 and 11-B-37). For a kiln with a
given nominal production rate that
might be found in several different
plants, variations in gas flow rates
would be expected. The EPA used the
flow rate and production data from
actual installations to develop
production rate versus gas flow graphs
to establish the model plant
characteristics. Owners may elect to
design their upgrades or new equipment
to accommodate higher production
rates, but those costs and other impacts
are not attributable to compliance with
the MACT standards. EPA did not
include costs associated with upgrading
equipment used to control emissions
from materials handling affected
sources, as these affected sources have
been subject to the NSPS for many years

(a longer period than the expected life
of these affected sources), and
compliance with the NESHAP, which is
equivalent to the NSPS for these
affected sources would not impose
additional costs.

The basis of the control costs for
model plants estimated in the docket
memoranda and proposal preamble is
the Office of Air Quality Planning and
Standards Cost Manual. The cost
algorithms in the manual were derived
from control equipment vendor quotes,
standard cost estimating factors, and
contractor experience. Installation costs,
utilities, maintenance, and other
operating costs were estimated and
included for impact estimation. The
EPA maintains that the costs provided
in the proposal preamble are a
reasonable basis for projecting the
national impacts of the these rules.

VII. Administrative Requirements
A. Docket

A record has been established for this
rulemaking under docket number A—-92—
53. This record includes information
considered by the EPA in the
development of the promulgated
standards. A public version of this
record, which does not include any
information included as confidential
business information, is available for
inspection from 8:00 a.m. to 5:30 p.m.
Monday-Friday, excluding legal
holidays. The public record is located in
the Air & Radiation Docket &
Information Center, Room M1500, 401
M Street S.W., Washington, D.C. 20460.

Response-to-Comment Document

The response-to-comment document
for the promulgated standards contains
a summary of all public comments
received following proposal of the rule
and the EPA’s response to these
comments. This document is located in
the docket (Docket Item No. V-C-1) and
is available for downloading from the
Technology Transfer Network (TTN).
The TTN is one of the EPA’s electronic
bulletin boards. The TTN provides
information from EPA in various areas
of air pollution technology or policy.
The service is free except for the cost of
a phone call. Dial (919) 541-5742 for up
to a 14,400 bps modem, or connect
through the internet to the following
address: “www.epa.gov/ttn/oarpg”. If
more information on the Technology
Transfer Network is needed, call the
HELP line at (919) 541-5384.

B. Executive Order 12866

Under Executive Order 12866 (58 FR
5173, October 4, 1993), the EPA must
determine whether the regulatory action

is “significant’”” and therefore subject to
Office of Management and Budget
(OMB) review and the requirements of
the Executive Order. The Executive
Order defines “significant regulatory
action” as one that is likely to result in
standards that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect, in a material way, the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlement, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Because the projected annual costs
(including monitoring) for this NESHAP
are $37 million, a regulatory impact
analysis has not been prepared.
However this action is considered a
“significant regulatory action’ within
the meaning of Executive Order 12866
(primarily due to this action’s overlap
with the Hazardous Waste Combus