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1.0 SUWARY

The United States Environnmental Protection Agency (EPA)
proposed national em ssion standards for hazardous air pollutants
(NESHAP) for hydrochloric acid (HC ) production on Septenber 18,
2001 (66 FR 48174) under Section 112(d) of the Clean Air Act
(CAA) .

Public coments were requested on the proposed standards and
a total of 19 conment letters were received. |In response to
witten requests by commenters (I1V-D-02, 1V-D-03), the comment
period for the proposed rule was extended to Decenber 19, 2001
(66 FR 57917). The commenters represent hydrochloric acid
producers, industrial trade organizations, public, and other
related organi zations. Table 1-1 presents a list of all persons
that submtted witten comments, their affiliation, and their
docket item nunber. A public hearing was not requested.

Thi s docunent presents a summary of the public comments
recei ved along with responses devel oped by EPA. This summary of
comments and responses serves as the basis for revisions nmade to
t he standards between proposal and pronul gation.
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Tabl e 1-1.
Hydrochloric Acid (HCO ) Production,

Li st of Comrenters on the Proposed NESHAP for

40 CFR 63, Subpart NNNNN.

Docket A- Commenter and Affiliation Dat e of
99-41 Item Docunent
Nunber

I V-D-01 J. Bardi, Adnministrative Assistant, Anerican 09-18-01
Society for Testing and Materials (ASTM

| V-D- 02 A. Dungan, Vice President, Safety, Health, 10-16-01
and Environment, The Chlorine Institute

| V-D- 03 K. Batt, Dow Cheni cal Conpany 10-25-01

IV-D- 04 L. Tanner, Environnmental Engi neering 11-13-01
Speci alist, 3M Environnmental Technol ogy

| V- D 05 M Lopez, et al., Undergraduate Students, 11-14-01
Florida International University

| V-D- 06 P. Jann, Senior Regulatory Consultant, 11-16-01
Envi ronnment al Section, DuPont Engi neering

| V- D- 07 R Kelley, Vice President, Environnent, 11-16-01
Heal th, Safety, and Gommuni cati ons, Fornpsa
Pl astics Corporation

| V-D- 08 D. Foerter, Deputy Director, Institute of 11-16-01
Cl ean Air Conpanies (I CAQ)

| V-D- 09 J. Evans, Manager, Environnmental Affairs, 11-16-01
Lyondel | Cheni cal Conpany

| V-D- 10 A Till, Ph.D., Pharnaceutical Research and 11-16-01
Manuf acturers of Anerica (PhRVA)

| V-D- 11 M Collins, Environnental Manager, Cabot 11-19-01
Cor porati on

| V-D- 12 N. Morrow, ExxonMobil Chenical Conpany 12-17-01

| V-D- 13 J. Mayhew, Vice President, Regulatory and 12-19-01
Technical Affairs, Anerican Chem stry Council

| V-D- 14 R Raiders, Lead Environmental Manager, 12-19-01
At of i na Chemi cal s

| V-D 15 R. Smerko, President, The Chlorine Institute 12-19-01

I V-D 16 S. Capone, Manager, Ar Prograns, GE Plastics |12-19-01

| V-D- 17 C. Schlitter, Environmental Projects Manager, |12-19-01

Kerr-MGee Chemical, LLC
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Tabl e 1-1.

Hydrochloric Acid (HCO ) Production,

Li st of Comrenters on the Proposed NESHAP for

40 CFR 63, Subpart NNNNN.

Docket A- Commenter and Affiliation Dat e of
99-41 Item Docunent
Nunber

| V-D-18 K. Fay, dobal Director, Environment, PPG 12-19-01
I ndustries, Incorporated

IV-D 19 K. Batt, P.E., Regul atory Managenent 12-19-01
Expertise Center, Dow Chem cal Conpany (Uni on
Car bi de Corporation)

| V-D- 20 E. Linak, Director Chenical Econon cs 01-02-02
Handbook, SRI Consul ti ng

| V-D 21 G Brouillette, Environnental Health and 11-12-01
Saf ety Manager, Borden Chenicals and Pl astics

| V-D 22 R Huf fman, Environnental Specialist, Bayer 12-19-01
Cor porati on
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2.0 SUMVARY OF PUBLI C COVMMENTS AND RESPONSES
2.1 APPLICABILITY

2.1.1 HGO Production Facility

Comment : Several comenters (IV-D-07, IV-D-12, IV-D 13, |V-
D16, I1V-D- 17, 1V-D-22) requested that the EPA clarify the
definition of an HCO production facility to confirmtheir
interpretation that a facility nust produce, store, AND transfer
HC in order to be considered an HO production facility. The
comment ers descri bed many specific configurations of equi pnent at
their facilities and requested confirmation of their assunptions
regardi ng whether the collections of equipnent woul d be subject
to the proposed rule. Several commenters noted that section
1. A of the proposal preanble seens to contradict the definition
of HCO production facility in proposed 863.8985(a)(1) because it
seens to indicate that production of HO is the only required
el enent for a collection of equipnment to be considered an HCO
production facility. One commenter (1V-D 16) suggested that the
definition of an HC production facility be clarified to state
that it includes an HO absorber and associ ated apparatus used to
produce and handl e liquid HCO product.

Response: As noted by several commenters, the |anguage in
t he proposed rule and the description in the preanble were not
entirely consistent. This led to the common m sinterpretation
that to be subject to the rule, an HO production facility had to
produce, store, AND transfer liquid HO product. 1In fact, the
revi sed | anguage by conmenter |V-D 16 conveys our intent, which
was clearly stated in the preanble. That is, an HC production
facility is one that PRODUCES |iquid HC product, and, if
present, equi pnent used to store and transfer |iquid HO product
is included in the facility. Therefore, the final rule contains
| anguage simlar to that suggested by the conmenter to clarify
our intent.

Comment : Many conmenters (I1V-D-06, IV-D-13, I1V-D-14, IV-D
15, Iv-D-16, IV-D-17, 1V-D-18, 1V-D-19, 1V-D 20, IV-D22)
requested that the EPA raise the m ninum HCl concentration for an
HC production facility from 10 wei ght percent to a nore
appropriate level that accurately represents comrerci al
production of HO. The commenters stated that liquid HCO is
comonly produced for commerce at 20° to 22° Baune (Bé) acid
strength (31.45 to 35.2 weight percent). One comenter (IV-D 13)
corrected ms-information that the EPA cited in the proposal
preanble (66 FR 48178) indicating that the Hargreaves process
produces HC at a concentration of 10 weight percent. The
commenter clarified that this process produces a byproduct of
hydrogen chloride gas that is 5 to 12 percent by vol une, not
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weight; the liquid HC produced by the process is 22° Bé. One
commenter (1V-D-19) stated that his conpany, which is the | argest
manufacturer of HO in the United States, predom nantly produces
30 to 36 weight percent HC , although approxi mately 3 percent of
the liquid HO they produce per year is at a concentration of

| ess than 20 wei ght percent. One conmmenter (IV-D-13) added that
conpani es do not dilute HCl before shipping it, nor do they
produce weak HO and then concentrate it before shipping it.

Several comenters suggested that the EPA use 30 or 31.45
wei ght percent as the m ni num HO concentration, which would
still cover producers of commercial grade HCO but woul d excl ude
i ncidental production of HC, while one conmenter (IV-D-06)
recommended a m ninumof 20 to 25 weight percent. According to
the comenters, the cost of shipping 10 wei ght percent acid is
hi gher than the price of the product, so distributors of weak HCO
solutions (e.g., 10 weight percent) typically buy concentrated
acid in bulk and then dilute it to nmeet their custoner’s needs.
Additionally, the commenters noted that HC emnmissions are a
function of vapor pressure which is a function of HCG
concentration and that, for a 10 wei ght percent HC solution, the
vapor concentration of HO gas in equilibriumwith the HCO is
| oner than the proposed em ssion standard (10.7 parts per mllion
by volune [ppnmv] at 25°C). One comenter (IV-D-18) additionally
noted that the Hazardous Organic NESHAP (HON) (863.119) does not
require em ssion controls on storage tanks with HAP vapor
pressures |less than 5.2 kPa, whereas the vapor pressure of HO at
20° Bé is 2.41 kPa. The comrenters concluded that the burden
associated with installing control equi pnment and conducti ng
nmonitoring, reporting, and recordkeeping activities is too high
gi ven that storage tanks containing 10 wei ght percent HCO would
al ready neet the emssion limt in the proposed rule. One
comenter (IV-D 16) cal culated the annualized control cost for a
storage tank contai ning 30 wei ght percent HC to be in excess of
$100, 000 per ton of HAP reduced, and the cost for a tank
contai ning 10 wei ght percent HC to be in excess of $200 million
per ton of HAP reduced.

Response: As discussed in the proposal preanble, our intent
in establishing a m nimum grade/ HCl concentration was to separate
comercial HA production (which we want the rule to cover) and
i ncidental HC production (which we do not want the rule to
cover). At proposal, we selected a 10 percent by weight cutoff,
and specifically requested comments and additional information
regarding this issue. W carefully considered all the
information provided by the commenters, and agree that the
proposed 10 percent is not an appropriate level to define a
“commercial” HO production facility. Based on the information
provi ded in these public coments, we concluded that 30 percent
by weight is the optimum choice. W believe that this wll
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i nclude the nost commonly produced conmercial grades (20° to 22°
Bé), while excluding incidental production. The final rule
states that an HC production facility that produces liquid HC
product at a concentration of 30 weight percent of greater is
subject to the rule. This neans that this unit is subject at al
times, even those times when a liquid HCO product of a | ower
concentration is being produced. Therefore, the final rule wll
cover facilities like the one pointed out by the commenter that
occasionally produce liquid HO product at concentrations |ess
than 30 percent, even when those | ower concentration products are
bei ng produced.

However, we wanted to ensure that facilities that primarily
produce | ower-concentration |liquid HCL product not be subject to
the final rule. Therefore, we added a statenment in 863.8985(a)
that the rule does not cover HCL production facilities that only
occasionally produce liquid HCL product at a concentration of 30
percent by weight or greater. W did not, however, include a
specific definition of what constitutes “occasional production.”
If a facility produces liquid HCL with a concentration of
30 percent or greater during its normal operations, this would
not be consi dered occasi onal production.

Comment: One commenter (1V-D-18) suggested that facilities
be required to calculate the concentration of HO they produce as
an “average concentration,” defined as in the HON (863.111) to be
a fl ow wei ghted annual average concentration, because customer
requi renents cause variations in the concentration of HC
produced by a facility.

Response: W recogni ze that custoner requirenents can
change, resulting in varying concentrations in HO products. 1In
general, we believe that a plant that produces 30 wei ght percent
HC is not likely to be an “incidental” producer of HO. W do
not wi sh to inpose the burden of tracking the concentration of
every bit of product produced and then cal cul ati ng an annual
average concentration to determ ne conpliance. Therefore, we did
not base the applicability on an annual average HO concentration
in the final rule.

Comment: One commenter (I1V-D-19) affirned the EPA' s use of
HCl concentration by wei ght percent to define an HC production
facility. The comenter stated that this neasure is easy to
determ ne and docunent and is widely used in the industry. The
commenter further infornmed the EPA that liquid HO concentration
is determned after the acid solution cools to near anbient
tenperature through either mass bal ance (using a flow neter) or
as the ratio of amount of water to anhydrous HCO feed, and can be
nmeasur ed nmanual |y usi ng ASTM net hod E224, or sone ot her nethod,
or continuously using a nucl ear densitoneter.
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Response: First, we believe that an owner or operator who
acknow edges that their process is subject to the rule should not
be required to nmeasure the HO concentration. The only situation
wher e neasurenent of the HC concentration woul d be necessary is
denonstrating that a facility is not subject to the rule. W do
believe it would be beneficial to specify nethods to use for
determ ning the HO concentration in liquid products, to avoid
confusion regarding applicability determ nations. Therefore, we
have added provisions to the rule specifying that ASTM Met hod
E224 be used to determne the HCO concentration in |iquid
products, in instances where that is necessary.

Comment: Many commenters (I1V-D-06, 1V-D-09, IV-D-11, IV-D
13, IV-D-15, 1V-D-16, I1V-D-17, I1V-D-19, I1V-D22) requested that
the EPA clearly delineate where the HO production facility ends
and HC consunption begins so as not to include equi pnent
unrelated to the production of HO. Comenter |V-D 11 pointed
out that the preanble stated that the HO production facility
begins at the point where the HC -contai ning streamenters the
absorber, but that the rule itself makes no such statenent. This
comment er suggested that the rul e | anguage be made consi st ent
wi th preanbl e | anguage. Another commenter (IV-D-19) noted his
agreenent with the definition of the beginning of the HCG
production facility as the absorber that receives an anhydrous
HC stream

These commenters stated that many plants store and transfer
HC that was purchased rather than produced on-site, or store HC
produced on-site for use in wastewater treatnent, and that such
activities should not be covered by the proposed rule just
because they are on the sanme plant site as an HO production
facility. One comrenter (IV-D06) suggested that the HCG
production facility should end with the first HO storage tank
and the first transfer rack, if applicable, after the HCG
production unit (i.e., absorber). The commenter noted that this
definition would be consistent with the HON s definition of a
chem cal processing unit (CPU). Another comenter (IV-D 16)
descri bed the equi pnment configurations at three of the conpany’s
facilities and suggested that the HO production facility should
end at the HO storage tanks directly connected to the HC
absorber (production unit) and at transfer racks downstream of
t he storage tanks or absorber.

One commenter (1V-D-09) noted that the control cost per ton
of HAP renpoved for storage tanks that are not |ocated near the
HC production process is very high because they nmust have
dedi cated control devices and suggested that the HO production
facility include only the absorber, primary HO storage tanks,
and | oadi ng areas associated with the HC production unit, so as
to align the rule applicability with the assunption used in the
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cost inpacts analysis that facilities could control all em ssion
points with one control device.

Response: W agree with the commenters that the proposed
rule could be inproved by clarifying where an HO production
facility begins and ends. As nentioned by the commenters, the
preanbl e was cl ear regarding our intent of where the facility
begins. On page 48178 of the proposed preanble, we indicated
that the starting point for an HO production facility is where
an HCO -contai ni ng gaseous streamenters the absorber in which the
liquid HO is produced. The final rule is clear in this regard.
In the final rule, the definition of an HC production facility
in 863.8985(a)(1l) states that the “HO production facility begins
at the point when a gaseous stream containing HC enters the HC
production unit, . . .” In addition, the follow ng definition of
HCl production unit is included in 863.9075:

HC production unit nmeans an absorber or other vessel
in which a liquid HO product is manufactured by
absor bi ng gaseous HO into either water or an aqueous
HC sol ution.

Defining the “end” of an HC production facility is not
quite so straightforward. Qur intent was certainly that only
storage tanks and transfer operations that are storing and
transferring HO produced at the site be included in the
facility. W do recognize, however, that the proposed rule could
have been interpreted to be applicable to transfer racks and
storage tanks that unload and store purchased HC, along with any
ot her HC -containing storage tanks co-located at a site with an
HCl production facility that is subject to this rule. Therefore,
we have nmade rul e changes to clarify our intent.

In addition to clarifying where the HO production facility
begi ns, paragraph 863.8985(a)(1l) of the final rule also specifies
what is included in the HO production facility and where it
ends. Specifically, it states that the HO production facility
i ncludes all storage tanks that contain |iquid HOJ product that
is produced in the HCO production unit, along with all transfer
operations that | oad HC product produced in the HO production
unit into a tank truck, rail car, ship, or barge. It also
i ncl udes the piping and ot her equi pnment used to transfer liquid
HC product fromthe HCO production unit to the storage tanks
and/or transfer operations. The rule clarifies that the HC
production facility ends at the point that the liquid HCO product
produced in the HO production unit either |eaves the plant site
via a tank truck, rail car, ship, barge, or pipeline, or enters
anot her process on the plant site. W have added a definition of
“plant site” to the final rule.
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Comment: Two commenters (IV-D-15, |1V-D 18) supported the
EPA's decision to limt the source category to sources that
produce liquid HO, as opposed to gaseous HC . Severa
commenters (1V-D-12, 1V-D-13, |1V-D-14) requested clarification of
the ternms “produce” and “HCO production” to ensure that certain
activities are excluded. The comenters requested that the HC
production facility definition include the follow ng | anguage:
“produced by the scrubbing of a gaseous stream containing HJ” so
as to exclude operations that produce HC by other nmeans. The
commenters requested further clarification that liquid streans
produced by the caustic scrubbing of a streamcontaining HC are
not “liquid HCO product” because they contain sodium chloride not
hydr ogen chl ori de.

Response: W have clarified this point in accordance with
the comenters’ suggestion. W believe that it is appropriate to
clarify this point because the information available to us
i ndicates that all processes that produce liquid HO product do
so through the scrubbing of gaseous streans containing HC .
Specifically, we have added a definition of HCO production unit
(provi ded above) and we have stated that an HO production
facility begins at the point where a gaseous stream containing
HCl enters the HO production unit. W agree that the caustic
scrubbi ng of streans containing HO should not be covered by the
rule, but do not believe that it is necessary to specifically
exenpt such processes because, as pointed out by the comenter,

t hey produce sodium chl oride, not hydrogen chlori de.

2.1.2 Af f ect ed Sources

Comment : Several commenters (IV-D-12, IV-D-13, |V-D16)
requested that the EPA re-define the “affected source” to include
all of the individual “HCO production facilities” |ocated at one
plant site. The comenters noted that this change woul d be
consistent with the proposed revisions to 863.2 of the General
Provisions. One commenter (I1V-D 12) pointed out that defining
each HCO production facility at a plant site as its own affected
source could create problens with conpliance schedul es and result
in duplicate testing, reporting, and recordkeeping if, for
exanple, a storage tank is shared by a new affected source and an
exi sting affected source. One commenter (I1V-D 16) recommended
resol ving such a problem by assigni ng shared equi pnment to the
af fected source with the highest annual production of |iquid HC
product. Two of the comrenters (I1V-D-12, |IV-D-13) suggested the
foll owi ng | anguage for including all HO production facilities in
one affected source: “The affected source is one or nore HC
production facilities at a plant site, which contain the
coll ection of em ssions streans |listed...” Another conmenter
(I'V-D-16) al so suggested that the foll ow ng statenent be added to
the definition of HCO production facility in 863.8985(a)(1):
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“Each HCl absorber used to produce liquid HC product, along with
its associated equi pnent, constitutes a separate HCO production
facility.”

Response: At a single plant site, there can be multiple HC
production facilities that are independent and originate from
totally different types of processes. At proposal, we assuned
that it would be sinpler and “cl eaner” for owners and operators
to treat each independent HCl production facility as a separate
affected source. However, these comments raised concerns with
this approach. W prefer the approach of conbining all HC
production facilities in one affected source to that of creating
conplicated provisions to assign shared HO storage tanks to a
specific HO production unit. Therefore, we have incorporated
t he | anguage suggested by Commenters [V-D-12 and IV-D-13 in the
definition of the affected source in the final rule. W do not
feel that it is necessary, in the definition of HO production
facility, to specify that each absorber and associ ated equi pnment
is a separate production facility, especially in light of the
change to the scope of the affected source.

Comment: One commenter (1V-D-19) requested that the EPA
provide a nmethod for facilities to determ ne whether nultiple-
service storage tanks are part of the HO production affected
source. The comenter suggested that the EPA use | anguage
simlar to that used in the HON (863.100(g)) for determ ning
whet her a storage tank is part of the source to which the rule
appl i es.

Response: W believe that the changes made to the HC
production facility definition in 863.8985(a) largely elimnate
the need for provisions to assign storage tanks to specific
process units. In addition, we have specifically stated in
863.8985(a)(2) of the final rule that storage tanks that are
dedi cated feedstock tanks for another process are not part of the
HC production facility. Therefore, we did not add HON-1i ke
| anguage in the final rule.

Comment: One commenter (1V-D-14) requested that the rule
i ncl ude specific provisions for em ssion points that vent
conmbi ned em ssion streans froma process subject to the proposed
rul e and one or nore other processes subject to other NESHAP
The conmmenter requested that the EPA promrul gate a procedure for
di stingui shing between the individual em ssion streans in a
conmbi ned em ssion streamin order to ensure that a facility is in
conpliance with all applicable standards. |[|f the EPA decides
that such a procedure would not be feasible, the commenter
suggested that the proposed rule be revised to allow facilities
to meet a performance based standard (e.g., control efficiency)
and that the EPA allow the conbined em ssion streans to conply
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wi th any applicable MACT that is pronul gated before the
conpliance date of the proposed rule instead of conplying with
t he proposed rul e.

Response: As discussed in section 2.4.4, the final rule
contains an alternative emssion limtation in the formof a
control efficiency. This should provide a nechanism for
conpliance for conbi ned em ssion streans. Oawners or operators of
HC production affected sources will be required to denonstrate
conpliance wwth this rule, although we have al so added provi sions
to the final rule to allow results of previous tests to be used
to denonstrate conpliance with this rule (see section 2.5.1).

Comment: Two commenters (IV-D-12, 1V-D13) requested that
the EPA clarify that the emssion [imtations and work practice
standards apply only to affected sources. The commenters stated
that, as witten, 863.9000 and Table 1 could be interpreted to
mean that the requirenents apply to em ssion streans that are not
part of an affected source. The commenters suggested the
foll ow ng | anguage to add to 863.9000(a) and (b) and Table 1
“for each em ssion streamor leak listed in 863.8990(b) that is
part of an affected source...”

Response: W agree that changes in this section of the rule
could inprove the clarity. However, we have revised it in a
di fferent manner than suggested by the comrenters. The | anguage
used in the final rule is as follows: “you nust neet the
applicable emssion limt and work practice standard in Table 1
to this subpart for each em ssion stream|isted under
863.8990(b)(1) - (4) that is part of your affected source.”

Comment: Two commenters (IV-D-09, |IV-D 12) supported the
EPA s decision to include wastewater treatnent operations in the
af fected source, even though no emssion limtations apply to
them One comrenter (IV-D-12) stated that including wastewater
treatment operations in the affected source was appropriate
because it would alleviate the burden associated with dealing
wi th such sources on a case-by-case basis in the future.

Response: This provision has been retained in the final
rul e.

2.1.3 Facility-Wde Exenptions

Comment : Several comenters (IV-D-04, IV-D-06, |V-D-07, |V-
D13, IV-D-14, IV-D- 16, IV-D-17, IV-D- 18, IV-D 22) requested that
t he EPA exenpt fromthe proposed rule HO production facilities
that produce less than a certain amount of liquid HO per year
(“small quantity generators”). The commenters stated that this
woul d el i m nate burdensone conpliance requirenments for a facility
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that emts very little HO. Several comenters (I1V-D 13, IV-D
14, 1V-D-17) stated that sone facilities produce |less than 0.4
gigagrans of liquid HO per year, often incidentally, and
suggested that the EPA exenpt facilities that produce less than 1
gi gagram (1,000 My) of 100 percent liquid HO per year, as
consistent with the SOCM NSPS (860. 660(c)(5), 860.700(c)(3)).
Anot her commenter (1V-D- 16) suggested that the EPA use 1 My/yr of
liquid HO as the m nimum production | evel. Another commenter
(I'V-D-18) cited the Benzene Waste Operations NESHAP (40 CFR Part
61 Subpart FF) as an exanple of a rule that used 10 My/yr as the
m ni mum production | evel.

Response: As stated above, our intent is that this rule not
cover incidental production of HO. W believe that the 30
wei ght percent cutoff in the final rule will help to ensure that
such incidental producers are not made subject, so we have not
i ncl uded a production-based exenption in the final rule.

Comment : Several commenters (IV-D-06, IV-D-13, |V-D 14, | V-
D17, 1V-D-18, 1V-D-22) requested that the EPA exenpt fromthe
proposed rule HO production facilities that emt |less than a
certain de minims |level of HAP per year. The conmenters stated
t hat such an exenption would elimnate burdensonme conpliance
costs while insignificantly reducing the environnmental benefit.
Two commenters (1V-D-15, 1V-D-18) reinforced this statenent by
affirmng the EPA's exclusion of HCO production facilities that
are not part of nmjor sources. One conmenter (IV-D-13) stated
that it was unlawful for the EPA to subject to the proposed rule
HC production facilities that emt small anmounts of HO and are
not by thenselves major sources (e.g., don’'t emt nore than 10
tons per year of any one HAP or nore than 25 tons per year of
total HAP) but are co-located with major sources. Another
commenter cited the Marine Tank Vessel Loadi ng Operations NESHAP
as an exanple of a rule that exenpted operations that emt |ess
t han maj or source thresholds even if the operations are co-
| ocated at a mmj or source.

Several commenters provided suggestions for a de mnims
cutoff level. One comenter (IV-D-06) noted that other rules
(e.g., Benzene Waste Operations NESHAP, Pharnaceutical NESHAP)
have used 10, 000 pounds (5 tons) of HAP em ssions per year as the
de mnims threshold value. One comenter (IV-D 17) suggested
that the EPA use 10 My (11.0 tons) of 100 percent HO em ssions
per year as the de minims threshold. Another commenter (IV-D
18) suggested that the EPA exclude HO production facilities that
have a potential to emt less than or equal to 1 My (1.1 tons) of
HAP per year. Another commenter (I1V-D14) cited the Pesticide
Active I ngredi ent NESHAP (863.1362(b)(3)(i)) which has a de
mnims threshold of 6.8 My (7.5 tons) per year of conbined HC
and C, em ssions fromall process vents. One commenter (IV-D
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22) suggested that the proposed rule follow the exanple set forth
in RCRA standards (40 CFR 264.343) and require no further
controls for facilities that emt |less than 1.8 kil ogranms of HC
per hour.

Response: For this rule, we do not believe that an exenption
based on em ssions is practical. |If such an exenption were
established, we believe that a standardi zed nmethod for measuring
t hese em ssions would need to be included in the rule, and
sour ces producing HCO would need to nonitor and keep records to
denonstrate that their em ssions were below the cutoff. As noted
above, we have incorporated a cutoff based on HCO concentration
(30 weight percent) into the final applicability requirenents.

We believe that such a cutoff is nuch nore practical and | ess
burdensonme for HC producers that are not subject to the rule.

Comment : Several commenters (IV-D-07, IV-D-12, |V-D 13, 1|V-
D14, 1V-D-16, 1V-D-19) requested that the EPA explicitly state
that certain types of HC production are exenpt fromthe proposed
rule. Following are the specific exenptions requested, al ong
wi th our response to each.

Comment: One commenter (1V-D-07) requested that the EPA
revise the definition of HO production facilities to exenpt
facilities for which HO is not the primry product. The
comenter referred the HON (863.101) for definitions of
“product,” “by-product,” and “chem cal manufacturing processing
unit” that limt the applicability to facilities that produce a
specific listed chem cal as their primry product.

Response: The primary product concept is not relevant to
this rule, as the only processes that are subject to the final
rule are those that intentionally manufacture Iiquid HO product.
There are a variety of types of processes that generate HO -
contai ning gas streans that provide the feed to the HC
production unit. The rule is “blind” to the type of process
generating this HO -containing stream and the HO production
process starts when this gaseous streamenters the absorber where
the liquid product is made. We were very clear on this point in
t he proposed preanble (66FR 48178). W continue to believe that
if a conmercial-level Iiquid HO product (see comments and
responses above related to 30 wei ght percent as the defining
characteristic of a “conmercial-level” HC product) is produced
fromany HC -contai ni ng gaseous stream whether this streamis a
by- product, co-product, waste stream etc., the unit producing
the Iiquid HO product should be in the source category.

Comment: Two commenters (IV-D-12, 1V-D-13) listed the

following specific liquid streans that should be exenpted from
the definition of HC production: process byproduct streans
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containing netal chlorides, process byproduct streans containing
HCl not produced through water scrubbing, boiler feed water bed
regeneration wash water, and catal yst bed wash water.

Response: W believe that other changes made to the fina
rul e make specific exenptions for these processes unnecessary.
For exanple, 863.8985(a)(1l) and the definition of HO production
unit clarify that processes that absorb gaseous HO into water or
an aqueous HC solution are the only HC production processes
covered. Also, the 30 weight percent cutoff should ensure that
wash water processes are not subject. Therefore, specific
exenptions for these processes are not included in the final
rul e.

Comment: Several commenters (IV-D-06, IV-D-14, |V-D 16, |V-
D-17) requested that the EPA explicitly exenpt HC production
that results fromthe proper operation of air pollution control
devices (APCD) that are required to be installed in order to neet
applicabl e requirenments, such as water scrubbers that have HC as
ei ther an input or an unwanted output. The commenters asserted
that HCl produced in this way should not be considered *HC
production” because the scrubber liquid, which contains HO, is
considered a waste streamand is neutralized by the addition of
caustic to the scrubber or at the point of disposal of the
liquid. The commenters noted that such APCDs are al ready
permtted and subject to em ssion standards and nonitoring,
reporting, and recordkeepi ng requirenents.

Response: W agree with the commenters that HCO produced
fromthe proper operation of air pollution control devices should
not be subject to the rule. However, we did not add such an
exenption in the final rule because we believe that the 30 wei ght
percent cutoff will effectively elimnate such processes from
applicability to this rule. In turn, if 30 weight percent HO is
produced fromthe proper operation of a control device or any
ot her source, we do not believe it is unreasonable for the
process to be subject to this rule.

Comment: Two commenters (IV-D-14) requested confirmation and
clarification that facilities that make HO incidentally and
di spose of it because it is not intended for sale should be
exenpted fromthe proposed rule. One commenter (IV-D 16)
requested that the EPA clarify that consunption of HO, whether
it was purchased or produced on-site, is not covered by the
proposed rule. One commenter (1V-D-19) requested that the EPA
clarify that dilution of a concentrated HO streamis not “HC
production.” The conmenter explained that dilution is performed
by addi ng de-mneralized water to an aqueous HC solution and
does not result in significant em ssions. The conmenter further
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added that dilute HO solutions have very | ow vapor pressures
and, therefore, very | ow em ssions.

Response: As discussed in response to several previous
comments, we have nade several changes to ensure that
incidentally-produced HO is not subject to the rule. W also
bel i eve that changes in 863.8985(a)(1) related to the HCG
production facility definition, along with the addition of a
definition of HO production unit, make it clear that dilution of
a concentrated HC product would not be covered by the final
rule. Therefore, we did not add a specific exenption for either
of these situations in the final rule.

Comment: Several comenters (IV-D-12, IV-D-13, |V-D 16, |V-
D-22) requested that scrubbers that operate as HC production
units for fewer than 300 hours per year be exenpted fromthe
proposed rule. The comenters cited the HON (863. 160(a),
863.162(e)) as an exanple of a rule with such an exenption. The
commenters stated that a scrubber that is designed for occasional
use does not generate significant HOJ em ssions. One comrenter
(I'V-D-16) described a scrubber at his conpany’s facility that is
only active for HO production during tines when the HC
production process is shut down. The vent fromthe scrubber is
controlled by a water scrubber that was installed to neet State
permtting requirenents but m ght not neet the proposed HC
standards and would be difficult to test because the HCO
production process woul d have to be shut down.

Response: W believe that the 30 wei ght percent HC
criterion reasonably distinguishes comercial |evel production of
HC . Therefore, we have not added an exenption for sources that
operate | ess than 300 hours per year.

Comment : Several commenters (IV-D-04, IV-D-12, IV-D 13, |V-
D-22) requested that the EPA add an exenption to the rule for
research and devel opnent (R&D) facilities. The comenters stated
that R&D facilities produce and emt very snmall anmounts of HG
but can be | ocated at mmjor source sites and, therefore, subject
to the proposed rule. The commenters noted that the CAA directed
the EPA to establish a separate source category for R&D
facilities and that, accordingly, the EPA has included an R&D
exenption in virtually all recently-promul gated NESHAP. The
commenters stated that R& facilities were not considered during
the rul e devel opnment process and concluded that it did not appear
as though the EPA intended for R& facilities to be subject to
the proposed rule. One comenter (IV-D-04) further requested
that the proposed rule include a definition of “research and
devel opnent activities.”
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Response: W think that the 30 wei ght percent criteria
exenption should ensure that R& facilities not be subject to
this rule. However, the conmenter is correct in that we have
i ncluded an exenption for R&D in nost part 63 NESHAP. Therefore,
we have added a definition of R& facility, along with an
exenpti on.

Comment : Several commenters (IV-D-06, IV-D-07, IV-D-09, IV-
D13, 1V-D-15, 1V-D-18, I1V-D-22) supported the EPA's decision to
exenpt fromthe proposed rule HO production facilities that are
al ready subject to certain other NESHAP, but requested that the
EPA broaden the exenption to include facilities subject to any
ot her NESHAP, whether it is already pronulgated or yet to be
promul gated. One commenter (IV-D-13) further suggested that the
final HJO rule allow facilities that becone subject to another
NESHAP subsequent to the promnul gation of the HCO rule be all owed
to choose which rule to conply wth, wthout delaying the
af fected source’s conpliance date beyond that specified in the
final HO rule.

Three commenters (IV-D-13, 1V-D-15, 1V-D-18) al so requested
that facilities that already have a federally enforceable air
permt that requires 95 percent (suggested by IV-D 13) or
99 percent (suggested by IV-D-15 and |1V-D 18) renoval efficiency
be exenpted fromthe proposed rule. The comrenters noted that a
facility that is already in full conpliance with a NESHAP or
ot her federally enforceable requirenent should not have to assune
addi ti onal and burdensone testing, nonitoring, reporting, and
recor dkeepi ng requirenents.

Several comenters (I1V-D-12, 1V-D-13, I1V-D-19, IV-D-21, |V-
D-22) requested that the EPA clarify and/or expand exenptions in
the proposed rule for facilities subject to other rules. Two
commenters (IV-D-12, IV-D-13) requested that the exenption in
proposed 863.8985(c)(1) for facilities subject to 863.113(c) of
the HON be clarified to also exenpt facilities that conply with
the referenced section of the HON because they are required by
another rule to do so. The commenters al so requested that
facilities that are conplying with 863.994 of Subpart SS (the
“standard standards”), which is equivalent to 863.113(c) of the
HON, be specifically exenpted fromthe proposed rule, regardl ess
of which subpart referred the facility to 863.994.

One comenter (IV-D 10) requested that the proposed rule
explicitly exenpt facilities that are subject to the
Phar maceuti cal MACT (40 CFR Part 63, Subpart G35. 1In the
proposal preanble, the EPA acknow edged that the Pharmaceutica
MACT al so regul ates HO streans, but did not specifically exenpt
these facilities because it did not believe they produced HO in
sufficient concentrations to be subjected to the proposed rule.
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The comenter stated that every HO recovery process at a
pharmaceutical manufacturing facility is covered by the

Phar maceuti cal MACT and that subjecting those operations to the
proposed HC rule would discourage facilities fromrecycling HC .

One commenter (1V-D-19) requested that the specific
exenptions for operations that produce liquid HCO follow ng the
i nci neration of chlorinated waste gas be expanded to include
operations that produce liquid HOJ follow ng an incinerator
subject to RCRA interimstandards (40 CFR Part 265 Subpart O or
permt requirenents (40 CFR Part 264 Subpart O . The comenter
noted that exenptions in the HON referenced the RCRA provisions
(863.116(b)(5), 863.138(h)(1)).

Response: Just |ike the commenters, we are interested in
avoi di ng over| apping situations where a process that produces HC
m ght be subject to nore than one federal regulation. At
proposal , we exenpted processes that were subject to several
speci fic standards, and asked for conments on ot her potenti al
overlaps. Based on the comments received, we have added
exenptions for processes subject to the Pharmaceutical MACT (40
CFR 63 subpart GG5, and 863.994 of subpart SS. W have al so
expanded the exenption to include any process required by another
rule to comply with 863.113(c) of the HON. In addition,
according to our proposed decision not to regulate O, and HC
em ssions fromchlorine production (67 FR 44713; July 3, 2002),
we consider direct synthesis HC production units that are
directly associated wwth chlor-alkali facilities to be part of
the chlor-alkali facilities. Therefore, an exenption has been
added in the final rule to exenpt direct synthesis HO production
processes that are part of chlor-alkali facilities.

W believe that the exenption in the proposed rule for
processes subject to 40 CFR 264.343(b), which has been retained
in the final rule, adequately addresses the concerns of Comrenter
| V- D 19.

We exenpted the specific situations raised by conmenters.
However, we cannot include a generic exenption for “any other
NESHAP” or any federally enforceable permit. W wll consider
such situations on a case by case basis under a request for an
alternative non-opacity em ssion standard submitted in accordance
with 863.6(Q).

Comment: One comenter (1V-D-9) described the configuration
at their plant, where the enmi ssions fromtheir HO production
facility were comm ngled with streans from ot her processes and
routed to a liquid hazardous waste incinerator subject to 40 CFR
63, subpart EEE, which does include em ssion limtations for
chlorine and HC. The conmenter points out that this situation
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is not covered by the exenption in the proposed rul e because the
“operations that produce the HO” are not subject to subpart EEE
only the incinerator to which the em ssions are routed. The
comment er suggested that the rule specify that processes are not
subject to the rule if the process vent em ssions are routed to
an incinerator regul ated under 40 CFR 63, subpart EEE

Response: Wiile this commenter raised this issue in regard
to exenpting entire HC production facilities, it is actually an
i ssue of exenpting specific em ssion streans that are routed to a
shared control device. W feel that it is necessary to
denonstrate conpliance with the provisions of this rule in
situations where enmi ssions froman affected source are routed to
a shared control device. Therefore, we have not added the
specific exenption requested. W would point out that we have
made several changes to reduce the burden in these situations,
such as establishing a percent reduction emssion |[imtation and
all owi ng the use of previous test results to denonstrate
conpl i ance.

Comment : Anot her commenter (1V-D 21) described the
configuration of equipnment at his facility and requested two
specific clarifications of the exenptions for operations that
produce liquid HO follow ng the incineration of waste gas
streans: (1) clarify whether the intent was to exenpt only the
production equi pnent (e.g., absorber) or to also exenpt the

equi pnent that supports the production unit (e.g., storage tanks,
transfer operations); and (2) whether incineration of |iquid

and/ or solid waste was intended to be exenpted or only

i nci neration of gaseous material.

Response: Qur intent is to exenpt storage tanks, transfer
operations, and all other equipnent associated with an HC
production unit followi ng the incineration of a waste gas stream
W agree with the comrenter that this intent was not clear in the
proposed rule. Therefore, we have clarified this point by
specifically exenpting HO production facilities (which are
defined to include tanks, transfer operations, etc.) follow ng
the incineration of waste gas streans, and not just the
“operations that produce liquid HO.”

We al so have nade changes in response to the commenter’s
second point. Specifically, we have revised the | anguage to
i nclude the incineration of “chlorinated waste gas streans, waste
liquids, or solid wastes.”

Comment: One commenter (1V-D22) requested that the
foll ow ng statenment nmade in the proposal preanble be changed
because it creates confusion regarding overlap between HC
production facilities and HON facilities: “Wile the HC
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production process would be part of the HON affected source, the
HC em ssions fromthese operations are not covered by the HON.”
The commenter stated that the sentence appears to nake certain
HCl production processes part of HON facilities, while at the
sanme tinme subjecting themto the proposed HO rule, seemngly
creating the regulatory overlap that the EPA was trying to avoid.

Response: Unfortunately, the situation does exist where the
same em ssion stream could be subject to both the HON and t he HC
production MACT. Consider a chem cal manufacturing process unit
t hat produces ethylene dichloride (EDC) with an anhydrous HO by-
product. |If the streamis routed to an absorber where 30 wei ght
percent HC |iquid product is produced, the vent fromthat
absorber woul d be subject to this HO producti on NESHAP
However, the owner or operator would al so need to cal cul ate the
total resource effectiveness (TRE) index value of the streamto
determine if the organic HAP woul d require control under the HON

An alternative that would elimnate this overlap would be to
revise the HON to require control of HO, in addition to the
control of organic HAP. W believe that the potential regulatory
overlap for a few plants with the current approach would be | ess
burdensone than a najor revision to the HON

Comment: Several commenters (IV-D-06, IV-D-13, |V-D 14, | V-
D16, 1V-D-18, 1V-D-19) supported the proposed exenption for
facilities that recycle all HO production em ssions streans or
route themto another process, but requested that the exenption
be clarified and expanded. One of the commenters (I V-D- 06)
recommended that legitimte on-site reuse of HO should be
exenpted fromthe rule, because it is a beneficial activity that
avoi ds the need to purchase new raw material. The comenter
stated that the proposed rule seens to penalize beneficial reuse
of HO by inposing em ssion limtations on facilities that
capture HCO in an absorber and reuse it while not inposing
emssion [imtations on facilities that discard HJ from a
process stream and purchase new HCl for on-site use rather than
reclaimng it. The commenter stated that his conpany has a
process that recycles the em ssions from an absorber vent and
sends the liquid HO product directly to another process, but the
process has a surge control vessel for balancing the production
and consunption rates. The comrenter stated that such a process
shoul d be exenpted fromthe proposed rul e even though the surge
control tank does vent mninmal em ssions through a conservation
vent .

Anot her of the commenters (I1V-D 13) requested that the EPA
exenpt facilities that produce HO as an internediate product and
consune it in another on-site production process. The comenter
noted that some such facilities could be exenpted under the
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exenption in proposed 863.8985(d) for streans that are recycled
or routed to another process before being discharged to the
at nrosphere, but wanted explicit exenption of all such facilities.

Response: W certainly support the recycling and re-use of
potential waste materials, including HO. Further, we are aware
that much of the HO produced is used by other processes on the
plant site. However, we do not see a distinction between these
processes and processes where the HC product is truly “sold.”

We believe an exenption |like the one cited by the commenter woul d
unfairly favor large integrated facilities. Consider two simlar
HCl processes with simlar equipnment, simlar production
capacities, and simlar em ssions potential. W do not believe

t hat di stingui shing between these processes based on “where” the
HC is consuned is warranted. W did, however, retain in the
final rule the exenption for processes that have no di scharges to
t he at nosphere from process vents, storage tanks, or transfer
oper at i ons.

As we have consistently stated, our intent is to cover HC
producti on processes that produce comrercial -1evel concentrations
and quantities of liquid HO product. W believe that the
30 wei ght percent HO criterion reasonably distinguishes
comercial |evel production of HJ.

Comment: One commenter (1V-D 16) requested a specific
exenption for recycling HO that is used at a catalyst. The
comment er described the process at his facility as foll ows:
anhydrous HCO is input to a process as a catal yst, the outl et
stream fromthe process contains HC, water, product and
unreacted raw material; gaseous water and HC are separated from
the outlet stream and sent to condensers and absorbers for
recapture of the aqueous HCO which is converted to anhydrous HC
for reuse in the process. The comenter stated that the capture
of HCl for reuse does not constitute “production” and shoul d not
be covered under the proposed rule.

Response: As discussed at proposal and in response to
numer ous conments in this docunment, our approach for the
applicability for this rule was to separate the production of an
HC product fromincidental production of HO using a
concentration cutoff, which is 30 percent by weight in the final
rule. It is not feasible to base the applicability on the
processes generating the anhydrous HC or the processes using the
liquid HO product. Therefore, for the commenter’s process, if
the liquid product fromthe absorbers used to “recapture” the
aqueous HC is 30 weight percent HC or greater, we would
consider it to be an HO production facility and it would be
subject to the rule.
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2.1. 4 Exenpti ons for Specific Equi pnent

Comment : Several commenters (IV-D-13, IV-D-14, [V-D19)
requested that the proposed rule exenpt individual em ssion
streans that are recycled or routed to other processes, rather
than requiring all of the emi ssion streanms to be recycled or
routed to other processes in order to be exenpted. The
commenters stated that this revised exenption would serve to
encourage pollution prevention in the case where a process vent
streamis recycled but the liquid HO product is sent to storage
tanks and transfer operations that would be affected, whereas the
exi sting exenption discourages recycling in this case. One
commenter (1V-D-13) further stated that there is no need to
i npose emi ssions limtations on equipnent that does not emt HAP
because the outlet is recycled or routed to another process. One
commenter (1V-D19) pointed out that the proposal preanble states
t hat an absorber whose outlet streamis recycled or routed to
anot her process is “no longer part of the HC production facility
af fected source” and requested that the rule text include such a
clarification. The commenter specifically requested that gaseous
streans from HC production facilities that are routed to a
power house or process heater for use or reuse as fuel be exenpted
fromthe rule, as per the HON (863.107).

Response: W agree with the commenters that specific streans
recycled or routed to other processes should not be subject to
the rule, in addition to the facility-w de exenption where al
em ssion streans are recycled or routed to other processes.
However, we do not feel that the nost effective manner of
handling this is by exenpting these emi ssion streans, primarily
because they are not “em ssion” streanms if they are not emtted.
Therefore, we addressed this issue by defining an “em ssion
streanf as a gaseous streamthat is discharged to the atnosphere.
If the streamis recycled or routed to another process, it would
not be an em ssion stream and therefore, would not be subject to
the final rule. Following is the specific definition of
“em ssion streanf in the final rule:

Enmi ssi on stream neans a gaseous stream
originating froman HC process vent, an HC
storage tank, an HC transfer operation,

| eaki ng equi pment in HC service, or HC
wast ewat er operations that is discharged to
t he at nosphere. Gaseous streans that are
routed to anot her process or recycled for
reaction or other use of the HO and/or
chlorine (i.e., for pH control) are not

em ssion streans. (Gaseous streans from HC
transfer operations that are vapor bal anced
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to an HO storage tank subject to this
subpart are not em ssion streans.

Wth regard to the requested exenption for streans routed to
a power house or process heater, we would point out very
significant differences between this rule and the HON. The HON
regul ates em ssion of organic HAP, which have a fuel value and
are destroyed in a conbustion device. Neither of these facts are
true for HO and chlorine, which are covered by this rule.
Therefore, we do not believe that such an exenption is
appropriate for this rule.

Comment : Several comenters (I1V-D-09, |1V-D13) requested
that individual vent streans fromHCO production facilities that
are routed through a control device that is installed to conply
wi th anot her NESHAP al so be exenpted fromthe proposed rule. Two
commenters (IV-D-13, IV-D-15) requested that individual em ssion
points be exenpted if they al ready have control equipnment and are
subject to any federally enforceabl e em ssion standard that
requires at |east 95 percent renoval efficiency for HO and
chlorine, as is done in the HON (863.113(c)(ii)) for
“grandf at hered” equi pnent.

Response: W did not make any changes in the final rule in
response to these comments. First, we feel that it is necessary
to denonstrate conpliance with the provisions of this rule, even
for shared control devices. Ceneral exenptions of the type
suggested by the commenter would not ensure that the em ssion
l[imtations required for the HO production industry would be
met. In fact, a 95 percent emission limtation is considerably
| ess stringent than the emssion limtations in the final rule.
Exenpting such facilities would create inequities within the
i ndustry. We would point out that we have made several changes
to reduce the burden in these situations, such as establishing a
percent reduction emssion |imtation and allow ng the use of
previous test results to denonstrate conpliance.

Comment: One commenter (1V-D 13) requested that the EPA
explicitly state that storage tanks and transfer racks that are
used to store and transfer HO that was purchased rather than
produced on-site are not covered by the proposed rul e, whether or
not the plant site contains an HO production facility.

Response: Storage tanks and transfer racks used to store and
transfer purchased HCO should not be subject to the HCO
producti on MACT. The changes we have nade to the definition of
HCl production facility nmake this clear. Specifically, final
8§63.8985(a) (1) states that an HCO production facility subject to
the rule includes tanks that store product produced in the HCG
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production unit and transfer operations that |oad HC product
produced in the HO production unit.

Comment: One commenter (1V-D16) requested clarification
that process vents that are not associated with the production of
HCl are not covered by the proposed rule. The comenter stated
that the definition of a “hydrochloric acid process vent” (“a
process vent through which an em ssion streamcontaining HCO is
vented to the atnosphere”) does not make this clear because it
does not define “process vent” in the context of the definition.

Response: The comrenter is correct in that we only intend to
cover process vents associated with the production of HO. W
have made this clear in the final rule in the definition of HC
process vent, which states that an HO process vent is a point of
di scharge originating froman HC production unit.

Comment : Several comenters (IV-D-14, IV-D-15, IV-D- 18, |V-
D-22) requested that the EPA exclude fromthe affected source
storage tanks that are used to store HCl for wastewater treatnent
(e.qg., pHcontrol of wastewater). One comenter inquired as to
whet her a storage tank that receives HO directly froman HC
production unit and is used solely for wastewater treatnent would
be included in the affected source.

Response: W agree that storage tanks storing HO for pH
control of wastewater should not be subject to this rule, because
this rule is designed to cover en ssion sources fromthe
production of HO, not the use of HO. Therefore, we have
specified in 863.8985(a)(2) that HC storage tanks dedicated for
use in wastewater treatnment are not considered to be part of an
HC production facility, and therefore, not subject to the
provi sions of the final rule.

Comment: One commenter (1V-D-09) requested clarification
that the affected source does not include equipnment that is
connected to an HCO production unit but is owned by anot her
conpany. The conmenter suggested that “located or co-located at
a maj or source” be added to the definition of an HO production
facility to indicate that only equi pnent |ocated at the nmjor
source that produces HCO is covered by the proposed rule.

Response: Qur intent is that the rule only cover equi pnent
used to produce, store, and transfer liquid HOJ product at a
plant site where the HCO production unit is |ocated. However, we
do not believe that the commenter’s suggestion is the best
approach to clarify this point. 1In the final rule, we have
specified that the HO production facility ends at the point
where the HO product |eaves the plant site via pipeline. W
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believe that this nmakes it clear that “off-site” equipnment i s not
subject to the provisions of this rule.

Comment: Two commenters (IV-D-13, 1V-D14) requested that
relief vents, sanpling vents, and rupture disks be specifically
exenpted fromthe proposed rule. The commenters referred to the
HON for an exanple of a definition of a relief valve (863.111)
and relief valve exenption (863.107(h)(1)).

Response: W have exenpted these types of equi pnent fromthe
final rule.

Comment: Two commenters (IV-D-13, IV-D 16) requested that
t he proposed rul e exenpt transfer operations that perform vapor
bal anci ng during all |oading operations. The commenters
expl ai ned that vapor bal ancing neans that vapors that are
di spl aced while a nobile vessel (e.g., tank truck, railcar, ship,
barge) is being | oaded are returned via a vapor return line to
the tank fromwhich the vessel is being filled, thereby resulting
in the prevention of em ssions. The commenters cited the HON
(863.100(f)(210)) as an exanple of a rule that provides such an
exenption. Another commenter (1V-D 22) requested an exenption
for HO distribution perfornmed by nobile transporters (e.g., tank
trucks, railcars) because such operations are generally vapor
bal anced.

Response: In the final rule, we have incorporated an
exenption for transfer operations that are vapor bal anced,
provi ded that they are vapor bal anced to a storage tank subject
to the rule. This will ensure that the em ssions are controlled
because they are routed directly to a storage tank with em ssions
controls. This exenption is acconplished via the definition of
em ssion stream which states that gaseous streans fromtransfer
operations that are vapor balanced to a storage tank subject to
the rule are not em ssion streans, and, therefore, not subject to
the emission [imtations in the rule. W have also added a
definition of “vapor bal anced,” which is consistent with the
definition in the HON

However, we do not believe it is necessary to exenpt nobile
transporters, as we have specified that the HC production
facility ends at the point that the HO produced is |oaded into a
tank truck, rail car, ship, or barge.

Comment: Several commenters (IV-D-09, IV-D-12, |V-D 13, |V-
D14, 1V-D-15, 1V-D-17, 1V-D-18, I1V-D-19, IV-D22) requested that
t he EPA exenpt fromthe proposed rule storage tanks that are
smal ler than a certain capacity. The commenters pointed out that
the potential em ssions fromsnall storage tanks are | ow while
the control costs are very high
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One comenter (1V-D-09) suggested a m ni num capacity of
15,000 gal l ons for storage tanks subject to the proposed rule.
Several comenters (I1V-D-12, 1V-D-15, 1V-D-18) requested that
storage tanks smaller than 20,000 gall ons capacity be exenpted
fromthe proposed rule. One commenter further requested an
exenption for all portable storage containers (e.g., druns, tank
trucks, railcars). Another comrenter (IV-D-13) referred to
several other rules (40 CFR Subpart G Table 5; 40 CFR 60.110(b))
whi ch exenpt storage tanks with a capacity | ess than 75 cubic
meters (19,817 gallons) and all portable storage containers.
Several comrenters (I1V-D-14, 1V-D- 17, 1V-D-22) reiterated a
m ni mum capacity of 75 cubic neters. One commenter (I1V-D 19)
suggested that tank capacity and HCO vapor pressure be used
together to determ ne which storage tanks should be exenpt.

Response: We understand the commenters’ concern about the
cost of controlling em ssions fromsnall storage tanks. However,
we believe that small storage tanks are not |likely to be covered
by the final rule given the other changes that we have nade based
on conments received. W have exenpted storage tanks that never
store liquid HO product with a concentration of 30 weight
percent or greater (see the next coment in this section). W
have al so defined the HO production facility such that storage
tanks that store HC for use in wastewater treatnment or as
feedst ock for another process are not part of the HO production
facility (see section 2.1.2). Therefore, we have not added an
exenption for small storage tanks.

Comment: Several commenters (IV-D-12, IV-D-13, |V-D 15, |V-
D 18) requested that the proposed rul e exenpt equi pnment (e.g.,
absorbers, storage tanks, transfer operations) that contains HC
bel ow t he m ni mum concentration specified in the HO production
facility definition (see comments in section 2.1.1 regarding
rai sing the mni mumconcentration). The comenters noted that
HC solutions at | ow concentrations have | ow vapor pressures and,
consequently, | ow em ssions.

Response: As di scussed above in section 2.1.1, we have
revised the applicability criteria to only include HO production
facilities that produce liquid HCO product with a concentration
of 30 percent by weight or greater. And we have specified that
only storage tanks that contain, and transfer operations that
| oad, this HO product produced onsite in the HO production unit
are included in the HO production facility. |In addition, we
have added exenptions [in 863.9000(c)] for storage tanks that
never contain liquid HO product with a concentration of
30 percent by weight or greater and transfer operations that
never | oad HO product at that concentration

2-22



Comment : Several commenters (IV-D-09, IV-D-13, |V-D 14, | V-
D15, 1V-D-16, 1V-D-22) requested that the proposed rul e exenpt
i ndi vi dual em ssion points (e.g., absorbers, storage tanks,
transfer operations) that emt |less than a certain anount of HAP
per year because they are costly to control and controlling them
contributes little environnmental benefit. One comenter
suggested that the proposed rule limt uncontrolled em ssions
fromthe entire affected source to 1 My (1.1 tons) per year.
Anot her comrenter (I1V-D-13) suggested that the proposed rule
exenpt em ssions points that emt |less than 10 My (11 tons) of
HAP per year. Several comenters (I1V-D-13, IV-D-14, |V-D- 15, |V-
D-16, |1V-D-22 )suggested that the proposed rule follow the
exanpl e used in the HON (863.113(c)) and exenpt em ssion points
that emt |ess than 0.45 kil ogranms of HAP per hour.

Response: W have changed the applicability criteria and
added exenptions to reduce the burden associated with requiring
controls on em ssion points that have little em ssion potential.
W do not believe an additional exenption based on em ssions is
practical, as the burden to denonstrate and docunment the em ssion
| evel s for these exenpted points could approach or exceed the
costs of installing controls. Therefore, no such exenptions were
added to the final rule.

2.1.5 Once In, Always |In

Comment: Two commenters (IV-D-13, 1V-D14) requested that
the EPA reconsider its policy that, once a facility is subject to
a MACT standard, the applicability of that and any other rel evant
MACT st andards, promul gated presently or in the future, cannot be
revoked. The commenters requested that | anguage be added to the
applicability section of the proposed rule, or to the General
Provisions (40 CFR Part 63 Subpart A), to allow facilities to
petition for renoval of MACT applicability if a facility reduces
its potential-to-enit bel ow maj or source threshol ds through
measures not required by any applicable standard (e.g., process
nodi fications, pollution prevention activities, materi al
substitution, or process refinements). The commenters further
requested that the proposed rule include | anguage stating that
the major source status of a facility will be evaluated as of the
final promul gation date of the standard.

Response: This is an issue that is nuch broader than this
rule. It is being considered as part of the General Provisions
rul emaki ng. Therefore, it will not be addressed in this
rul emaki ng.
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2.2 COWPLI ANCE DATES

2.2.1 Conflict with Electronic Conpliance

Comment: Two commenters (IV-D-12, IV-D-13) stated that they
will not be able to neet the reporting and recordkeepi ng
deadlines in the proposed HC rule if the proposed “Establishnment
of Electronic Reporting: Electronic Records” rule (proposed at 66
FR 46162) is promul gated. The conmenters estinmated that it would
take them at | east 10 years to devel op and depl oy conputer
systens capabl e of maintaining the records required under the
proposed el ectronic records rule. The comrenters therefore
requested that, if the electronic records rule is pronul gated,
the final HO production rule extend the dates for submtting
applications, notifications, and reports by at |east 10 years.

Response: If the proposed electronic reporting and
recordkeeping rule is pronul gated, electronic reporting and
recordkeeping will remain “purely voluntary.” The proposal
preanble for the electronic records rule further states that the
proposed el ectronic records rule would not anmend any existing
conpliance requirenents or affect whether docunents need to be
created, submtted, or retained under existing rules in Title 40
of the CFR  Facilities that wish to convert to electronic
reporting and recordkeepi ng can continue to retain and submt
records and reports in paper format until they devel op adequate
conputer systens. Therefore, we have not changed the conpliance
dates in the final HO rule, because the proposed el ectronic
records rule does not provide a valid reason for suspendi ng
conpliance requirements until facilities can devel op appropriate
conmput er systens capabl e of retaining and submtting electronic
records and reports.

2.2.2 Specific Conpli ance Extension

Comment: One commenter (1V-D 11) asked for verification that
t he si x-year conpliance extension granted to one of his conpany’s
facilities would apply to the HO production rule. The facility
was granted the extension for participating in the Early
Reduction Program (40 CFR Subpart D). The comenter assuned that
the facility would not have to performthe initial performance
test or submit any notifications, other than the Initial
Notification, until nine years after the pronul gati on date of
this rule (the 6-year extension plus the three years between
pronmul gati on and the conpliance date as specified in the rule).

Response: According to section 112(i)(5) of the Clean Ar
Act, an existing source that achieves a HAP emi ssion reduction of
90 percent or nore for gaseous HAP or 95 percent or nore for
particul ate HAP before an applicable standard is proposed shal
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be issued a permt allowing the source to neet an alternative
emssion limtation for a period of six years fromthe conpliance
date for the otherw se applicable standard. The alternative
l[imts and other terns and conditions nust be put ina Title V
permt as specified in 40 CFR subpart D. Sections 63.6(i)(2)
(General Provisions) and 63.72 (Subpart D) inplenment this
conpliance extension for the Early Reduction Program Assum ng

t he comrent er achi eved the reduction before the HO production
MACT rul e was proposed and they have been granted a 6-year
extension in a Title V permt, the comenter’s assunpti on appears
to be consistent with the Cean Air Act provisions. However, a
site-specific decision for the comenter’s facility with respect
tothis rule will need to be made by the Admi nistrator, or the
del egated authority, after this rule is pronulgated. In
addition, the facility’s conpliance obligations under this rule
will need to be included in the facility's Title V permt in
accordance with Title V and 40 CFR Parts 70 or 71, as
appropri at e.

2.3 DEFI N TIONS

2.3.1 Hydr ochl oric Acid Process Vent

Comment : Several commenters (IV-D-12, IV-D-13, |V-D16)
requested that the definition of “hydrochloric acid process vent”
be clarified to indicate which vents are subject to the proposed
rul e because the proposed definition does not specify the
equi pnent or process(es) fromwhich such a vent originates. They
al so requested that a definition of “process vent” be added to
the rul e because the termis used in the “hydrochloric acid
process vent” definition but not defined. The commenters
provi ded suggested rul e | anguage both clarifying what a
hydrochl oric acid process vent is (e.g., a gas streamexiting a
wat er scrubber/absorber) and defining what a process vent is
(e.g., point of discharge to the atnosphere of a gas strean) and
is not (e.g., relief valve discharge, etc.).

Response: First, we have changed the termfrom “hydrochloric
acid process vent” to “HCO process vent” in the final rule to be
consistent wwth the I anguage in the affected source definition in
863.8990. W agree with the commenters that the definition of
“hydrochloric acid process vent” could be nore specific to
indicate the parts of the process or unit operations from which
an HCl process vent originates. Based on the avail able
information, all of the hydrochloric acid process vents originate
froman HCO absorber in which the Iiquid HO product is produced
(the “HA production unit”). Therefore, in the final rule, we
have specified that a HOJ process vent originates froman “HC
production unit,” which we have defined in the final rule (see
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response to coment in section 2.1.1 regarding the definition of
“HCl production facility”).

While we agree with the concepts in the definition of
process vent cited by the commenters, we decided to incorporate
t hese general concepts into the definition of HCl process vent,
rather than having a separate definition. Therefore, the
definition of HO process vent indicates that it is a point of
di scharge to the atnosphere or the point of entry into a contro
device of a gas streamand |listing several things that are not
process vents.

Following is the definition of “HCl process vent” in the
final rule:

HCO process vent neans the point of discharge to
t he at nosphere, or point of entry into a control
device, of a gaseous streamthat originates from
an HCO production unit. The follow ng points of
di scharge are not HO process vents:

(1) A leak fromequipnment in HC service
subject to this subpart.

(2) An exit froma control device used to conply
with this subpart.

(3) An HC storage tank vent or HO transfer
operation vent subject to this subpart.

(4) A HO wastewater operation vent subject to
this subpart.

(5) A point of discharge froma relief

val ve.

(6) A point of discharge froman anal yzer.

2.3.2 HO /d , Service

Comment : Several commenters (IV-D-07, IV-D-12, IV-D 13, |V-
D-19) requested that the definition of “in HCO /O , service” be
revised so that only equi pnment containing a certain m ninmm
anount of HO or d, is included. The conmmenters noted that, as
witten, the definition of “in HO/CO , service,” which is used to
i ndi cate whi ch equi prment nust be included in a | eak detection and
repair (LDAR) plan, seens to include any equi pnent that contains
even trace anmounts of HCO and chlorine, which could greatly
i ncrease the burden for sources to inspect this equipnent and
keep records of the inspections with mninml em ssion reduction.
The coment ers suggested several mnimumlevels including: one
percent, because this is the mninmum HCO or O, concentration
reported on Material Safety Data Sheets (MSDS); 10 percent; and
31.45 percent, based on comments (see section 2.1.1) that this
shoul d be the m ninum HO concentration for an HCO production
facility.
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One commenter (1V-D-19) suggested that the EPA separate the
exi sting definition into one definition for “in chlorine service”
and one definition for “in HO service.” For the definition of
“in chlorine service,” the commenter suggested that the EPA adopt
the concept used in the HON to define “in organic HAP service”
(863.161), which sets a lower linmt of five percent by weight.
For the definition of “in HO service,” the comenter suggested
that 22 percent by weight be used as the lower Iimt because
liquid HO at a concentration of |ess than 22 percent by wei ght
has a vapor pressure |ower than 500 ppnv, which is the val ue used
in other NESHAP to define the m ni num concentration for equi pnent
to be considered “leaking.” The comrenter reasoned that
equi pnent containing |less than 22 percent HO by wei ght does not
have the potential to be “Ileaking equipnment” and shoul d,

t herefore, not be included in the LDAR plan.

Response: First, as a result of other comrents related to
how the term “equi pnment” was used, the term*®“in HO /O, service”
has been replaced with “Equi pment in HO service” (see section
2.3.8).

We agree with the commenters that a m nimum HO | evel should
be specified for equipnment “in HO/Cd , service.” In considering
t he suggestion to separate the HCO service and C, service
definitions, we concluded that only a definition of “in HCO
service” is needed. A definition of “in O, service” is
unnecessary because any equi pnment at an HCO production facility
that contains C, would al so contain HCO .

We have decided to establish separate m ninum | evels for
liquid and gaseous HCl because | eaki ng equi prent containi ng

gaseous HCO w |l |eak gaseous HC at the sane concentration as
that of the gas in the equi pnent, whereas equi pnment containing
liquid HOI will |eak gaseous HO at the concentration of the gas
inequilibriumwith the liquid HJ. In the final rule, we define

the mninmumliquid HO |evel as 30 percent by weight, to be
consistent wwth the mninmumliquid HCO concentration that defines
an “HCl production facility” (see response to comment in section
2.1.1 regarding the mninmm HC concentration). W considered
defining the m ni mum gaseous HC |evel as the percent by weight
of gaseous HC in equilibriumwith liquid HJ at 30 percent by
wei ght, which is approximately 3.4 percent by weight at 30°C. W
chose to define the m ni mum gaseous HCO |evel as 5 percent by

wei ght to approximate the concentration in equilibriumwth 30
percent liquid HO by weight and to be consistent with the HON
and other rules. The revised definition also reflects the fact

t hat equi pnent is considered to be “in HO service” if it ever
contains greater than or equal to 30 percent |iquid HO by weight
or 5 percent gaseous HC by weight.
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2.3.3 Causti c _Scrubber

Comment : Several commenters (IV-D-12, IV-D-13, |V-D16)
requested that the definition of “caustic scrubber” be nodified
to reflect the fact that sodi um hydroxide, not [ime or |inestone,
is the nost common caustic substance used. One commenter (IV-D
12) recommended that “sodi um hydroxi de” be added to the
parenthetical |ist of caustic solutions in the definition.

Anot her commenter (1V-D-13) stated that the inclusion of specific
exanpl es of caustic substances is unnecessary; the commenter also
stated that caustic scrubbers are nost often enpl oyed to control
chlori ne em ssions.

Response: W agree with the conmmenters’ suggestions and have
removed the reference to specific caustic substances. W have
al so added a reference to the control of chlorine. Finally, to
be consistent with our response to the comment in section 2.3.5
regarding the definition of water scrubber/absorber, we have
changed the termto “caustic scrubber control device.” Follow ng
is the definition of “caustic scrubber control device” in the
final rule:

Caustic scrubber control device neans any
add-on device that m xes an aqueous stream or
slurry containing a caustic substance with

t he exhaust gases froman HCO process vent,
HCl storage tank, or HC transfer operation
to control em ssions of HC and/or chlorine.

2.3. 4 Devi ati on

Comment: The proposed rule defines a “deviation” as any
instance in which an affected source fails to neet any (1)
requi renent established by this subpart, (2) termor condition
included in the operating permt to inplenment any requirenment in
this subpart, or (3) emission |limtation in this subpart during a
startup, shutdown, and nmal function (SSM event. Two commenters
(I'v-D-12, 1V-D-13) requested that the EPA delete item (2) from
the definition. The commenters argued that including this
provi sion appears to extend the definition of deviation, and
consequently the reporting requirenents for deviations, to
requi renents inposed under Title V of the Clean Air Act (e.g.,
specified in a source’s Title V permt). The commenters noted
that Title Il of the Cean Air Act, which authorizes the
proposed rul e, does not provide the EPA with the authority to
enforce conpliance with requirements specifically established
under Title V.

One comenter (I1V-D-12) further requested that the term
“excursion” be used instead of “deviation” in the proposed rule
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because “deviation” already has a specific connotation under
Title V.

Response: W reject the commenters’ request to delete item
(2) fromthe proposed definition of the term*“deviation.” |tem
(2) is necessary to ensure that failures to conply with terns and
conditions of Title V operating permts which inplenment the
applicable requirenents of this subpart are reported as
devi ations under this subpart. Title V and EPA s inplenenting
regul ations codified at 40 CF. R Part 70 require every major
source (and certain other sources) to obtain an operating permt
t hat assures conpliance with each applicable standard, regul ation
or requirenent (commonly known as “applicable requirenents”)
under the CAA (CAA 88502(b)(5)(A), 504(a); 40 CFR 870.6(a)(1)).
For sources subject to this subpart, the requirenents of this
subpart will be “applicable requirenents” for purposes of Title V
(40 CFR 870.2 defines “applicable requirenent” to include any

standard or other requirenent under CAA 8§8112). Accordi ngly,
those sources’” Title V operating permts nust assure conpliance
with the requirenments of this subpart. It follows that this

subpart nust define deviations to include failures to neet
operating permt ternms and conditions that are adopted to assure
conpliance with this subpart.

Thi s subpart does not change sources’ reporting obligations
or EPA's enforcenment authority under Title V. However, this
subpart does all ow sources to coordinate the submttal of the
deviation reports required under this subpart with the sem annual
nmonitoring reports required under Title V. Section 63.9050(b)(5)
provi des that where a Title V permtting authority has
est abl i shed dates for submtting sem annual nonitoring reports
requi red under 40 CFR 8870.6(a)(3)(iii)(A) or 71.6(a)(3)(iii)(A),
af fected sources that are subject to Title V permtting may
submt the conpliance reports required under this subpart
according to the dates established by the permtting authority
instead of the dates established in this subpart.

We al so reject the request that the term “excursion” be used
instead of the term*“deviation.” Use of the broader term
“deviation” is consistent with other CAA requirenments such as
Title V reporting requirenments and nust be consistent to
facilitate coordi nated inplenentation, such as coordi nated
deviation reporting. Any excursion froman emssion limtation
or work practice standard is a deviation, regardl ess of whether
such excursion is specifically excused or occurs when the
em ssion limtation or work practice standard does not apply,
such as during periods of startup, shutdown, or mal function. To
clarify the neaning of the term“deviation,” however, we are
adding a reference to any “work practice standard” in order to
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make clear that the termapplies to the site-specific LDAR
program requirenments of this subpart.

2.3.5 VWAt er Scr ubber/ Absor ber

Comment : Several comenters (IV-D-13, |IV-D-16) requested
that the definition of “water scrubber/absorber” be revised to
reflect the fact that water scrubbers do not neutralize HC and
that, in the context of the proposed rule, they are used to

control em ssions and not to absorb HCO .

Response: W agree that the definition of “water
scrubber/ absorber” should be nodified to clarify that they do not
neutralize HCl, because they do not use caustic substances. In
response to the conment that water scrubber/absorbers are not
used to absorb HCO, we note that the devices used to produce HC
t hrough absorption into water or dilute hydrochloric acid are
very simlar (even identical) to the devices that are sonetines
used to control em ssions fromHC production facility em ssion
points. In the final rule, we have changed the term “water
scrubber/absorber” to “water scrubber control device” which
specifies that it is used to control em ssions froman HC
process vent, HC storage tank, or HO transfer operation
Additionally, we have added a definition of “HC production unit”
whi ch specifies that water absorbers are used to produce HCO
t hrough absorption into water or dilute HCO (see response to
comment in section 2.1.1 regarding the HC production facility
definition). Following is the definition of “water scrubber
control device” in the final rule:

Wat er scrubber control device neans any add-
on device that m xes an aqueous stream not
containing a caustic substance wth the
exhaust gases froman HC process vent, HC
storage tank, or HCO transfer operation to
control em ssions of HO and/or chlorine.

2.3.6 Transfer Operations

Comment: Two commenters (IV-D-13, 1V-D-19) requested that
the definitions of “transfer (or |oading) rack” and “transfer
operation” be anmended to clarify that only operations
transferring HC above the m nimum HC concentration specified
for an HCO production facility are affected.

Response: First, we have changed the termfrom “transfer
operation” to “HC transfer operation” in the final rule to be
consistent with the |language in the affected source definition in
8§63.8990. W agree with the commenters’ point that transfer
operations transferring liquid HJ that is nore dilute than the
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m ni mum concentration in the applicability criteria should not be
subject to the rule. Therefore, 863.9000(c)(3) exenpts HC
transfer operations that never load liquid HO product with a
concentration of 30 percent by weight or greater. Furthernore,
we have added a clarification to the “HCO transfer operation”
definition that only those transfer operations for which HO is

t he predom nant use are considered “HC transfer operations.”
Predom nant use is defined within the “HO transfer operation”
definition as the material that is |oaded by the transfer rack in
t he greatest anmount.

2.3.7 St or age Tanks

Comment: Two commenters (IV-D-13, |1V-D 16) requested that
the EPA add a definition of “HCl storage tank” to the proposed
rule in order to clarify which storage tanks are affected. The
commenters suggested that the definition include: a m ninmumsize
(10,000 gallons, 75 cubic nmeters), a mninmmconcentration of HCJ
stored in the tank (10 percent), and a list of things that are
not storage tanks (e.g., vessels pernmanently attached to nobile
vehi cl es, bottons receiver tanks, surge control vessels, and
wast ewat er storage tanks).

Response: W agree with the commenters and have added a
definition of “HCl storage tank” to the rule. The definition
specifies that vessels permanently attached to vehicles and
wast ewat er storage tanks are not HC storage tanks. W have
chosen to include bottons receiver tanks and surge control
vessel s as HCO storage tanks because the control requirenments do
not necessitate a distinction between storage tanks and bottons
recei ver tanks and surge control vessels.

We believe that tanks that only store dilute HO product
produced in the HO production unit should be considered part of
the HC production facility and the affected source, but should
not be subject to the emission limtations. An exenption for
such storage tanks is provided in 863.9000(c) of the final rule.
We al so believe that small storage tanks that store liquid HC
product produced on-site in the HCO production unit should be
consi dered part of the affected source. However, we believe that
nost smal |l storage tanks are unlikely to be subject to the rule
because of the exenptions for wastewater tanks, feedstock tanks,
tanks attached to vehicles, and tanks storing dilute HCO.
Therefore, the definition does not include a m ninmum size.

2.3.8 Equi pnent
Comment: One commenter (I1V-D-16) stated that the word

“equi pmrent” seens be used to nean several things in the proposal
preanbl e and proposed rule. The commenter stated that the
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meani ngs of the word in proposed 863.8985(a)(1) and
863.8990(b) (4) are confusing. The commenter suggested that the
EPA include a definition of “equiprment” in the proposed rule and
make it clear when the use of this neaning is intended.

Response: W agree with the commenter that using the term
“equi pnment” in different contexts could cause confusion. W have
added a definition of “equipnment in HO service” to the rule to
apply specifically to the “equi pnent” nentioned in proposed
863.8990(b)(4) that is to be covered by the equi pnent |eak plan.
Al so, see the response related to the proposed definition of “In
HC /d , service” in section 2.3.2.

To clarify the neaning of “equipnent” in the definition of
an HC production facility in proposed 863.8985(a)(1), we have
revised the definition of “HO production facility” to include
“unit operations and associ ated equi pnent” instead of “equi pnent”
(see response to coments in section 2.1.1).

2.4 NACT DETERM NATI ONS

2.4.1 Basis for MACT Standard

Comment: Many commenters (1V-D-09, 1V-D-13, I1V-D- 14, IV-D
15, IV-D-16, IV-D-17, 1V-D-18, 1V-D-22) stated that the EPA did
not use data that was truly representative of the sources in the
source category when determ ning the MACT emi ssion limtations.
The commenters believed that the database used to prepare the
proposed rule contained facilities that would not be subject to
t he proposed rule and did not contain many facilities that would
be subject to the proposed rule. One commenter (IV-D-17) stated
that the universe of sources subject to the proposed rule is
likely to be around 200 to 300, rather than the 64 facilities
that the EPA identified as potentially subject. A trade
organi zation (IV-D-13) stated that the universe of sources
subject to the proposed rule is likely to be nuch greater than
the 64 sources that the EPA identified as potentially subject.
Many conpani es that are nenbers of the commenter’s organi zation
operate HC production facilities which were not included in the
EPA s list of 64 potentially subject sources or in the database
of 31 facilities that the EPA used to establish the MACT fl oor.
Sone commenters provided specific exanples of this
i ncl usi on/ exclusion. Comenter |V-D 16 noted that the conpany
operates HO production units at three major source plant sites
whi ch were not appropriately represented in the database. One of
these sites was listed as potentially subject facility, along
wi th another site owned by the conpany that is not a major source
site. Information for one HO production unit (associated with
fumed silica production) at the major source site was included in
t he MACT database. Therefore, two major source sites were not
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included in the list of 64 potentially subject facilities.
Further, there are four HO production units at these two sites,
and two additional units at the site where funmed silica is
produced, that were not represented in the MACT dat abase.
Therefore, this commenter points out that the EPA's MACT fl oor
dat abase did not contain information regarding six of the
commenter’s conpany’ s seven HCl production units. Comenter | V-
D-06 noted two instances of plants |isted as owned by their
conpany that should be renoved fromthe list (the conpany no

| onger owned a plant at one location |listed and anot her one had
been di smantled). Another commenter (IV-D-18) stated that many
of the facilities included in the database are currently

regul ated, or will be regul ated, by other MACT standards and are,
t herefore, not part of the HC production source category.
Commenter |V-D-09 al so pointed out several detailed errors
related to a facility owned by the commenter’s conpany in the
EPA' s dat abase.

Commenter |1V-D-15 maintained that this | ack of
representativeness of the source category resulted in proposed
emssion limtations that were not adequately justified for the
HCl production source category. Another commenter believed that
the use of nore representative data coul d change the MACT
determ nation (I1V-D-13). Comenter |V-D-14 believed that the EPA
shoul d withdraw t he proposed rule and re—propose it after
properly surveying the industry and re-cal cul ating the MACT fl oor
based on accurate data.

Two of the commenters (1V-D-14, 1V-D-18) specifically
requested that EPA gather data, including control device
characterization and stack test data, froma nore representative
group of potentially affected facilities using its authority
under 8114 of the Clean Air Act and use the data to re-calcul ate
the MACT floor. Several of the commenters offered to provide
addi tional information.

Commenter |V-D 18 expressed the belief that accurate data
woul d show that a MACT standard is not necessary for this source
category because the small em ssion reduction is not worth the
| ar ge associ at ed cost.

In addition to conments related to how well the EPA dat abase
represents the HC production source category, one conmmenter (V-
D- 15) questioned the use of information from®“hollow Title V
permt applications.

Response: First, we will review the process used to obtain

the information for the HC production source category, followed
by responses to the specific issues raised by the commenters.
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In creating our list of sources in the HC production source
category, we consulted the Chemi cal Econom cs Handbook! (CEH), a
very reliable and well-respected source of information on the
chem cal industry. W recognized the special difficulty in
identifying all HO production facilities, since HO is often
produced from by-product streans only for internal uses, and
considered that this CEH |ist may not be a conprehensive |ist of
facilities that could be subject to the proposed rule.

Therefore, during a February 28, 2001 neeting with the Anmerican
Chem stry Council (Commenter |V-D-13) and nmenber conpany
representatives, we specifically requested assistance in

i nproving our list of facilities created fromthe CEH. 2 However,
no additional information resulted fromthis request for
assi st ance.

The CEH | isted 86 plant sites where HO is produced. As
poi nted out by commenters, it is possible that HAP em ssions from
HCl production facilities could be covered by another MACT
standard, and we attenpted to identify such sources in the CEH
list and renove themfromour list of facilities in the source
category.® Specifically, we renoved facilities that we believed
could be subject to NESHAP for the foll ow ng source categori es:
chl ori ne production, steel pickling - HO process, primary
magnesi um and pesticide active ingredient. W also renoved
facilities that were noted to produce HCO via the conbustion of
chl ori nated organi c conmpounds. This left 61 plant sites. W
then added three nore plant sites that we were nmade aware of
through contacts with State agencies, for a total of 64 sites.

The applicability provisions of the proposed HO production
NESHAP, especially those aspects related to potential overl aps
with other NESHAP, are quite difficult to apply w thout
consi derabl e i nformati on about each facility. The conplexity is
further increased by the fact that several of the NESHAP with
potential overlaps have yet to be proposed. Actual site-specific
applicability determ nations will need to be nade by each

! Byth, WA., Leder, A, and Takei, N. CEH Marketing
Research Report: Hydrochloric Acid. SRl International. Decenber
1998.

2 Menorandum Friedman, B., EC/R Incorporated, to Maxwell,
B., EPA/CG Sunmary of Meeting with American Chem stry Council
March 8, 2001. {Docket ItemlIl-E-2}

® Menorandum  Maxwel |, B., EPA/ OAQPS/ ESD, to Hydrochloric
Aci d Production NESHAP Docket. List of Facilities in the
Hydrochl oric Acid Production Source Category. March 21, 2001.
{Docket ItemIl-B-7}
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owner/ operator and the appropriate regul atory agency after these
NESHAP are finalized.

Wil e commenters claimthat there could be potentially two
or three times nore facilities subject to the HC production
NESHAP than we originally estimated, there was little substanti al
i nformati on provided to support this claim There were two sites
on the list that Cormenter |V-D-06 said should be renoved.
Commenter |1V-D-18 reported that all of the HO production
processes | ocated at one site would be subject to other MACT
standards, and should not be included in the HCO production
source category. Commenter |V-D-16 alluded to the fact that one
plant site listed for their conpany was an area source, and that
two additional sites that are nmjor sources where HC is produced
did not appear on the list. One of these mssing sites was on
the original CEH |list but was renoved because HCl production was
identified as being associated with a chlor-alkali plant. Since
the commenter did not provide the location of the final facility,
we were unable to add it to the list of potentially subject
facilities. Therefore, there were no HO production plant sites
specifically nentioned (i.e., a plant nane/site |ocation
provi ded) by commenters that were not on the list of 64
potentially subject facilities.

We renoved the three facilities fromthe |ist noted by
Conmenters IV-D-06 and IV-D-18. In addition, we realized that
four additional facilities that were identified as HC producers
through contacts with State agencies prior to proposal were
i nadvertently left off the list. Therefore, the updated |ist of
potentially subject facilities contains 65 plant sites.

As was docunmented in several itenms in the docket, our
i nformati on gathering approach for this source category was to
obtain available information from State/ Local agencies in States
where HO production facilities are |ocated. Specifically, we
obtained information during a visit to the Louisiana Departnent
of Environnental Quality offices for 12 plant sites in Louisiana,
and we requested information fromevery other State agency where
four or nore HC production facilities are | ocated (based on the
CEH list prior to the renoval of facilities).* This resulted in
data for 24 HO production units at 19 plant sites in 5 States.
In addition, we had information fromsite visits to 6 additiona
HC production units at 5 nore plant sites, neaning that the MACT
dat abase contai ned information representing 30 HO production

* Menorandum Seanman, J. and Norwood, P. ECR
| ncorporated, to Wod, J., EPA/ QAQPS/ESD) M CG. Request to State
Agencies for Title V Permt Applications. Novenber 16, 1999.
{Docket Itemll-B-1}
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units at 24 plant sites in 9 States. W believe that this was a
reasonabl e approach to obtain information for this industry.

Some commenters requested that we distribute a questionnaire
under our section 114 authority to “accurately reflect the source
category.” However, the conmenters did not provide a |ist of
plants to whomthis questionnaire should be sent to ensure that
the data were nore representative than the data set we obtained
from State agency files. Sonme comenters, however, did offer to
provi de additional information for their HC production units,
whi ch could have resulted in data for a few additional processes.
However, we concluded that the original data set was adequate to
determ ne MACT and did not feel it was necessary to burden the
industry with a data collection request.

One comenter objected to the use of data from “hol | ow
Title V permt applications. These applications contained
process information, control device information, and em ssions
information that we believe was adequate to use in determning
MACT. Further, unless proven otherwise, we will continue to
operate under the assunption that data provided by conpani es and
certified by their responsible officials in Title V perm t
applications are truthful, accurate and conpl ete representations
of the em ssions and controls and that such data are appropriate
to consider in determ ning MACT

Commenters al so conpl ai ned that many of the plants
considered in the MACT floor analysis were actually plants that
are not in the source category. These comrenters are correct, in
part, in that we did utilize data fromtwo plants that we have
removed fromthe CEH |ist because we presuned that these HC
producti on processes were, or would be, subject to another MACT
standard. To elimnate this inconsistency, we have renoved these
two facilities fromthe MACT analysis. As noted above, Commenter
| V-D-18 provided information that indicated that all HC
production processes at one of their facilities were, or would
be, subject to other MACT standards. This facility, which was
one that was included in the MACT fl oor determ nation at
proposal, was al so renoved fromthe MACT floor analysis. Two
commenters (IV-D-09 and |1V-D 18) pointed out that the data used
in the floor analysis for two facilities were for rel ated
processes at the site that would not be subject to the rule.
These were al so renoved fromthe analysis. Finally, we
recogni zed that one of the facilities appeared twice in the
dat abase, once based on information that was obtained during a
site visit (it was listed as a CBI facility in the MACT fl oor
anal ysis prior to proposal), and once based on information that
was provided by a State agency. Since the State data were nore
conplete, we renoved the other occurrence fromthe database.
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Therefore, the revised MACT floor analysis is based on facilities
that, to the best of our know edge, are in the source category.

Wiile we did not agree with the commenters regarding the
representativeness and adequacy of our MACT dat abase, and we did
not undertake an additional data gathering effort after proposal,
we did revise our MACT anal ysis to address many of the other
i ssues raised by cormenters regarding the determ nation of the
emssion limtations. Specifically, we would point out changes
in the nethods for determning the MACT floor, alternative
em ssion limtations (including the determ nation of the
alternative concentration limtation), and the assunptions
regardi ng common control devices in the inpacts analysis. These
are discussed in the follow ng sections.

2.4.2 Det erm nati on of MACT Fl oor

Comment: One commenter (1V-D-13) challenged the EPA s
application of the requirenment in 8112(d)(3) of the Cean Air Act
to set the MACT floor based on the average em ssion |imtation
al ready being achieved by the best-perform ng 12 percent of the
exi sting sources (or the best-performng 5 sources for categories
or subcategories with fewer than 30 sources). The commenter
stated that the EPA should have based the floor cal culation on
the top 12 percent of the sources rather than on the top 5
sources because it used data for 31 sources and estinmated that
there are 64 sources in the source category. Additionally, the
commenter stated that the EPA shoul d have cal cul ated the fl oor
using the average of the top facilities rather than the nedian.

Response: As noted above, we currently estimate that there
are 65 sources in the source category. Therefore, if data were
avai l able for all sources, the MACT floor woul d be based on the
best-performng 12 percent, or 8 sources. |In our re-analysis of
the MACT floor, we considered the control achieved by the best-
perform ng 8 sources in our database, which contains information
on 20 facilities.

W di sagree with the conmenter’s opinion regardi ng use of
t he average rather than the nedian. As was stated in the
preanbl e for the proposed rule (66 FR 48180), we have determ ned
that “average” neans any nmeasure of central tendency, whether it
be the arithnmetic nean, nmedian, or node, or sonme other neasure
based on the central tendency of a data set. W continue to
believe that this determ nation, which we originally published
over eight years ago (June 6, 1994, 59 FR 29196), is sound. For
the MACT determ nation for this source category, which was in the
format of a percent em ssion reduction, we determ ned that
sel ection of the nedian val ue was nost appropriate. This ensured
that a control efficiency actually being achi eved was sel ect ed,
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rather than the nean of val ues, which would not |ikely have
represented the actual performance of an actual control device.

Comment: Two commenters (IV-D-13, 1V-D-14) disagreed with
how control efficiencies reported as >99 percent were used in the
MACT anal ysis. Specifically, they stated that the EPA
established the MACT fl oor for transfer operations using
reasoni ng that was inconsistent with that used to establish the
MACT fl oor for process vents and storage tanks. The commenters
poi nted out that the EPA disregarded data points |isted as
“greater than 99 percent renoval efficiency” when establishing
the MACT floor for process vents and storage tanks, but included
such values for transfer operations. The comenters stated that,
usi ng reasoning consistent with that used for process vents and
storage tanks, the MACT floor for transfer operations should be
zero percent renoval efficiency because the only data point that
the EPA has for transfer operations other than two “greater than
99 percent” val ues was zero percent. One commenter (IV-D 13)
requested that the EPA either set the MACT floor at zero percent,
or at 66 percent, which would be the nean of the three data
points. The other comenter (IV-D 14) requested that the EPA set
the MACT floor at zero percent and elimnate all of the testing,
nmonitoring, reporting, and recordkeeping requirenments for
transfer operations.

Commenter |1V-D-13 further stated that, when the EPA
di sregarded data fromtop facilities because their control
efficiencies were listed as greater than 99 percent rather than
as specific nunerical control efficiencies, the EPA should have
suppl emented the data set of “top facilities” using the next best
perform ng sources. For exanple, if the EPA had used the top 5
process vents, not including those |listed as greater than 99
percent, the medi an woul d have been 99 percent rather than 99.4
per cent .

Response: These commenters are correct in that we were
i nconsi stent in how we considered facilities that reported
control efficiencies as >99 percent. In evaluating this issue,
we determned that it was inappropriate to have not consi dered
some of the nobst effective controls in the source category for
process vents and storage tanks sinply because their efficiencies
were reported as “greater than” a particular nunber. Therefore,
in our re-analysis of the MACT floor, we assigned a nuneri cal
val ue of 99 percent em ssion reduction to each control device
that reported an efficiency of > 99 percent or > 99 percent. The
data points reported as > 99 percent or > 99 percent were
obtained frompermt applications and we had no data that
i ndi cated nore specific control efficiencies in these cases. W
believe that rounding these data points down to 99 percent
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represents the closest actual control efficiency that we are sure
t hese sources could consistently neet.

2.4.3 Re- Eval uati on of MACT Fl oor

As di scussed above, commenters had several issues with both
the data considered in the MACT floor analysis and aspects of the
MACT determ nati on approach. As pointed out above in our
responses to these issues, we addressed nmany of these coments,
which resulted in the need to re-evaluate the MACT fl oor.
Followng is a summary of the updated MACT fl oor anal ysis based
on the revised data set and nodified approach. As a rem nder,
the MACT fl oor addressed HCl em ssions from process vents,
storage tanks, and transfer operations, and chlorine em ssions
fromprocess vents. Further, the format of the MACT floor for
all em ssion sources is a percent reduction. For process vents,
Tabl e 2-1 shows the control efficiencies for HJ em ssions and
Tabl e 2-2 shows themfor chlorine em ssions. The control
efficiencies for storage tanks and transfer operations are shown
in Tables 2-3 and 2-4, respectively.

In our re-evaluation, we determ ned the MACT fl oor for
exi sting sources as the nedian value of the top eight facilities
in the data set for each type of em ssion source. For HC
em ssions from process vents, the highest 8 control efficiencies
are 99.4 percent, 99.4 percent, 99 percent, >99 percent,
99 percent, 99 percent, 99 percent, and 99 percent. For the
val ues reported as >99 percent, we sinply assuned 99 percent.
The nedi an of these 8, which is the MACT floor for existing
sources, is 99 percent.

For chlorine em ssions from process vents, the highest 8
control efficiencies are 99.8 percent, 99.4 percent,
99 percent, >99 percent, >99 percent, 99 percent, 99 percent,
and 99 percent. Assigning 99 for those facilities reporting
>99 percent, the MACT floor for existing sources is 99 percent.

For HO em ssions from storage tanks, the highest 8 contro
efficiencies are 99.9 percent, 99.85 percent, >99 percent,
99 percent, 98 percent, 95 percent, 90 percent, and 90 percent.
The nedi an value, then, is 98.5 percent.

There are only 2 control efficiencies for HC em ssions from
transfer operations, both reported as >99 percent. Assigning 99
for these plants, the MACT floor for existing sources is 99
percent .

Therefore, the revised MACT floors for existing sources are

99 percent em ssion reduction for HO em ssions from process
vents and transfer operations, 99 percent for chlorine em ssions
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from process vents, and 98.5 percent for HO em ssions from
storage tanks. For consistency, we believe it is appropriate to
round the storage tank value to 99 percent.

The revised MACT fl oors for new sources are 99.4 percent

em ssion reduction for HJ em ssions from process vents, 99.8
percent emi ssion reduction for C, em ssions from process vents,
99.9 percent em ssion reduction for HJ em ssions from storage
tanks, and 99 percent em ssion reduction for HJ em ssions from
transfer operations. These new source MACT floors are based on
the | evel of control achieved by the best controlled source in
t he category.
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Tabl e 2-1.

Process Vent HCl Controls.

Conpany Location Contr ol Cont r ol
Devi ce(s) Ef ficiency
(percent)
Dow Chem cal Co. Pl aguem ne, LA Gas scrubber 99. 4
CBl Facility C 2 Caustic 99.4
scrubbers
Loui si ana Pignent | Westl ake, LA Gas scrubber 99
Co.
Fornosa Pl astics Pt. Confort, TX Causti c >99
Cor p. scr ubber
Bayer Cor p. New Wat er 99
Martinsville, W |[scrubber
Georgia Gl f Pl aguem ne, LA Wet scrubber 99
E.|. DuPont de Par ker sburg, W [ Wet scrubber 99
Nernour s
DuPont Co. LaPl ace, LA Wet scrubber 99
Degussa Cor p. Waterford, NY Wet scrubber 99
Allied Signal Bat on Rouge, LA |[Venturi 99
scr ubber
Dow Chem cal Pl aqguem ne, LA Wet scrubber >95
DuPont Dow LaPl ace, LA Wet scrubber 95
El ast oners
CBl Facility E Caustic 83.3
scr ubber
CBl Facility A none 0
Shell G| Co. Norco, LA Scr ubber not given
CBl Facility B Caustic not given
scrubber
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Tabl e 2-2.

Process Vent Chlorine Controls.

Conpany Location Cont r ol Cont r ol
Devi ce(s) Ef ficiency
(Percent)
CBl Facility E Causti c 99.8
scrubber
Dow Chem cal Pl aquem ne, LA Gas scrubber 99.4
Loui si ana Pi gnent | Westl ake, LA Gas scrubber 99
Co.
Fornmosa Pl astics |[Pt. Confort, TX |Wter scrubber >99
& caustic
absor ber
CBl Facility B Causti c >99
scr ubber
Al lied Signal Bat on Rouge, LA | Venturi 99
scr ubber
Degussa Cor p. Wat erford, NY Wet scrubber 99
DuPont Co. LaPl ace, LA Wet scrubber 99
Dow Chem cal Co. Pl aguem ne, LA Wet scrubber >95
DuPont Dow LaPl ace, LA Wet scrubber 95
El ast oners
CBI Facility A none 0
Shell GOl Co. Nor co, LA Scr ubber not given
CBl Facility C 2 Caustic not given
scrubbers
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Tabl e 2-3.

St orage Tank HCO Control s.

Conpany Location Cont r ol Cont r ol
Devi ce(s) Ef ficiency
(percent)
Dow Chemi cal Pl aguem ne, LA | Gas Scrubber 99.9
DuPont Par ker sburg, W | Scr ubber 99. 85
DuPont Loui sville, KY | Scrubber >99
PPG | ndustries Natrium W Scr ubber 99
Al'lied Signal Bat on Rouge, LA | Wet scrubber 98
DuPont Dow LaPl ace, LA Wet scrubber 95
El ast oners
DuPont Par ker sburg, W | Scrubber 90
CBl Facility B Scr ubber 90
Vi sta Chem cal Lake Charl es, Fl oati ng roof 86. 2
LA
CBl Facility C Scr ubber not given
LaRoche Industries | Baton Rouge, LA | None 0
Dow Chem cal Pl aquem ne, LA | None 0
CBl Facility A None 0
Table 2-4. Transfer Operations HCO Controls.
Conpany Locati on Contr ol Contr ol
Devi ce Ef ficiency
(percent)
DuPont Loui sville, KY | Scrubber >99
Fornposa Pl astics Pt. Confort, Caustic >99
Corp TX scrubber
Dow Chem cal Pl aqguem ne, LA | Gas Scrubber not given
Shell Gl Co. Norco, LA None 0

2-43




2.4.4 Concentration Emi ssion Limtations

Comment : Several comenters (IV-D-06, IV-D-13, IV-D 14, |V-
D15, I1V-D-16, 1V-D-18) disagreed with the basis for the proposed
outl et concentration limts. They stated that the EPA
establ i shed the concentration equivalents to the MACT fl oor based
on data that do not accurately reflect the variability of sources
in the source category. Commenter |1V-D 13 noted that a recent
court decision (National Line Association v. EPA, 233 F. 2d 625
[D.C. Cr. 2001]) reiterated the EPA's duty to consider the
variability that best-perform ng sources experience.

As outlined in the supporting docunentation,® these limts
wer e devel oped by applying the MACT fl oor percent reduction
efficiencies to the highest uncontrolled concentrations in the
data set. These uncontrolled concentrations were 2,044 ppnv for
HC and 9,650 ppmv for chlorine. Comenters (IV-D-06, |V-D 13,
|V-D-14, 1V-D-15, and |V-D-16) noted that facilities in the
source category often have em ssion points (wth only one
exception, all exanples raised by the coomenters were for storage
tanks and transfer operations) that emt nuch higher
concentrations of HJO and C, or emt at nmuch higher air flow
rates than the facilities included in the EPA' s database. The
commenters stated that em ssion points with high concentrations
woul d need renoval efficiencies greater than the MACT fl oor
levels in order to neet the proposed concentration limts, which
t he EPA proposed as being equivalent to the MACT fl oor percent
renoval efficiencies. Therefore, the commenters maintained that
t he proposed em ssion limts were far beyond the MACT fl oor and
not justified.

These commenters provided exanples to support their
position. One commenter (I1V-D14) cited an exanple of a transfer
operation that emts 126,000 ppnmv HCO. After control in a
scrubber systemw th a renoval efficiency of greater than 99
percent, the outlet concentration is 131 ppmv. The comrenter
cited anot her exanple of a storage tank that emts greater than
7,500 ppmv HO before control. Another conmenter (IV-D-06)
stated that his facility has a high air flow nulti-stage scrubber
system (approxi mately 25,000 acfn) that renoves several
pollutants with high control efficiencies, but could not neet the
proposed concentration limts. The systemwould have to be
retrofitted at a cost of $1 million in order to neet the
concentration limts. Commenter |1V-D-13 cited storage tanks

® Menorandum Hartmann, A. and Norwood, P., EC/R
| ncorporated, to Maxwell, B., EPA/ QAQPS/ ESD. Determ nation of
Concentration Equivalents to MACT Floor for the Hydrochloric Acid
Production Source Category. March 21, 2001. {Docket ItemlI-B-6}
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containing 21 and 32 wei ght percent HCO that are controlled by a
scrubber guaranteed by the manufacturer to achieve a control

ef ficiency of over 99 percent that cannot achi eve the proposed
emssion limts. Comenter |V-D 16 al so gave an exanple of a
storage tank that could not neet the proposed concentration
limt, even though the MACT fl oor em ssion reduction percentage

i s being achieved. Commenter |V-D-14 noted that the uncontrolled
chl orine concentration fromthe conpany’ s process vents can
exceed 35, 000 ppnv.

Al ternatively, one commenter (1V-D-08) stated that the
proposed emi ssion limts are not as stringent as they should be.
The conmenter stated that the MACT floor control efficiencies are
appropriate, but that they were inappropriately converted to
equi val ent concentration limts. The conmenter stated that the
EPA chose as equivalent to the MACT floor control efficiency the
hi ghest concentration (e.g., 12 ppmv HO) fromthe range of
concentrations that are already being achieved (e.g., 0.03 - 12.3
ppnmv HCl) and noted that recent court decisions reiterate that
t he EPA nust set the MACT floor at the average already being
achi eved by the best perform ng 12 percent of the sources, not at
a level at which all sources can easily nmeet. The commenter
urged the EPA to establish emssion limts that are appropriately
stringent based on the MACT fl oor control efficiencies.

Commenters offered three basic suggestions on how to deal
with this perceived problem Several commenters (IV-D-13, |V-D
14, 1V-D-15, and I1V-D 18) requested that the EPA collect and
exam ne inlet concentration data froma variety of additional
process vents, storage tanks, and transfer operations, and
develop em ssion limts that are nore appropriate to the actual
inl et concentrations observed in the source category.

In the absence of nore data, comenters (IV-D-13, |V-D 14,
| V-D-15) encouraged the EPA to establish a tiered contro
efficiency based on flowrate. This would avoid the situation in
whi ch al ready-wel | -controll ed scrubbers with high air flow rates
incur a high additional cost to achieve the proposed
concentration limt. Comenters |IV-D-13 and |V-D 14 recomended
a 99.4 percent renoval efficiency for scrubbers with flow rates
| ess than 1,000 dry standard cubic feet per m nute (dscfn), and
95-96 percent renoval efficiency for scrubbers with flow rates
greater than 1,000 dscfm This suggestion was based on a review
of the data used to establish the concentration equivalents to
the MACT floor. The commenters pointed out that the only two
scrubbers in the EPA' s dat abase that achieved a 99.4 percent
renoval efficiency have flow rates less than 1,000 dscfm Based
on the stack tests fromthe industry as well as the EPA s
dat abase, the commenter stated that a control efficiency of 95 to
96 percent is nore accurate for high air flow scrubbers.
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The final suggestion by several commenters (IV-D-06, |IV-D
13, I1V-D-14, I1V-D-15, IV-D-16, IV-D-18) was that the EPA all ow
conpliance with either a control efficiency or an emssion limt,
whi chever is |less stringent. The commenters stated that such an
alternative would relieve the situation where control devices
have hi gh renoval efficiencies but cannot neet the proposed
concentration limts because they have high inlet concentrations.
Commenter |V-D-14 stated that the alternative conpliance options
are necessary because, given the EPA's snall data set and the
variability of inlet concentrations found in the source category,
the EPA did not have adequate grounds for establishing one HC
concentration limt for all process vents, storage tanks, and
transfer operations. The comenter stated that all ow ng
alternative conpliance options would elimnate the burden for
sources to control trivial amounts of em ssions (e.g., from
al ready-wel |l -controll ed sources that do not neet the proposed
concentration limts). This commenter also countered the EPA s
argurment that it would be difficult to determ ne how and where to
measure a control efficiency (versus the relative ease of
nmeasuring a concentration) by stating that, for nost units in the
source category, the HO production unit (e.g., absorber) is
easily distinguishable fromthe control device (e.g., scrubber
systen), which would nake it relatively easy to measure a control
efficiency over the control device. These comenters cited
several part 63 NESHAP that contai ned such alternative eni ssion
limts.

Response: First, we reject the comenters’ opinion that
additional data are needed to establish these concentration
equi val ents. As discussed in detail in section 2.4.1, we believe
t hat our data gathering approach was sound and are not convi nced
that additional data gathering would necessarily result in data
that better characterizes the industry.

However, we recogni ze that none of the data used to
establish the concentration equival ents were from storage tanks
or transfer operations. W agree that uncontrolled
concentrations fromstorage tanks and transfer operations are
likely to be much higher than those for the process vents in our
data set because HCl renmains in storage tanks and transfer
operations for a long enough tinme for the concentration in the
vapor to reach equilibriumw th the concentration in the Iiquid,
whereas HO passes through HC production units quickly. W
woul d expect that, in nmany cases, the vapor space in storage
tanks and transfer operations will be saturated. As discussed in
section 2.1, we have revised the source category definition to
i ncl ude production of liquid HO at a concentration of 30 percent
(by weight) or greater. At saturation, the HO vapor
concentration above a 30 percent HC liquid would be around
12,000 ppnv. Applying the existing source MACT floor reduction
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efficiencies (99 percent for storage tanks and for transfer
operations) to this concentration results in an outl et
concentration of 120 ppnv. Applying the new source MACT fl oor
reduction efficiencies (99.9 percent for storage tanks and 99
percent for transfer operations) to this concentration results in
an outlet concentration of 12 ppnv for storage tanks and 120 ppmv
for transfer operations. These are the emssion limtations for
storage tanks and transfer operations in the final rule.

Wth one exception, the comments did not indicate that the
uncontrol | ed concentrations used to determ nation the em ssion
[imtations for process vents (2,044 ppnv for HO and 9, 650 ppnv
for chlorine) were inappropriate. Therefore, we applied the
revi sed existing source MACT floor control efficiencies
(99 percent for both HC and chlorine em ssions from process
vents) to these concentrations to obtain 20 ppmv HC and
approximately 100 ppmv chlorine. Applying the new source MACT
fl oor reduction efficiencies (99.4 percent for HJ em ssions from
process vents and 99.8 percent for O, em ssions from process
vents) to this concentration results in outlet concentrations of
12 ppmv HO and 20 ppnmv O, (rounded up from 19 ppnv). These are
the emssion limtations for process vents in the final rule. W
bel i eve instances cited by one commenter (IV-D-14) regarding
inlet chlorine concentrations in process vents would be addressed
by the alternative format in the final rule, which is discussed
bel ow.

We disagree with the commenter who believed that the
em ssion limtations were not as stringent as they should be.
The percent reduction limts represent the “average” control
| evel of the best controlled sources, in accordance with section
112(d) (3) of the CAA. The alternative concentration limts were
determ ned using the appropriate percent reduction limts (which,
agai n, were based on the average of the best controlled sources)
and the avail able data on control device inlet concentrations.
In determ ning the concentration limts, we made assunptions
about these inlet concentrations for each type of em ssion source
(for exanple, we chose the highest concentration) to consider the
variability that will be encountered by the best-perform ng
sources. W strongly disagree that all sources can easily neet
these limts and we believe that significant control neasures
will be required for facilities to neet the limts.

Regardi ng the suggestion to establish a tiered control
efficiency based on flowrate, we do not agree with the
conmenters that our available data |leads to this conclusion. As
was shown above in Tables 2-1 through 2-4, 27 of the 38 control
ef ficiencies reported were 99 percent or greater. W believe
that establishing an em ssion |imtation based on an efficiency
| ess than 99 percent would not reflect the |Ievel of control
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mandat ed by section 112 of the Clean Air Act. W would point out
that the efficiencies |l ess than 99 percent are represented in
Tabl es 2-1 through 2-4, they just are not anong the best
controll ed sources. Therefore, the use of these data was not to
establish the MACT floor but to generate an array of
concentration |evels to characterize the potential uncontrolled
concentrations from process vents.

We do recogni ze, nevertheless, that the data may not
conpl etely characterize the industry and that sources could
achi eve the MACT floor reduction efficiency but fail to neet the
applicable outlet concentration em ssion limtations. Further,
the commenters alleviated our concerns at proposal regarding this
formof em ssion standard. W were concerned that it would be
difficult to determ ne how and where to nmeasure a contro
efficiency but comrenters alleviated this concern by stating that
the HCO production unit is distinguishable fromthe control
device, which nakes it clear where to neasure the control device
inlet and outlet in order to calculate a control efficiency over
the control device.

Therefore, we have incorporated the third suggestion of the
comenters (conpliance with either a control efficiency or a
concentration limt) into the final rule. Omers or operators
wi |l have the option of conplying wwth a percent reduction
efficiency instead of the outlet concentration |[imtation. For
storage tanks and transfer operations, the percent reduction and
concentration |imt are equival ent assum ng that a 30 wei ght
percent liquid HO product is stored in the tanks or used in the
transfer operations. For process vents, the percent reduction
and concentration limts are equival ent assum ng process vent
outl et concentrations of approximtely 2,000 ppmv HO and 10, 000
ppnmv O ,. These outlet concentrations were assuned in order to
take into account the variability of outlet concentrations from
HCl process vents. The percent reduction will be neasured across
the control device, or series of control devices, that follow the
HCl production unit, storage tank, or transfer rack. W have
added definitions of “HC production unit” and “control device”
to ensure that there is no confusion regarding where the percent
reduction nust be neasured.

Comment : Regarding the format of the standards, one
comenter (IV-D22) supported the use of the concentration limt
format for the standard because it does not require two sets of
measurenents, as would be the case for a control efficiency
format. Another (1V-D 18) suggested that the conpliance options
be either a control efficiency or a mass emssion limt, such as
is used in the HON (863.113(c)).
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Response: W understand the commenter’s points regarding the
advant ages of a concentration limt format, and have retai ned
this format in the final rule. However, as discussed above, we
were conpelled to al so provide the option of conplying with a
percent reduction emssion limtation to ensure that the rule
provides flexibility to deal with the variability of the
industry. W do not feel that a mass emission limt would
provide this flexibility, as it could lead to restrictions in
production, which we do not believe are warranted in this
situation. Therefore, the final rule does not contain em ssion
[imtations in the format of a mass em ssion limt.

Comment: Two commenters (IV-D-15, |1V-D 18) recomrended t hat
t he EPA establish separate emi ssion limtations for control
equi pnrent that was installed on em ssion points at HO production
facilities prior to the date of the proposed rule (Septenber 18,
2001). The commenters cited 863.113(c)(1)(ii) of the HON as an
exanpl e of such a “grandfather” provision.

One comenter (1V-D-15) recommended that the EPA use the
same 95 percent control efficiency requirenment for grandfathered
control devices that was used in the HON

One comrenter (I1V-D 18) suggested that the EPA require
facilities to reduce em ssions from grandfathered control
equi pnent by a certain percent reduction or to a specified nmass
em ssion rate, whichever is less stringent. The comenter
further suggested that the specific limts be based on an
eval uati on of accurate data on existing control devices.

Response: While the HON does contain the provisions referred
to by the commenter, it has not been our policy in subsequent
part 63 NESHAP to all ow existing control devices to be
“grandfathered” in this manner. G ven the high levels of contro
present in this industry at the baseline, we do not believe it is
warranted to all ow such exenptions for facilities with
subst andard controls.

2.4.5 Transf er Operations

Comment: One commenter (1V-D-19) requested that the EPA
reconsi der the need to set emssion limtations for transfer
operations. The comrenter noted that em ssions fromtransfer
operations contribute | ess than one percent of the total
em ssions fromHC production facilities, according to the EPA's
dat aset. The commenter further stated that nost transfer
operations at HO production facilities are already controlled
and that further control would contribute little additional
envi ronnment al benefit.
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Response: The available information is consistent with the
commenter’s statenment that “nost transfer operations are already
controlled.” |Indeed, the MACT floor for transfer operations was
determ ned to be 99 percent control efficiency because nost
transfer operations are already controlled (three of the four in
our dataset). Section 112(d) of the CAA requires that we set
emssion limtations at |east as stringent as the MACT fl oor,
which we are required to establish for existing sources based on
the average em ssion limtation achieved by the best-performng
exi sting sources, regardless of the percentage of total em ssions
attributable to the specific equi pnent or process. For new
sources, we are required to establish the MACT floor at a | evel
not |ess stringent than the em ssion control that is achieved in
practice by the best controlled simlar source. Sources that are
subject to the proposed rule and are already controlled to the
| evel of the proposed standard would not need to install any
further controls beyond those that are already installed. W
have not del eted or changed the emission limtation for transfer
operations in the final rule.

2.4.6 Equi pnent Leaks

Comment : Many commenters (1V-D-06, 1V-D-09, IV-D12, IV-D
13, IV-D-14, |1V-D-15, IV-D-16, IV-D-17, 1V-D- 18, |V-D 22)
subm tted coments regarding the proposed LDAR plan. Several
cormenters (IV-D-14, IV-D-16, |V-D-17) argued that the EPA should
elimnate any and all references to an LDAR plan fromthe
proposed rule. One commenter (IV-D-09) agreed that nonitoring
for | eaks using instrunments is unnecessary, and stated that an
LDAR pl an based on visual observation is consistent with his
conpany’s operating practices. The commenter asked for
clarification of the flexibility allowed for conponents that
cannot be visually inspected, such as underground transfer |ines.
Some commenters stated that formal LDAR requirenents are not
necessary because HC |eaks are easily identified (humans can
snell HC |eaks at |less than 10 ppm and can easily see the
corrosion that results fromleaking HC) and facilities typically
identify and repair |eaking equipnent as part of their routine
mai nt enance activities due to the health and safety concerns
associated with [ eaking HOd. One comenter (IV-D-22) added that
there is no analytical instrument or nonitor with which
facilities can detect HC | eaks. The commenters argued that
formalizing existing | eak detection and repair activities with
| abor-intensive nonitoring, inspection, reporting, and
recordkeeping activities does not provide any additional
envi ronnment al benefit.

Most of the commenters requested that the EPA elimnate the

requirenent to submt the LDAR plan to a permitting authority for
review and approval. Several commenters (IV-D-09, |V-D18)
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stated that they are not aware of any NESHAP that requires LDAR
plans to be submtted for approval, and noted that the HON does
not have such a requirenent. One comenter (IV-D-14) clai ned
that requiring facilities to submt LDAR plans for approval
constitutes a “beyond the floor” requirenent. The commenters
stated that requiring these plans to be submtted for approval
effectively makes thempart of a facility’'s Title V operating
permt and, consequently, inplenentation of the initial plan and
any changes to the plan would require a formal permt anendnent,
which is a tinme-consunming (6 - 18 nonths) and unnecessary burden.
Several comenters (I1V-D-09, I1V-D-12, 1V-D-13) noted that the
proposed rul e does not address how the plan is to be approved,
and requested that, if the requirenent to submt the plan is not
elimnated, the EPA provide criteria for permtting authorities
to use in reviewing LDAR plans. The conmmenters asserted that
elimnating the requirenent to submt LDAR plans alleviates the
burdens associated with Title V permts and also allows inform
or routine mai ntenance prograns to constitute the LDAR plan. Two
commenters (1V-D-12, 1V-D-13) suggested that the LDAR plan be
included as an addition to a facility’s SSM plan. This would
ensure that the plan is generated, maintained, and available for
i nspection on-site, while elimnating the difficulties associ ated
with Title V permts. The plan itself would not be part of the
Title V permt, only the requirement to keep the plan on-site.

One comrenter (IV-D-18) proposed that the EPA require only
the follow ng LDAR activities: (1) if you see, snell, or hear a
| eak, make the first attenpt to repair within 5 days, and repair
within 15 days, and (2) maintain records of |eaks and when they
wer e repaired.

Response: I n devel opi ng the proposed rule, we determ ned
that the MACT floor for |eaking equipnment is a general plan to
detect and repair | eaks of HO because nost HC production
facilities are already perform ng | eak detection and repair
activities. Again, we are required to establish the MACT fl oor
based on the average em ssion limtation achieved by the best-
perform ng existing sources. W cannot elimnate “any and al
references” to requirenents to detect and repair |eaks. W also
believe it is inmportant that LDAR plans be submtted to the
Adm nistrator to facilitate enforcenent of this rule and public
access to non-confidential plan requirenents, and this rule
retains the proposed requirenent for submttal. However, in
response to the commenters’ concerns, we have elimnated the
proposed requirenent that LDAR plans be affirmatively approved.
| nstead, we have clarified that any deficiencies in LDAR plans
nmust be pronptly corrected upon request by the Adm nistrator, in
order to allow the Adm nistrator to review and approve LDAR pl ans
if she so chooses.
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Moreover, we do not intend that the contents of a LDAR plan
itself nust be included in a facility’'s Title V permt. Rat her,
like other requirenents of this final rule, the requirenments to
devel op, inplement, and submt a LDAR plan to control em ssions
from equi pnent | eaks — but not the contents of the plan — are
applicabl e requirenents under Title V and nust be reflected in a
facility's Title V operating permt. W have clarified that you
may i ncorporate by reference into your LDAR plan existing manual s
that describe LDAR activities required under other federally
enforceabl e rules, provided that copies of all nmanuals that are
i ncorporated by reference are submtted to the Admnistrator.

We are also requiring that a current copy of the plan be
mai nt ai ned on-site, and that previous versions be maintained on-
site for a period of 5 years after any revision of the plan.

2.4.7 Wast ewat er Treat nent QOperations

Comment : Several commenters (IV-D-09, IV-D-12, |V-D 13, |V-
D-16, 1V-D-19) supported the EPA' s decision not to set any
emssion limtations or work practice standards for wastewater
treat nent operations. One commenter (IV-D-09) stated that HO is
used in the wastewater treatnent operations to neutralize
wast ewat er and added that the facility mght use an alternative
acid for that purpose if the operations were subject to em ssion
[imtations solely because there was an HO production facility
on-site. The commenter further stated that it would be
i nequitable to require em ssion controls on wastewater treatnent
operations at a facility that produces HCl and uses it for
wast ewat er neutralization while not requiring controls for an
identical operation at a facility that purchases HO for
wast ewat er neutralization. Two commenters (I1V-D-12, |1V-D-19)
not ed that HCO -contai ni ng wastewater contains HJ in diluted
concentrations, which have very | ow vapor pressures (e.g., 11
ppmv for a 10 wei ght percent HCO solution at 25°C) and,
therefore, very | ow eni ssions, making control unnecessary.
Several commenters (IV-D-13, IV-D-16, |1V-D-19) concurred that HC
em ssions from wastewater treatnent operations are very | ow.

Response: W would point out that, as with storage tanks
and transfer operations, we selected the MACT fl oor as MACT for
wast ewat er treatnent operations, rather than nore stringent
controls. However, unlike for storage tanks and transfer
operations, the data we had indicated that none of the facilities
use add-on controls to reduce em ssions from wastewater treatmnment
operations. The data also indicated that no process changes or
ot her pollution-prevention type neasures to reduce HO em ssions
fromwastewater treatnent operations are currently used. The
MACT fl oor, consequently, was no em ssion reduction for new and
exi sting sources. In the final rule, we have kept wastewater
treatment operations in the affected source w thout any em ssion
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l[imtations or work practice standards. As discussed in the
preanble to the proposed rule, we believe that all of the
operations within the definition of “affected source” are
sufficiently interrelated that it would be problematic for
owners, operators and regulators to create separate affected
sources for different types of em ssion sources. W also believe
t hat including wastewater treatnent operations in the affected
source even without requiring emssion limts or work practice
standards will facilitate consideration of wastewater treatnent
operations in future site-specific MACT determ nations or

rul emaki ngs.

Comment: One commenter (1V-D-19) requested clarification
t hat wastewater collection equipnent (e.g., sunps, individual
drain systens, oil-water separators, surface inpoundnents,
containers) is not subject to any of the proposed em ssion
[imtations or work practice standards.

Response: W agree that equi pnent associated with wastewat er
treatment operations should not be subject to any em ssion
l[imtations or work practice standards. W have revised the rule
| anguage in 863.8990(b)(5) to state that there are no eni ssion
l[imtations or other requirenments for equi pnment used for HC
wast ewat er operati ons.

2.5 COWPLI ANCE | SSUES

2.5.1 Per f or mance Testi ng

Comment : Many commenters (1V-D-06, IV-D-11, I1V-D-12, IV-D
13, IVv-D-14, IV-D-15, IV-D-16, IV-D-18, IV-D-21) stated that
annual performance testing of scrubbers is unnecessary and
requested that the requirenments for annual perfornmance testing be
del eted fromthe proposed rule. Two commenters (IV-D 13, IV-D
16) suggested that States be allowed to set perfornmance testing
frequencies in facilities’ operating permts. The comenters
stated that the initial performance test is sufficient to
denonstrate initial conpliance and establish operating paraneter
ranges and that nonitoring of those paraneters is sufficient to
denonstrate conti nuous conpliance because scrubbers operate very
consistently and reliably, as long as they are operated within
t he operating paraneter ranges. The commenters further stated
that performance tests are expensive and provide no additional
envi ronnmental benefit, and that the cost of annual performance
tests was not accounted for in the cost inpact analysis. Two
comenters (1V-D-06, 1V-D-14) stated that the cost of an annua
performance test is $10,000 per scrubber, and that there are
usual ly at |east several scrubbers at an HC production facility.
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The comenters stated that other NESHAP (e.g., Cellul ose
Products Manufacturing NESHAP) only require periodic paraneter
nmonitoring after the initial performance test. One comenter
(I'V-D-11) pointed out that the EPA's authority, under 863.7(a)(3)
of the General Provisions, to require a facility to conduct a
performance test at any tinme for the reasons stated in section
114 of the Clean Air Act makes annual perfornmance testing
requi renents unnecessary. Several commenters (IV-D14, |V-D 15,
| V-D-21) suggested that repeat performance tests only be required
after a nodification that requires a permt change and/or affects
em ssi ons has been nmade to the affected source. One conmenter
(I'V-D-15) further suggested that alternate neans of conpliance
(e.g., engineering assessnents, design eval uations,
representative testing of simlar vent systens, past performance
test results) be allowed for denonstrating conpliance after a
nodi fi cati on.

Response: W agree with the commenters that it is reasonable
to perform subsequent performance tests | ess frequently than
annual |y and have deci ded to change the requirenent for
subsequent performance testing fromannually to every 5 years or
each time a facility’'s Title V permt is renewed, whichever is
nore frequent. Additionally, as discussed in response to
comments bel ow, we have decided to allow facilities to use
al ternate neans of denonstrating both initial and subsequent
conpliance for storage tanks and transfer operations.

Comment : Several comenters (IV-D-12, IV-D-13, |V-D 16, |V-
D-22) stated that the tine period allowed for facilities to
conduct subsequent annual perfornmance tests should be changed.
The comenters stated that the two-nmonth wi ndow al |l owed for the
first subsequent annual perfornmance test (10 to 12 nonths after
the initial performance test) is insufficient because (1) it
takes tine to submt a notice to the permtting authority, neet
with themto review the test plan, and receive approval of the
test plan, and (2) facilities nay not be operating at
“representative” operating conditions during that w ndow and
woul d need to change to other, non-incone-generating process
conditions in order to performthe test under representative
conditions. The comrenters suggested that a six-nonth w ndow be
provi ded for subsequent annual performance tests; two of the
commenters (I1V-D-12, 1V-D-13) further suggested that the specific
bounds of this w ndow be established by agreenent with the
permtting authority when the initial performance test plan is
reviewed. One commenter (1V-D 22) suggested that subsequent
performance tests be performed on or after the date of the
initial test but no nore than 14 nonths after the initial test.

Response: In response to the previous coment, we have
changed the requirenent for subsequent performance testing from

2-54



annually to every 5 years or each tine a facility’'s permt is
renewed, whichever is nore frequent. Therefore, this coment is
no | onger rel evant.

Comment : Several commenters (IV-D-09, IV-D-13, |V-D 14, | V-
D-15, 1V-D-16, 1V-D-19, 1V-D-22) stated that the perfornmance test
requirenents in the proposed rule are not appropriate for storage
tanks and transfer operations. Several comenters (IV-D-09, IV-
D19, 1V-D-22) stated that storage tanks and transfer operations
are batch operations which often do not operate for |ong enough
time periods to conduct three one-hour sanpling runs. One
commenter (1V-D-09) gave the exanple of a 12,000 gallon tank
| ocated at his facility’s wastewater treatnent plant which is
occasionally filled with liquid HJ at a rate of 50 gallons per
m nute and stated that the 240 mnutes that it would take to
conpletely fill the tank, if it were enpty, is insufficient for
perform ng three one-hour sanpling runs and the associ ated
activities (e.g., determning the volunetric flow rate,
calculating the sanmpling flow rate to achi eve isokinetic
conditions, and cleaning the sanple train between test runs).

The comenter noted that, if a sanpling contractor needed to
visit the facility on two or nore separate occasions in order to
conplete three sanpling runs, the performance testing cost would
be higher than estimated for a single test. This comenter (I V-
D-09) additionally noted that the scrubber vent on a storage tank
i ke the exanple he cited would have a very |ow volunetric flow
rate (e.g., 6.7 acfnm), and usually a curved vent pipe (a “goose
neck”) that would have to be nodified in order to neasure vent
gas velocity using traditional nethods. Anot her commenter (I V-
D-16) al so stated that sonme control devices (e.g., water eductor
on a storage tank) are not designed with |ocations for measuring
paraneters or HAP concentration. Another comrenter (IV-D 13)
noted that performance tests should not be required for snal
storage tanks because they have very | ow em ssions which could
not reasonably be expected to cause adverse human health effects.

Several commenters suggested alternate neans of
denonstrating conpliance for storage tanks and transfer
operations. One comenter (IV-D-14) requested that all testing
requi renents for storage tanks and transfer operations be renoved
fromthe proposed rul e because the EPA has published established
met hods (e.g., AP-42, TANKS software) for cal cul ati ng em ssions
from storage tanks and transfer operations. One commenter (IV-D
15) suggested alternative nmeans including: engineering
assessnments, design eval uations, representative testing of
simlar vent systenms, and past performance test results. The
commenter stated that performance tests are unnecessary for
storage tanks and transfer operations because they are designed
with anple margi ns of safety based on their maximumfilling
rates. One comenter (IV-D-16) requested that facilities be
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al l oned to denonstrate conpliance using a design evaluation, as
per the HON (863.120(d)). One commenter (IV-D-19) suggested that
desi gn eval uations be allowed as a nmeans of conpliance
denonstration for control devices on storage tanks and transfer
operations, as per the HON (863.138(j)) and the Pol yet her Polyols
MACT (863.1426(f)). One commenter (1V-D-22) reconmended that the
EPA shorten the required sanpling periods for performance tests
for storage tanks and transfer operations. One conmmenter (IV-D-
09) recommended that the performance testing frequency be changed
to five years, instead of one year, and cited the Standards of
Performance for New Stationary Sources for Conmercial and

I ndustrial Solid Waste Incineration Units as an exanple of a
recent rule that allowed for a | ower testing frequency.

Response: W appreciate the comments and have decided to
al | ow design eval uations as an alternate neans of denonstrating
both initial and subsequent conpliance for storage tanks and
transfer operations that are independently controlled (e.g., not
routed to a control device that also controls HO process vent
em ssions or any other continuous vent stream). The final rule
requires that the design evaluation include docunentation
denonstrating that the control technique being used achi eves the
required control efficiency when a liquid HO product with a
concentration of 30 weight percent or greater is being | oaded
into the storage tank, or a tank truck, rail car, ship, or barge.

Comment: Several commenters (IV-D-14, [V-D-15, |V-D 18, | V-
D-22) disagreed with the proposed requirenment that all affected
HC production facilities nmust conduct performance tests for
chl orine from process vents.

One commenter (IV-D-18) stated that chlorine is only present
in process vent emi ssion streans at facilities that burn chlorine
to produce HCl, not at facilities that produce HO as a by-
product, and requested that the testing requirenents for chlorine
only be applied to facilities that burn chlorine to produce HCO.
One comrenter (l1V-D-22) stated that the EPA did not provide any
supporting references for its claimthat chlorine gas is emtted
from HO production processes and noted that, while HO and
chlorine can forman equilibrium the tenperature required to
shift the equilibriumto form nmeasurable anounts of chlorine is
much hi gher than typical process conditions. One conmmenter (I V-
D 14) requested that facilities be allowed to denonstrate through
the use of design paraneters, process know edge, and/or previous
performance test results that chlorine (or HO) is not likely to
be present in a process vent em ssion stream and, therefore, be
exenpted fromthe requirenent to conduct a test for chlorine (or
HCl ). The commenter asserted that the Notice of Conpliance
Status is the appropriate mediumfor facilities to report to EPA
whi ch em ssion points are appropriate to be tested for which HAP
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The comrent er suggested | anguage simlar to that used in the HON
(863.145(a)(6)) be used in the rule. Another commenter (IV-D 15)
suggested that facilities be required to denonstrate the presence
or absence of chlorine in the process vent em ssion stream
through an initial performance test or docunentation of process
knowl edge and then be exenpted fromfurther testing for chlorine
if it is denonstrated to be absent. The commenter also cited the
HON (863. 145(a)(6)).

Response: First, the docket for the proposed rul emaki ng does
i ncl ude nunerous supporting references for our assertion that
chlorine can be emtted fromHCO production process vents. O
the 21 facilities for which we had em ssions data for HC
production process vents, 16 reported em ssions of chlorine. 1In
fact, 15 of these 16 facilities do not produce HO in a direct
synt hesis process (e.g., from“burning chlorine”). However, we
acknow edge that there are a variety of processes that produce
HC, not all of which have the potential to emt chlorine.
Therefore, we have added a provision to the final rule allow ng
facilities to use process know edge and previ ous performance test
results to denonstrate that chlorine is not likely to be present
in a process vent em ssion stream This provision allows
facilities to be exenpted fromthe requirenment to test process
vents for chlorine provided that the appropriate docunentation is
subnmitted with the site-specific test plan.

Comment: Two commenters (IV-D-13, |1V-D 16) requested that
facilities be allowed to use existing performance test data to
denonstrate initial conpliance in |ieu of conducting an initial
performance test. One comrenter (IV-D 13) suggested that
| anguage simlar to that used in the Hazardous Waste Conbustors
NESHAP (863. 1206(b) (7)) be incorporated into the proposed rule.
One comenter (I1V-D-16) stated that nmany facilities have al ready
conducted testing of affected em ssion streans to denonstrate
conpliance with other Federal or State standards and continue to
operate in the same manner as when the testing was conduct ed.

Response: W concur with the comrenter’s request and have
added a provision to the final rule allowing facilities to use
exi sting performance test data to denonstrate initial conpliance
for the em ssion point on which the test was conducted if (1) the
performance test was conducted within the previous 5-year period,
(2) the performance test was conducted using the sane test
met hods required by this rule, and (3) no nodifications have been
made to the process or em ssion point since the previous
performance test was conducted or the owner or operator can
denonstrate that the results of the performance test, with or
w t hout adjustnents, reliably denonstrate conpliance despite
process changes.
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Comment: Two commenters (IV-D-12, |1V-D 13) requested that
the requirements in 863.7(c) of the General Provisions to have
site-specific test plans reviewed and approved shoul d be waived
for all but the initial performance test. The commenters noted
t hat 863.7(b)(1) provides the EPA with adequate tine and
authority to request and review a test plan if necessary due to
deviations fromthe initial test plan.

Response: I n response to another conment received, we have
changed the frequency for subsequent perfornmance tests from
annually to every 5 years or each tine a facility's Title V
operating permt is renewed, whichever is nore frequent. W
believe that it is necessary to develop a site-specific test plan
for each of these subsequent performance tests because process
conditions and testing procedures could change during the tine
bet ween performance tests. However, the requirenment in
863.7(c)(2) (1) regarding subm ssion of site-specific test plans
for approval specifies that they are to be submtted “if
requested by the Adm nistrator,” not necessarily each tine a
performance test is conducted. Therefore, we believe that the
proposed requirenents relating to the site-specific test plan are
appropriate and we have not changed the requirenents in the final
rul e.

Comment: Two commenters (IV-D-13, |1V-D 16) requested that
representative testing of simlar sources (e.g., storage tanks in
a tank farmthat all have identical scrubbers) be allowed. The
comenters suggested that facilities be required to nmake an
adequat e denonstration of the acceptability of representative
testing in their site-specific test plan in order to gain
approval .

Response: In response to other coments received, we have
added a provision to the final rule allowing facilities to use
design evaluations in lieu of performance testing for any and al
of their storage tanks and transfer operations. Since a design
eval uation could be used to show that a performance test
conducted for one storage tank is sufficient to denonstrate
conpliance of a simlar storage tank, we have not added a
provision to the final rule explicitly allow ng representative
testing of simlar sources.

2.5.2 Oper ati ng Paranmeters

Comment: One commenter (1V-D12) requested that the EPA
allow facilities to suppl enment performance test data on operating
paranmeter ranges with engineering analysis in order to adjust the
paranmeter ranges to be consistent with the range of operations at
a facility.
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Response: Since the operating limts that are established
for an HO production facility will be used to denonstrate
continuous conpliance with the emssion limtations in the rule,
we believe that it is inportant that conpliance with the em ssion
limtations be initially denonstrated at the actual operating
l[imts that are established. This initial denonstration is
acconpl i shed by conducting a performance test. Therefore, we
have not changed the requirenment that operating limts be
establ i shed based on paraneter val ues measured during a
performance test. However, an owner or operator may establish
the operating limts based on nore than one perfornmance test,
including tests that were conducted within the past five years on
t he sane eni ssion point using the same test methods.

Comment: One commenter (1V-D-14) stated that the proposed
rule did not clearly define the relationship between performance
testing and operating limts. The comenter requested that
facilities be allowed to delay a performance test for 60 days
after approval of their site-specific test plan in order to
ensure that process conditions are such that the operating limts
measured during the performance test will fall within a
reasonabl e range. The comenter stated that this time would
allow facilities to adjust processes and process controls, and
train operators, in order to ensure conpliance with the rule.

Response: W agree with the commenter that the proposed rule
di d not adequately address the relationship between perfornmance
testing and operating limts. |In response to this comment and
ot hers, we have changed the final rule to clearly state the
procedures for establishing operating limts using performance
test data, as well as other information, if desired.

However, we have not added any explicit provisions allow ng
facilities 60 days after approval of site-specific test to adjust
processes before conducting the performance test. The
Notification of Intent to Conduct a Performance Test nust be
submtted at | east 60 days before the performance test is
schedul ed to begin, but may be submitted nore than 60 days before
the test is scheduled to begin if the owner/operator thinks nore
time is needed between subm ssion of the notice and performance
of the test. Facilities are allowed to reschedul e performance
tests under 863.7(b)(2) of the General Provisions. Under the
final rule, facilities have until the conpliance date to conduct
a performance test. W believe that these requirenents and
provisions allow anple tine for the activities nentioned by the
conment er .

Comment: Two commenters (IV-D-12, IV-D-13) stated that the

requirenent to verify or report changes in operating limts in
each annual performance test report should not apply to
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paranmeters that are already specified in the facility's Title V
permt. The commenters noted that it would be illegal to nmake a
change in operating limts that are specified in the Title V
permt wthout officially amending the permt. One commenter
(I'V-D-12) further stated that the requirenent to establish
operating limts during a performance test should al so excl ude
paranmeters for which a facility already has |imts established in
their Title V permt because establishing newlimts would be
illegal wthout amending the permt.

Response: |If changes in process conditions, control device
performance, or any other situation that results in the operating
paranmeters in the Title V pernmit no | onger being appropriate to
denonstrate conpliance with the emssion limt occurs, we believe
that the operating limts should be anended. However, in
response to other conments received, we have changed the
frequency of subsequent performance tests fromannually to every
5 years or each tine a facility’'s Title V permt is renewed,
whi chever is nore frequent. As facilities will have the
opportunity to nodify operating limts in their Title V permts
in conjunction with each performance test, we have not renoved
the requirenment to verify or report changes in operating limts
in each performance test report.

Comment: Two commenters (IV-D-13, |V-D-16) stated that the
term“inlet liquid flowrate” is unclear when applied to
recircul ating scrubbers. The comenters requested that the term
be nodified to “inlet liquid or recirculating liquid flow rate,
as appropriate” everywhere that it is nentioned in the proposed
rul e.

Response: W agree with the commenters and have nmade the
request ed change t hroughout the rule.

2.5.3 Monitoring Alternatives

Comment : Several comenters (IV-D-06, IV-D-14, |V-D 15, |V-
D16, 1V-D-22) stated that the operating paranmeters specified in
t he proposed rule, especially scrubber effluent pH are not
appropriate in all cases. One commenter (I1V-D-06) stated that,
for a water scrubber with any HO in the effluent, the pH of the
scrubber effluent will be too low to determ ne any relationship
to the concentration of HO in the effluent and, for a caustic
scrubber, the pH of the effluent will only indicate whether
caustic is present in excess of the acid being scrubbed. The
commenter stated that nonitoring the pHis only appropriate for
the inlet streamof a caustic scrubber because it would
denonstrate whether the alkalinity is sufficient for absorption
of HOI. Two comenters (IV-D-14, IV-D-16) stated that measuring
the pH of a caustic scrubber is not an appropriate way to ensure
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a sufficient caustic concentration for adequate em ssion control
because the pH will always be greater than 14. |nstead,
commenter |V-D-16's conpany anal yzes grab sanples fromthe
scrubber once per shift to nmeasure the caustic concentration.
One comenter (IV-D 16) gave an additional exanple of a once-

t hrough wat er scrubber which operates very consistently and for
which pH nonitoring is not necessary because the water flow rate
is sufficient to denonstrate continuous conpliance, unless the

| oading to the scrubber changes. The commenter further stated
that his conpany does not typically nonitor the flowrate on a
once-t hrough water scrubber but rather sets the flowrate at an
appropriate |l evel or uses a design analysis to be assured that

t he scrubber is operating properly.

The commenters requested that EPA all ow nonitoring of
alternate paraneters when pH and the other specified paraneters
are not appropriate. One comenter (1V-D-06) pointed out that,
whil e the proposed rule has provisions for alternate nonitoring
paraneters for control devices other than scrubbers, it does not
have explicit provisions for alternate nonitoring paranmeters for
scrubbers. One commenter (1V-D-06) stated that sone facilities
may al ready be nonitoring a different paraneter than those
specified for a particular control device or nmay be using
di fferent but equivalent nonitoring and recordkeepi ng procedures
and requested that the EPA add provisions to the proposed rule
that allow flexibility and acconmobdat e existing nonitoring
practices, such as provisions used in the Polynmers & Resins |
MACT (863.506(f),(g),(h)). One commenter (IV-D-16) requested
that facilities be allowed to use non-continuous nonitoring
nmet hods, such as grab sanpl es, when continuous net hods are
i nfeasi ble. One commenter (1V-D06) suggested that appropriate
paranmeters to nonitor to denonstrate continuous conpliance using
a scrubber (water or caustic) are liquid flowate or pressure
drop, or tenperature or ionic conductance for a process that
operates at a very consistent steady-state. One commenter (IV-D
15) suggested that sone alternatives to pH nonitoring include
caustic feed rate, water flow rate, and tenperature and requested
that facilities be allowed to use process know edge to select the
nost appropriate nonitoring paranmeter(s) for denonstrating
cont i nuous conpl i ance.

Response: Section 63.8(f) of the General Provisions allows
facilities to apply for approval to use alternative nonitoring
procedures, and Table 7 in the proposed rule indicates that these
provi sions apply to Subpart NNNNN. So, the proposed rule allowed
for nonitoring of alternate paraneters. However, in order to
clarify in the rule text that facilities can apply to use
alternate nonitoring paraneters, we have added rul e | anguage to
t hat effect.
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Comment: One commenter (1V-D-11) stated that his facility
uses a continuous em ssion nmonitor (CEM to nonitor HO and
chl orine em ssions froman HCO production facility em ssion
point. The conmmenter noted that this requirenent is in the
facility’s Title V permt as part of the early reduction program
The comrenter requested that facilities with existing CEM be
allowed to used data fromthe CEMto denonstrate continuous
conpl i ance.

Response: W encourage facilities to use nonitoring devices
that directly measure pollutant concentrations to denonstrate
continuous conpliance with this rule if they so choose. The
commenter is welconme to request approval, in accordance with
863.8(f) of the General Provisions, to nonitor HO and chlorine
em ssions as an alternative to the continuous conpliance
procedures specified in the rule; a performance test would stil
need to be conducted in order to denonstrate initial conpliance.
Such a request should include detail ed technical specifications
along with procedures for initial installation, initial
calibration, initial validation, quality assurance, and quality
control. W have often approved such requests for MACT rul es.

Comment: Two commenters (IV-D-13, |V-D-16) noted that the
requi renents for nonitoring using a control device other than a
scrubber listed in 863.9025(d) conflict with the requirenents
listed in Table 5, item#2. Paragraphs b, d, and e of item#2 in
Table 5 refer to a scrubber, while 863.9025(d) seens to allow for
control devices other than scrubbers. The comenters requested
t hat paragraphs b, ¢, d, and e for item#2 of Table 5 be del eted
and a new paragraph (b) be inserted that instructs facilities
usi ng control devices other than scrubbers to conduct nonitoring
according to their nonitoring plan.

Response: W agree with the commenter and have changed Tabl e
5 item#2 to reflect final 863.9025(e) (proposed 863.9025(d)),
which allows facilities using control devices other than
scrubbers to determ ne their own nonitoring paraneters.

2.5.4 Site-Specific Mnitoring Pl ans

Comment : Several commenters (IV-D-11, IV-D-12, [V-D13)
di sagreed with the requirenent to submt the site-specific
nmonitoring plan for approval. One commenter (I1V-D-11) cited the
absence of a site-specific nonitoring plan in general MACT
regul ations along with the lack of details in the proposed rule
regardi ng plan submttal and reconmended that all requirenents
for the plan be renoved fromthe proposed rule. Two comenters
(I'v-D-12, 1V-D-13) stated that requiring subm ssion of the plan
would result in the details of the plan being included in a
facility’'s Title V permt and would cause a delay in
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i npl enentation and nodification of the plan because of the
lengthy tinme period typical for approval of elenents of a Title V
permt. The commenters suggested that the site-specific
nonitoring plan be treated the same way as an SSM pl an (e.g.
Title V permit would require a facility to have the plan but the
details of the plan would not be part of the permt), thereby
providing flexibility for facilities to nodify the plans while
ensuring that the plans are avail able for inspection.

Response: It was never our intent that all of the
substantive provisions of a site-specific nonitoring plan
necessarily would becone part of a facility's Title V operating
permt. W have changed the final rule to require the site-
specific nonitoring plan to be devel oped, inplenented, and
subnmitted to the Adm nistrator, but not subject to the
Adm nistrator’s approval. W also have clarified that any
deficiencies in site-specific nonitoring plans nust be pronptly
corrected upon request of the Adm nistrator, in order to allow
the Administrator to review and approve site-specific nonitoring
plans if she chooses to do so. W expect that the Title V permt
woul d contain the requirenent to devel op and i npl enent the plan
but not incorporate the plan itself, even if the Adm nistrator
requests the plan to be subnmitted. W have al so added a
requi renent that a current copy of the plan be maintained on-
site, and that previous versions be naintained on-site for a
period of 5 years after the revision of the plan.

Comment: One commenter (1V-D12) stated that the detailed
requi renents in proposed 863.9025(b) & (c) for operation,
i nspection, and mai ntenance of pH and liquid flow nonitoring
devi ces are unnecessary because proposed 863.9005(e) and (f)
require facilities to develop their own site-specific nonitoring
pl ans with operation, inspection, and mai nt enance procedures.
The comrenter requested that proposed 863.9025(b) & (c) be
del et ed.

Response: W included the detail ed operation, inspection,
and mai nt enance requirenents for nonitoring devices in the
proposed rul e because no Perfornance Specification had yet been
pronmul gated for pHor liquid flow nonitoring devices. However,
we are currently devel opi ng Performance Specifications for
continuous nonitoring systens that nust be foll owed by owners and
operators of all sources subject to standards under 40 CFR part
63. Therefore, we have decided to renoved the detailed
requirenments in 863.9025(b) & (c) fromthis rule and wait for the
rul emaki ng that will propose performance specifications for al
of 40 CFR part 63. W decided it would be premature to
promul gate performance specifications for this rule when the
specifications that would ultimately be pronul gated for all of 40
CFR part 63 may be significantly different as a result of
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possi bl e public comments received on that rul emaking. W did add
| anguage in the final rule to require that “all nonitoring

equi pnent shall be installed, calibrated, maintained, and
operated according to manufacturer’s specifications or other
witten procedures that provide adequate assurance that the

equi pnent woul d reasonably be expected to nonitor accurately.”
Therefore, owners and operators will be required by the final
rule to follow witten perfornmance specifications, but not
necessarily the ones that we proposed. In addition, the

requi renent to develop a site-specific nonitoring plan, which
must include performance specifications, is retained in the final
rule, as the nmechanismfor formalizing the performance

speci fications.

Until the Performance Specifications are pronul gated for pH
and liquid flowrate, facilities can design their own operation,
i nspection, and nonitoring procedures for incorporation into
their site-specific nonitoring plans. Once we pronul gate the
Per f ormance Specifications for pH and liquid flow nonitoring
devices, facilities that nonitor pH and liquid flow rate can
sinply cite these requirenents; facilities that nonitor other
paranmeters not covered by pronul gated Perfornance Specifications
can continue using their own procedures.

Comment : Several commenters (IV-D-06, |IV-D-11, 1V-D-12, 1V-
D13, 1V-D-14, 1V-D-15, I1V-D-16, IV-D-18, IV-D-22) stated that
t he inspection and nmai ntenance requirenments for nonitoring
equi pnent are unnecessarily burdensone and requested that
facilities be allowed to develop their own site-specific
procedures for inspection and mai ntenance of nonitoring equi pnent
i nst ead.

The comrenters (IV-D-06, IV-D-11, I1V-D-12, 1V-D 13, |V-D 14,
| V-D-15, 1V-D-16) stated that the requirenent to inspect al
conponents and el ectrical and nechani cal connections of the
nmoni toring devices nonthly is burdensone since it would result in
| ong periods of downtine because the process and nonitoring
equi pnent woul d need to be shut down during inspections. Several
cormenters (IV-D-12, IV-D-13, IV-D-16) stated the scope of “al
el ectrical connections” could be interpreted to be very broad,
whi ch woul d nmean t he inspection requirenent would be very
burdensone. One commenter (1V-D 12) noted that the inspection
requi renents woul d al so i ncrease the recordkeepi ng burden
associated wth the additional startups and shut downs,
mal functions, and em ssions exceedances. The commenter added
that the burden associated with the specific detailed
requi renents has not been included in the regulatory inpact
anal ysis and could significantly increase the burden such that
t he proposed rul e becones a major rul emaking. Several comenters
(I'v-D-12, 1V-D-13, 1V-D-14) stated that the nonthly inspections
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woul d | ead to increased HAP em ssi ons because of the additional
startups and shutdowns and because el ectrical failures would be
nore |likely after the connections are frequently disturbed. The
commenters stressed the fact that opening nonitoring systens
regularly and disturbing the wires and connecti ons woul d cause
the systens to fail sooner than if nore appropriate inspection
procedures were enployed. One commenter (I1V-D-16) noted that it
does not meke sense to disconnect a functioning systemto check
its continuity. Two comrenters (IV-D-11, |IV-D-16) added that any
failure of a nonitoring device conponent would be i medi ately
apparent because the systemreadout would default to either the
m ni mum or maxi mum of the scale.

One comenter (I1V-D-18) agreed with the need to conduct
nmont hly i nspections of nonitoring devices in order to ensure that
they remain in good working order, but requested clarification of
what types of inspection are required. The commenter questioned
the neaning of “all electrical connections for continuity.”

Several comenters (IV-D-06, IV-D-11, IV-D-13, IV-D 14, |V-
D16, 1V-D-22) stated that the proposed calibration requirenments
for pHand liquid flowrate nonitoring devices are inappropriate
and shoul d i nstead depend on the manufacturer’s recomendati ons
and the service requirenents of the specific application. The
commenters specifically noted that the requirenment to calibrate
the pH nonitor every 8 hours is unnecessary and would yield three
hours worth of invalid data per day as well as cause facilities
to i ncur high maintenance costs. The commenters stated based on
their experience that pH nonitors are very reliable and weekly or
bi -weekly calibration, which would result in a 98 to 99 percent
availability of the nonitor, is sufficient for continuous pH
monitors. One comenter’s (IV-D-11) facility instead uses two
online pH nonitors, one to control pH and one to nonitor pH
which are calibrated every two weeks; additionally, an alarmis
set to sound when the difference between the two nmonitors is 0.2
pH units or greater. The pHis then checked by an independent pH
nonitor, and the incorrect unit is recalibrated. One conmenter
(I'V-D-14) noted that the EPA's Test Method 150.2 all ows
facilities to either directly calibrate each pH probe or evaluate
pH neasurenment accuracy with a “laboratory-type pH neter” and
stated that the proposed rule contravenes this nethod. The
commenter al so noted problens inherent in measuring the pH of
particul ar streans: (1) fluorine-containing streans etch pH
probes, and (2) sulfur-containing streans plug the pH probe
el ement s.

Several comenters (1V-D-06, |1V-D-13, |V-D 14) suggested
that the EPA allow facilities to design their own inspection and
mai nt enance procedures for nonitoring equi prent and include them
inthe facility’'s SSM plan. This would ensure that a plan is
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subj ect to agency review on demand while not nmaking it part of a
facility’'s Title V permt, thereby avoiding a 6 to 18 nonth del ay
when a change is nade to a plan. One comenter (IV-D-14) cited

t he Pol yet her Pol yol s NESHAP (Subpart PPP; 863.1438 & 1439) as an
exanple of a rule that provides a structure for facilities to
describe their site-specific nonitoring plans in their
Preconpl i ance Report, which is subject to the 45-day revi ew
program and requested that such a program be included in the
proposed rule. The conmmenter recognized that the proposed rule
does allow facilities to petition for alternative nonitoring

pl ans but found several problens with this option: (1) permtting
authorities do not have enough resources to review the |arge
nunber of requests which would |ikely be generated by this rule,
and (2) the review process would not allow facilities adequate
time to design their nonitoring plans and be in conpliance by the
conpl i ance date.

Response: As stated above, we have renoved all of the
specific operation, inspection, and mai ntenance requirenents for
nmoni toring devices fromthe final rule because we are planning to
propose simlar requirenments that will be applicable to all 40
CFR part 63 sources. An opportunity will be provided to comment
on that rulemaking after it is proposed.

In response to the suggestion that facilities design their
own i nspection and mai nt enance procedures for nonitoring
equi prent and include themin a plan, we would point out that the
proposed rule included a requirenent to develop a site-specific
nmoni toring plan, which would include such information as
i nspection and mai nt enance procedures for nonitoring equi pnent.

Comment: Two commenters (IV-D-12, IV-D-13) stated that the
requi renent to ensure, and certify annually under Title V, that a
pH nmonitor sanple is properly m xed and representative is
i npossible to neet. The commenters requested that the
requi renent be changed to require the nonitor installation to be
designed to provide a well-m xed and representative sanpl e,
because a design requirenment can at | east be denonstrated. The
comenters al so noted, that the requirenent is redundant because
it is already covered under 863.8(c)(2) of the Ceneral
Provi si ons.

Response: Section 63.8(c)(2) of the CGeneral Provisions
requires continuous nonitoring systens (CM5) to be installed such
that representative neasurenents of paraneters are obtained. As
stated above, the requirenent to ensure that a pH CVS sanple is
properly m xed and representative, along with other nonitoring
operation, inspection, and naintenance requirenments, has been
renoved fromthe final rule.
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2.5.5 O her Comments Reqgardi ng Mnitoring

Comment: Two commenters (IV-D-09, IV-D19) requested that
the proposed rule be revised to state that continuous paraneter
nonitoring is only required while the HO production process
equi pnent is operating. One commenter suggested that periods of
st oppage for mai ntenance and repairs should be covered under a
facility’s SSM pl an.

Response: The proposed rule stated, in both 863.9025(a) (1)
and 863.9035(d), that continuous paraneter nonitoring is only
required while the affected source is operating. The proposed
rule further stated in 863.9035(d) that continuous paraneter
nmonitoring is required during “periods of startup, shutdown, or
mal functi on when the affected source is operating,” but not
during periods of “nonitor nmalfunctions, associated repairs, and
require quality assurance or control activities (including, as
applicable, calibration checks and required zero and span
adjustnments).” Therefore, we believe that the rul e already
addressed the conmmenter’s request and these provisions remain in
the final rule.

Comment: One commenter (I1V-D12) requested that only one
valid data point per mnute be required to be used to cal cul ate
t he hourly average when data are avail able nore often than that.
The commenter noted that nodern conputers collect nany data
poi nts per second, but the data are often not retained | ong
enough to be used to calculate an hourly average. The comenter
cited the HON, the Standard Standards (Subpart SS), and the SOCM
Consol i dated Air Rule as exanples of rules that have such a
requirenent.

Response: W agree with the commenter and have changed the
final rule to state that, for data coll ected using an autonmated
CVB, you nust use at |east one neasured val ue per mnute to
cal cul ate hourly average values if values are neasured nore than
once per mnute.

Comment: One commenter (1V-D 16) requested that nonitoring
data not be required to be collected during periods of
mai nt enance and cal i bration. The comrenter suggested that the
requi renent to have valid data for 75 percent of the hours in a
24- hour period specifically exenpt hours during which naintenance
and calibration are perforned.

Response: The proposed rule does not require facilities to
coll ect nonitoring data during periods of “nonitor mal functions,
associ ated repairs, and required quality assurance or control
activities (including, as applicable, calibration checks and
required zero and span adjustnents)” [proposed 863.9035(d)]. W
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beli eve that 25 percent of operating hours is a sufficient anmount
of time to performcalibration and nmai ntenance activities, and
that valid data can reasonably be expected to be obtained during
the other 75 percent of the operating hours. Therefore, we

di sagree with the commenter’s request to exenpt periods of
calibration and nai ntenance fromthe requirenment to have valid
data for 75 percent of the hours in a 24-hour period. However,
we have clarified that valid data are required for 75 percent of
the “operating hours” (e.g., the hours during which the affected
source is operating) in a 24-hour period.

2.5.6 Conmpl i ance During SSM Events

Comment: One commenter (1V-D-07) stated that it could
sonetinmes be difficult to conply with the section of the General
Provi si ons which states that owners or operators rnust mnimze
em ssions at an affected source “at least to the levels required
by all relevant standards,” even during periods of startup,
shut down, and mal function (863.6(e)(1)(i)). The conmenter gave
an exanple of a situation in which an air pollution control
devi ce mal functions and cannot neet an emission limtation (e.qg.,
12 ppm HO and/or 20 ppmd, in the proposed rule). The
comment er suggested that the EPA all ow affected sources to take
measures to prevent or mnimze excess en ssions to the extent
practical, rather that to the level of the standard, during
periods of startup, shutdown, and nmal functi on.

Response: This comment addresses the General Provisions
rat her than the proposed HO Production rule, so we cannot
consi der any rul e changes based on this comment. However, we
note that we proposed to revise this | anguage in the Ceneral
Provisions (66 FR 16318) to state that owners or operators shall,
“at all tinmes, including periods of startup, shutdown, and
mal function,” mnimze em ssions “to the levels required by the
rel evant standards, i.e., nmeet the em ssion standard or conply
with the startup, shutdown, and nal function plan.”

Comment: One commenter (1V-D 14) requested that the EPA
address the issue of nonitoring requirenments during SSM events
that are addressed in the SSM plan. The conment er suggested that
a provision be added to the proposed rule simlar to 863.1420(h),
which states that facilities do not have to collect nonitoring
data during an SSM event if the owner/operator has provided
justification in the Preconpliance Report for shutting down the
nmoni toring device during the specific SSM event and received
approval fromthe Adm nistrator.

Response: The proposed rule did address the issue of
nmonitoring requirenents during SSM events in 863.9035(d), which
requires facilities to collect nonitoring data during periods of
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SSM when the affected source is operating. W do not believe
that a provision exenpting facilities fromcollecting nonitoring
data during SSM events, under certain circunstances, is
necessary. The commenter did not provide any technical basis for
why such a provision woul d be necessary for this specific

i ndustry.

2.6 NOTI FI CATI ONS, REPORTS, AND RECORDS

2.6.1 Subni ssi on Dat es

Comment: One commenter (1V-D-06) stated that there are
i nconsi stenci es between the General Provisions and the proposed
rul e regarding dates for testing and reports. The conmenter
stated that the proposed rule appears to require performance
testing and subm ssion of the Notice of Conpliance Status (NOCS)
before the conpliance date, whereas the General Provisions set
deadl ines for these activities after the conpliance date.

Response: W acknow edge the referenced inconsistency
bet ween the proposed rule and the General Provisions and have
changed the final rule to conformw th the General Provisions.
The final rule requires the perfornmance test to be conpl eted
wi thin 180 days after the conpliance date. The final rule does
not change the requirenment to submt the NOCS within 60 days
after conpletion of the performance test, because this
requi renent was already consistent with the General Provisions.

Comment : Several comenters (IV-D-07, IV-D-12, |V-D13)
requested that owners or operators be allowed to submt
sem annual conpliance reports 60 days after the end of each
sem annual reporting period, rather than the 30 days that is
specified in the proposed rule. Two comenters (I1V-D-12, IV-D
13) stated that, since there are simlar schedules for Title V
and State reports, a m ninumof 60 days woul d be necessary for
facilities to review and conpile all of their nonitoring data for
all of their sem annual conpliance reports. One commenter (I1V-D
07) stated that this change woul d be consistent with other
NESHAP, such as the G| and Natural Gas NESHAP and the HON

Response: W believe that 30 days is sufficient tinme to
prepare and submt sem annual conpliance reports. An owner or
operator is not required to include all nonitoring data fromthe
reporting period in the sem annual conpliance report, but rather
to report information regarding each deviation from an eni ssion
[imtation and each SSM event. |f no deviations or SSM events
have occurred during the reporting period, relatively little tine
shoul d be required to prepare a report stating so. |If deviations
or SSM events have occurred during the reporting period, the
owner or operator should be docunenting the information required
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for each event as soon as it occurs, rather than waiting until
the end of the reporting period to docunent all of the deviations
and SSM events. Furthernore, the proposed rule allows a facility
whose permtting authority has already established dates for

submi tting sem annual conpliance reports pursuant to 40 CFR
70.6(a)(3)(iii)(A) or 71.6(a)(3)(iii)(A) to submt reports for
this subpart according to those dates. Therefore, we have not
changed the requirenents for the subm ssion of seni annua
conpliance reports in the final rule.

2.6.2 SSM Reports

Comment : Several commenters (IV-D-07, IV-D-12, |V-D13)
requested that the EPA allow reports of startups, shutdowns, and
mal function events to be submtted with the sem annual conpliance
report rather than as individual imrediate reports follow ng each
event. Both commenters stated that this change woul d be
consi stent with other NESHAP, including the HON

Two of the comrenters (I1V-D-12, IV-D-13) stated that nost
deviations fromthe SSM pl an invol ve paperwork variances wth no
i npact on em ssions. Further, the cormmenter stated that, for
events that do have a potential inpact on em ssions or require
community response, facilities are required to submt reports
within 15 mnutes to one hour of the event under CERCLA, SARA
and State requirenents. The commenter concluded that no purpose
is served in submtting reports to the EPA or del egated authority
2 days and one week after an SSM event.

Response: I mmedi ate SSM reports are only required when an
SSM event is inconsistent with a facility’s SSM plan. So, the
nore thorough a facility’s SSMplan is, the fewer events wl|
trigger this imedi ate reporting requirenent. The requirenent to
submt imrediate SSMreports 2 days and 7 days after an SSM event
that is inconsistent with a facility’s SSM plan is based on
863.10(d)(5)(ii) of the General Provisions. W believe that this
requi renent is necessary in order to ensure that the proper
authorities are made aware of such events. Therefore, we have
retained the requirenment for inmediate SSMreports in the fina
rul e.

2.6.3 Unnecessary/ Burdensone Reporting and Recor dkeepi ng
Requi r enent s

Comment: One commenter (1V-D 15) questioned the need for
sem annual conpliance reporting and reconmended that, as an
alternative, facilities be required to keep records on-site for
revi ew by conpliance personnel.
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Response: The CGeneral Provisions require facilities subject
to part 63 NESHAP to sem annual ly report excess em ssions and
nmoni tori ng system performance. The sem annual conpliance report
required by the proposed rule is consistent with the nechani sm
used by other part 63 NESHAP to submt the required information.
W believe that it is necessary to submt this information
rather than sinply keep records on-site for review by conpliance
personnel , because it provides better conpliance assurance.
Therefore, the final rule retains the requirement to submt
sem annual conpliance reports.

Comment: Two commenters (IV-D-15, 1V-D 18) requested that
the EPA elimnate the requirenent to cal cul ate and keep records
of daily, hourly, and annualized CM5s data. The comenters
recommended that facilities record and, perhaps, periodically
report the occasions when their em ssion control devices are
mal functioning or operating at |ess than their known efficiency.
The commenters suggested that these reporting and recordkeeping
requi renents be established in a facility’'s SSM pl an rat her than
in the rule.

Response: The proposed rule required owners or operators to
col |l ect paraneter nonitoring data and cal culate hourly and daily
averages, as well as keep records of the collected and cal cul at ed
values. W believe that these requirenents are reasonabl e,
especially given the conputer technology that is readily
avai l able to record data and performcal cul ati ons. Further, we
believe that these records are necessary in order to denonstrate
conpliance, and that nerely keeping records of non-conpliance
events woul d not be sufficient to denonstrate conpliance.

Comment: Two commenters (IV-D-12, 1V-D-13) comented on the
requi renent to include information about CMS downtine in
sem annual conpliance reports. The comenters requested that the
requirenent to report the date and tinme that each CVS was
i noperative and the requirenent to report the total duration of
CVPS downtinme both explicitly exclude tinmes when the CMS is
i noperative for pH calibration checks and other inspection and
mai nt enance activities required by the proposed rule. The
commenters stated that the required calibration and inspection
and mai ntenance (I/M requirements will result in a high anount
of downtinme which will overshadow the effect of downtinme due to
true probl ens.

Response: W understand the conmmenter’s concern regarding
i ncluding downtine for required I/Mactivities in the reported
total downtinme for CMS5. However, the requirement to report total
CVB downtine is based on a simlar requirenent in the General
Provisions (863.10(e)(3)(vi)(J)), so we have not renoved it from
the final rule. The owner or operator may, however, report a
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breakdown of the total CM5 downtine into periods due to
calibration and I/Mactivities, nonitoring mal functions, and
ot her applicabl e causes.

Comment: Two commenters (IV-D-12, IV-D 13) requested that
the requirenment to include a brief description of the process
units in each sem annual conpliance report be deleted. The
commenters stated that a description of an HO production process
unit is already given in the rul enmaki ng package and t hat
repeating the description every six nonths is an unnecessary
bur den.

Response: First, the requirenment to include a brief
description of the process units in each sem annual conpliance
report is intended to be nore than nerely repeating the generic
process description included in the rul emaki ng package. The
intent of the requirenent is for an owner or operator to give
their permtting authority a nore detail ed description of the
specific equipnent at their facility that is subject to this
subpart. Once these process descriptions have been witten for a
facility, we do not believe it is a burden to sinply copy them
i nt o subsequent sem annual conpliance reports. Furthernore, it
is helpful to the permtting authority review ng the conpliance
report to have that information in each report. Therefore, the
final rule retains the requirenent to include a brief description
of each process unit in each sem annual conpliance report.

Comment: Two commenters (IV-D-12, 1V-D13) requested that
the EPA delete the requirenent to include in the sem annua
conpliance report a description of any changes in CMS, processes,
or controls since the |ast reporting period. The conmenters
stated that these changes require a Title V permt change, making
the reporting of themin the sem annual conpliance report
unnecessary.

Response: The requirenent to include in sem annual
conpliance reports a description of any changes in CV5,
processes, or controls is not intended to replace a facility’s
obligation to nodify its Title V permit when such a change
occurs. Rather, it is nmeant to be helpful to the permtting
authority to have this information included in the sem annual
conpliance report. W do not believe that it is a significant
burden to report this information on those occasi ons when changes
have been nade.

Comment: Two commenters (IV-D-12, IV-D-13) stated that the
entries in Table 7 referring to 863.1(b)(3) and 863.10(b)(3) of
the General Provisions inply that every major source in the
United States nust keep records stating that their facility is
not an HC production facility. The commenters requested that
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the entry in the “Applies to Subpart NNNNN' col um be changed
from*“yes” to “no” for the specified sections of the General
Provisions in order to avoid inposing unnecessary recordkeepi ng
requi renents on a very |large nunber of sources.

Response: W believe that the commenters’ interpretation of
the requirenent to keep records indicating that a facility is not
subject to this subpart is incorrect. It is not necessary that
every facility in the country keep records stating that they are
not subject to every published standard that does not apply to
them Rather, an owner or operator should apply a
“reasonabl eness test” to determ ne whether to keep such records
(e.g., adry cleaning facility does not need to keep records
indicating it is not subject to the Steel Pickling NESHAP)
Furthernore, the proposed revisions to the referenced sections of
the General Provisions indicate that only sources in a particular
source category need to keep records indicating that they are not
subject to the relevant standards for that source category.

The final rule for this source category, in particular,
i ncl udes conplicated applicability provisions. |In nmany cases, it
will not be imrediately obvious to an inspector or enforcenent
of ficial whether a particular facility is subject to this
subpart. Therefore, if an owner or operator determ nes that his
facility, which produces HO, is not subject to this subpart, it
is in his best interest to keep records indicating that the
facility is not subject.

Comment: Two commenters (IV-D-12, |V-D 13) requested that
the EPA delete the requirenent to naintain a | og detailing the
operation and mai ntenance of process and control equi pnent
bet ween the conpliance date and the tine when CVS are installed
and validated and operating limts are established. The
commenters stated that the requirenent is too general and uncl ear
and serves no environnental purpose while exposing facilities to
an unknown conpliance liability. The commenters further stated
t hat keepi ng operating records that good practices are being
enpl oyed and conpliance is being achieved has al ways been
adequate during that short time period and requested that the
requi renent to keep a | og be del et ed.

Response: W agree with the commenters that the referenced
requirenent is not entirely clear as to what should be recorded
and what the associated liabilities are. W have, therefore,
decided to renove this requirenent fromthe final rule.
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2.6.4 | nconsi stencies in Proposed Rul e

Comment: One commenter (1V-D-06) noted that 863.9045(a) is
not consistent with Table 7, particularly with respect to section
63.9(f) of the General Provisions.

Response: Proposed 863.9045(a) stated that owners or
operators nust submt all of the notifications in, anong others,
8 63.9(b) through (h) of the General Provisions that apply to
them As noted in Table 7 of the proposed rule, 863.9(f) does
not apply to this subpart because it pertains only to opacity and
vi si bl e em ssions standards, which are not included in the
proposed rule. W do not consider this to be an inconsistency
because 863.9045(a) clearly states that the owner or operator
only has to conply with those sections that apply to them and
Tabl e 7 specifies which sections of the General Provisions
specifically apply to this subpart.

2.6.5 El ectroni ¢ Recor dkeepi ng

Comment: Two commenters (IV-D-12, |1V-D 13) requested
clarification of the requirenment to maintain records on-site for
at | east two years follow ng the date of each report/event. The
commenters stated that many records are now kept in electronic
format, so the requirenment should be clarified to indicate that
records nust be accessible fromon-site for at |east two years.
The comrenters cited the HON (863.103(c)(1)) as an exanple of a
rule with such a clarification.

Response: W agree with the commenters that records required
to be kept on-site may be kept on-site in electronic fornat
(e.g., conputer files). The final rule has been changed to
reflect this clarification.

2.6.6 Report Addressee

Comment: One commenter (1V-D-07) asked to whomthe required
reports should be addressed. The conmmenter was unsure whet her
the EPA or a State agency was the appropriate recipient of the
reports.

Response: The appropriate recipient of the reports required
under this subpart is either your permtting authority (State,
| ocal, or tribal agency, S/L/T) or, if the Adm nistrator has not
del egated authority to your S/L/T, the EPA. As stated in
863. 9070(a) of the proposed rule, an owner or operator should
contact his EPA Regional Ofice to find out whether this subpart
has been delegated to his permtting authority. An owner or
operator can determ ne which is the appropriate EPA Regi onal
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Ofice to contact by view ng the foll ow ng webpage:
http://ww. epa. gov/ epahone/ | ocat e2. ht m

2.7 EM SSI ON ESTI MATES

Comment: One commenter (1V-D-09) stated that the EPA
overesti mated both the baseline em ssions and the projected
em ssion reductions. The comrenter stated that the EPA s
m sinterpretation of the data it collected regarding the
commenters’ facility contributed to the overesti mated em ssion
estimates.

Response: W cal cul ated the baseline em ssions using HCG
em ssion data fromthe Toxic Rel ease Inventory, primarily for the
year 1998. In the nenorandunt in the docket documenting our
cal cul ation of the baseline em ssions, we stated that our
estimate of the baseline em ssions was possibly an overesti mate
because we used TRI data which did not indicate whether all of
the HO em ssions froma plant site canme fromthe HO production
processes. Because we used these baseline em ssions to calculate
the projected em ssion reductions fromthe proposed rule, the
proj ected em ssion reductions could also be slightly
overesti mated. However, because the MACT fl oor regul atory
alternative (which is the mninmum/level of stringency allowed by
the Clean Air Act and is entirely technol ogy-based) was sel ect ed,
the estinmate of projected emi ssion reductions did not directly
i npact the deci sion.

Therefore, in the final rule, we have not changed the
assunptions and net hodol ogy used to cal cul ate the baseline
em ssions and the projected em ssion reductions. W have,
however, nade specific changes to our em ssion estinmates based on
the details the commenter provided regarding the facility owned
by hi s conpany, as documented in a nenorandumin the docket.’ W
woul d point out that the comenter’s situation is sonmewhat unique
as ownership of the facility has changed several tinmes between
the tine represented by the permt data and the present, and the
processes that were previously all owned by the same corporation
are now di vi ded anong several conpanies.

® Menorandum Hartmann, A., and Norwood, P., EC/R
| ncorporated, to Maxwell, B., EPA/CG Baseline Conditions for
Hydrochloric Acid Production. March 21, 2001. {Docket ItemII-B-
5}

" Menorandum Deering, A., and Norwood, P., EC/R
I ncorporated, to Maxwell, B., EPA/CG Baseline Conditions and
MACT Fl oor Inpacts for the Final Hydrochloric Acid Production
NESHAP. Oct ober 4, 2002 {Docket Item | V-B-4}
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2.8 COST | MPACTS

2.8.1 Assunpti on of Conmmobn Scr ubber

Comment : Several commenters (IV-D-13, [V-D-14, |V-D 15, |V-
D16, 1V-D-18) stated that a key assunption that the EPA used in
calculating the cost inmpacts is invalid. The EPA assuned that
facilities could control multiple em ssion streans using a single
control device, thereby reducing control and nonitoring costs.
The comenters stated that it is not feasible for nost facilities
to use a comon control device for all of their HO production
em ssion streans because of the physical |ayouts of their
facilities and because of the |ong distances between eni ssion
points. Additionally, the commenters noted that storage tanks
and transfer operations tend to emt higher concentrations of HC
and be controlled with sinpler control devices than process
vents, which would nmake conbi ning these em ssions streans
impractical. The conmenters also noted that safety concerns
often preclude the conmbination of nultiple em ssion streans into
a single control device. The comrenters asserted that the EPA
grossly underesti mated the cost inpacts of the proposed rule
because each facility would need to install nmany control devices
and, consequently, many paranmeter nonitoring systenms. The
commenters requested that the EPA gather nore accurate data
concerning the nunber of control devices that each facility would
need to install and then re-calculate the cost inpacts.

However, another commenter (1V-D-08) stated that routing al
of these em ssion points to a comon control device is feasible
because the efficiency of the control device can be maxi m zed by
matching it with the em ssion streamthat has the hi ghest
pol lutant |oading and the | east variability (e.g., process vent
if included in common control device). The comenter stated
that, for HCO production facilities, the process vents typically
have the highest pollutant |oading with the |east variability,
storage tanks have typically have the | owest pollutant |oading
with the nost variability, and transfer operations fall in
bet ween.

Response: In response to another coment we received (see
section 2.1.1), we have clarified that the final rule applies
only to HC storage tanks that are directly related to the HC
production unit. This should nean that the di stance between an
HCl process vent and associ ated storage tanks and transfer
operations is shorter than it would be were all HC storage tanks
on-site to be included in the HC production affected source,
making it nore feasible to use a cormmon control device. In
response to the comment that it would be difficult to conbine
em ssion streans with different concentrations, we point out
commenter |V-D-08 s assertion that it is feasible to conbine
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em ssion streans of varying concentrations if the control device
is matched to the em ssion streamw th the highest poll utant
| oadi ng. We acknow edge the comment that safety concerns are an
i ssue in conbining em ssion streans into one control device.

W don't agree entirely with all of the points raised by the
commenters and we continue to believe that there are situations
in which a conmon control device would be possible and is, in
fact, used. However, to be nobst conservative in estimating the
potential inpacts of this rule, we have revised our estimte of
the control costs for the final rule using the assunption that
each em ssion point that would need to be controlled woul d have
Its own dedicated control device installed. This resulted in a

total estimated capital cost of $12.4 mllion and a total
estimated annual cost of $5.9 mllion (total annualized control
and nonitoring capital cost of $1.4 million; total annual

equi pnent operation and mai nt enance cost of $380,000; and total
reporting and recordkeeping cost of $4.2 million). This
represents an increase of around $245,000 fromthe total annual
cost estimated at proposal (see section IV.C of the proposal
preanbl e).®

2.8.2 Cost Not Justifiabl e

Comment: One commenter (1V-D-06) stated that the true cost
i npacts of the proposed rule are too high given the snal
environmental benefit that would be achieved. The conmenter
asserted that the cost inpacts estimated by the EPA are too | ow
and estimated the total annual conpliance cost for the proposed
rule to be in excess of $1 mllion for the commenters’ conpany,
whi ch owns several potentially subject facilities. Since several
of the facilities owned by the commenters’ conpany emt |ess than
5 tons of HCO per year, the comrenter concluded that it does not
make sense to inpose $250,000 worth of conpliance costs (per
facility) to reduce only a few tons of em ssions per year.

However, another commenter (1V-D-05) noted their support for
the EPA's decision to regulate HCO production facilities and
stated that the cost to the industry is justifiable considering

®Note that we revised our estimate of the cost for
i ndi vi dual control devices because we changed the em ssion
limtations in responses to coments received. The control
efficiency required by the final rule is |ower than the control
efficiency that was equivalent to the concentration em ssion
limtations proposed. Therefore, the cost for each control
device is lower in the final calculation of cost inpacts than it
was in the proposed cal cul ation of cost inpacts.
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the protection of human health that woul d be provided if the
proposed rul e were inplenented.

Response: I n accordance with section 112(d)(3) of the O ean
Air Act, we are required to establish em ssion limtations at
| east as stringent as the MACT floor. The em ssion |imtations
in the proposed rule represent the MACT floor and we, therefore,
must inpose limts at |east as stringent as this floor |evel,
wi thout regard to the associated cost inpacts. In the
consideration of alternatives nore stringent than this floor
| evel, we do consider the relative costs and ot her inpacts.
Additionally, HC production facilities that are | ocated at major
source plant sites cannot be exenpted fromthe rule, even if it
is alowemtting HJ production facility.

The commenter did not provide information on their estimte
of annual costs “in excess of $1 mllion,” nor did they provide
detail ed cooments on aspects of our cost inpacts estimate.
Therefore, we were not able to address the claimthat our
estimated i npacts were too | ow.

We have, however, made several changes to the final rule
that should serve to reduce the cost inpacts of the MACT fl oor
emssion limtations for lowemtting facilities and em ssion
points. For exanple, in response to a comment in section 2.1.1
we have revised the applicability to include only those
facilities that produce greater than or equal to 30 percent
l[iquid HO by weight, thus elimnating the possibility that
producers of dilute HO with |ittle em ssion potential are
subject. Also, in response to a coment we received (see section
2.1.1), we have clarified that the final rule applies only to HC
storage tanks that are directly related to the HO production
unit, which nmeans that small, renote tanks would not be subject
to control requirenments. Further, in response to another conment
(see section 2.1.3), we have added a size cutoff for storage
tanks based on the cost-effectiveness of control. |In response to
anot her coment received (see section 2.5.1), we have elimnated
t he annual performance test requirenment. These neasures should
reduce the nunmber of em ssion points needing control devices and
t he frequency of performance testing, thereby reducing the cost
i npacts of the final rule. Since the conmmenter did not provide
specific details as to which portions of the cost inpact analysis
wer e underesti mated, we have not nade any specific changes to the
cost inpact analysis in response to this comment.
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2.9 M SCELLANEQUS

2.9.1 ASTM Met hod Changes

Comment: One commenter (1V-D-01) inforned the EPA that the
ASTM test methods cited in the proposal preanble do not have the
nost current dates listed. The comenter provided the correct
met hod nanes and dates. These corrections are presented in Table
2-5.

Tabl e 2-5. Corrected ASTM Test ©Met hod Nanes.

Met hod Nane Li sted Corrected Method
in FR Notice Names

D3154-91 D3154- 00

D3796- 90( 1996) D3796- 90( 1998)

E337-84(1996) sane

D3464- 96 D3464- 96(2001)

The comment er expl ai ned that nmethods D 3796, E 337, and D 3464
have been reapproved w thout changes, but nethod D 3154 has
changed. |If requested, the comenter stated that they would
provide the EPA with a copy of the current version of the
recently-revised Method D 3154 with the rationale for the
changes.

Response: These nethods were cited in section VI.H of the
proposal preanble as voluntary consensus standards potentially
applicable to the proposed rule. Al four of the nethods
nmenti oned by the commenter were determ ned to be inpractical
alternatives to EPA test nethods for the purposes of the proposed
rule. W have, however, changed the nmethod nanes in the final
preanble to reflect the nost current version of the ASTM net hods
cited.

2.9.2 Word Changes

Comment: Two commenters (IV-D-13, |1V-D 16) requested that
the word “scrubber” in the right-hand colum of Table 3, item #1
be changed to “control device, if any.” The comrenters stated
that this change woul d address situations in which an alternate
control device is used or no control device is needed to neet the
st andar d.

Response: W have made the requested change in the fina
rul e.
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Comment: Two commenters (IV-D-13, |1V-D 16) requested that
the term“major alternatives” be changed to “major changes” in
863. 9070 of the proposed rule. The commenters stated that this
change woul d be consistent with the | anguage in 863. 90.

Response: W have made the requested change in the fina
rul e.

Comment: Two commenters (IV-D-13, |V-D-16) stated that the
word “imredi ate” in 863.9050(f) is unnecessary and shoul d be
del eted. The commenters noted that paragraphs (1) and (2) of
that section detail the timng for subm ssion of the reports,
maki ng the word “i nmedi at e” i nappropri ate.

Response: The term “i nmmedi ate startup, shutdown, and
mal function report” is used in 863.10(d)(5) of the General
Provisions to distinguish it froma “periodic startup, shutdown,
and mal function report.” An imrediate SSMreport is submtted
within the specified tinme period after an SSM event for which the
procedures in the SSM plan were not followed. A periodic SSM
report is submtted sem annually for SSM events for which the SSM
plan was followed. Therefore, in order to be consistent with the
CGeneral Provisions and retain this distinction, we have not
removed the word “i medi ate” fromthe final rule.

2.9.3 Typogr aphical Errors

Comment : Conmenters provided the foll ow ng coments
regardi ng typographical errors in the proposed rule.

One comrenter (l1V-D-16) noted that the reference to
“paragraphs (f)(1) through (3) of this section” in 863.9005(e)
appears erroneous. The comenter suggested that the reference
shoul d be to paragraphs (e)(1) through (3) of that section, which
appear to be nore germane than paragraphs (f)(1) through (3).

Two conmenters (I1V-D-13, |1V-D-16) noted that 863.9005(f)
refers to “paragraphs (g)(1) through (3) of this section,” which
do not exist. The comenters suggested that the EPA intended to
refer to paragraphs (f)(1) through (3) of that section.

One comenter (I1V-D-13) noted that 863.9025(e) referred to
in 863.9035(c) does not exist. The commenter stated that the
reference should be to 863.9025(d) i nstead.

Two commenters (1V-D-13, 1V-D-16) noted that the word

“following” in the heading of the right-hand colum of Table 4
appears to be out of place and shoul d be del et ed.
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Three commenters (1V-D-13, 1V-D- 16, 1V-D-22) noted that the
word “austic” in the left-hand colum of Table 4, item #1 should
be corrected to “caustic.”

Two commenters (1V-D-13, 1V-D-16) noted an inconsi stency
between Table 1 and Tables 4 and 5. Itens #1 and 2 of Table 4
and itenms #la and 2a of Table 5 read “is less than the
concentration |imt specified in Table 1..,” while Table 1 reads
“...concentration shall not exceed...” The commenters requested
that the EPA add the words “equal to or” before “less than” in
the specified sections of Tables 4 and 5.

One comenter (1V-D-16) noted that the entry for item#3 in
the right-hand col um of Table 4 should begin with the word
13 you. ”

Response: W have made all of the corrections in the fina
rul e.

Comment: Two commenters (IV-D-13, IV-D-16) noted that the
reference in 863.9005(f)(1) to 863.9030 appears erroneous. The
reference in 863.9005(f) (1) says “Ongoi ng operation and
mai nt enance procedures in accordance with ... 63.9030.” However,
863. 9030 presents initial conpliance requirenents.

Response: W have changed 8§63.9005(f) (1) to reference
§63. 9025 i nstead of §63. 9030.

2.9.4 Subpart A Conments

Comment: One commenter (I1V-D-19) submtted a copy of his
coments regardi ng the proposed revisions to the General
Provisions in Subpart A. The commenter requested that these
comments be considered in this rul emaki ng because the proposed
HCl production NESHAP relies heavily on the General Provisions.
The commenter highlighted two of his conments regarding the
proposed General Provisions: (1) EPA should delete the sections
fromwhich MACT standards have been consistently exenpted, and
(2) sonme of the conpliance requirenents (e.g., imediate
reporting of SSM events, CMS downtime cal cul ati ons, and
subm ssion of SSM pl an revi sions) are beyond what is necessary to
denonstrate conpliance. The commenter encouraged the EPA to
pronmul gate the revised General Provisions in order to allow
industry to determne the interaction between the proposed rule
and the revised General Provisions.

Response: W appreciate the additional comments. These

coments are being considered under the General Provisions
r ul emaki ng.
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