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Maticnmal emission standards for hasardous air gpoliuvtants
{NESHAP) for perchlorcethylens (pere) dry cleaning facilities
were promulgated on Deptember 22, 19%3. On December 20, 1393,
the Inbternaticnal Fabricare Insticnte {IFI}, a trade asscclation
representing commexcial and industrial diy cleaners nationwides,
submitted a sratement of issyes to the U.5. Court of App=als for
the PBistrict of Columbia Circuit that challenged the HNESHLE.

In the course of discussions with IFI, the Agency was ahle
to convince IFI thab bhedr ocxiginal statement af iasues could be
reduced to two izsuwes. The first issue dealt with transfer
mzehines pirchased or inatalled betwesn proposal and promulgation
of che HESHAE. The second issue dealt with sxceedances of the
pare consumprion limics that determine whether a source is a
gmzll area source, large area Jcurce, Or majer sourcs. The
Agency has entered intoe a sertlement agreement with IFT co
resolve these igsues, aszs cutlined below,

Fegarding bthe i=zepe of tranafer macshihes purchasad or
installed hetwsen proposal and promulgation, IFI'= concern =tems
from the fact that the Agenoy did net propose Lo ban new transfer
machines, yet ak promulgsbion did ban such mschines.  The IFT
argusad that dry cleaners who installed new transfer machines
batween proposal and promulgaticn did so with the underscanding
that the Agency had nok propoged any prohibirions againass this.
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These dyy <leaners now have no recourse bubr ko sorap these new
transfer machines apnd replace them with new dry-to-dry machines
in order Lo comply with the NESHRE. TFT asgerted that this is

pnfair, given thede dyy cleaners acted in accordance with the law
ta the best of their knowledge at the tims.

At the time of proposal, the kgeney beliewved that ne new
trangfer machinesz were being sold or installed, and for Lhie
reason did not proposs to ban purchase of new transfer machines.
Howswver, dige to new information that the Agency recelived afker
proposal that is explained in the preamble £o bhe finel ruls, the
Agency banned the purchase of new transfer wmachines. The ban was
considered reasonable because the Agency’s analysis showed thar
anizgions from clothing transfer could be eliminated by reqiizing
dry-to-diy machines in their place. Emissions from cleothing
tranafer acocounk for abouk 25 percent of transfers machine
emizsions. The Agency’s analysis also showed thac in the typical
case where 2 pew dry-to-dry machine was ingtalled instead of a
new transfer machine, & net savings of $300 per ton of emission
reductiong would be realized by Ehe dxy cleéansr. Hence, the
agency decided abt promulgation to effectively "ban' new tranzfer
machines from being introduced subseguent to promuelgation, by
making the emission limit for new transfer machines impossikle to

achieve. It was believed this decision would have no impact on
diy ¢leaners, 2inge no new Lransfer machines were being purchased
or installed. It was conly after promulgaticn that it becams

apparent that a few new transier nmachinesz had heen sold and
insralled between proposal and promulgation of the NESHAP,

The Rgency has agreecd with IFY on this issoe. Consequently,
che settlement agreement callszs for the agency Lo propose
amehdments to the NESHAP which would subcategorize "new" transfer
machines into two bypes: "new transfer wmachines installed after
promulgation® and "new transfer machines installed between
prepodal and prowmnlgation®. The -requirements for new transfer
machines installed after promulgation womld not changse from what
they are in the NESHAP--under no circumstances are hew transfer
machines installed after promulgation zllowed to cpexate. The
requirenents for new traznsfer machines installed betwesen proposal
and promulgation wouwld be similar to those for exisking transfer
machines, ac a recult of Ehe cettlenent agrezemnsnt .

These amendments were proposed on May 3, 19%6 in the Federal
Eegister. The Agency expects Lo promulgate khese amendmsnts in

the Federal Register by September 22, 19%6, the dakte kthabt these
transfer machines muag =e in complliance.,
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Eegarding the issue of exdendances of the pere donsumption limitbs
in the NESHAR, IFI objected to a single excesdance of these
limits serving to reclamaify & dry cleaning facility. Thae
WEZSHAP containz stmeal consumption levels for existing souroces
that determine whether.z sturce i=s a small area =zowrcs, a lapge
area zouscse, o 4 major scurce. To moniter the stakus of a
gource, the NESHAER requires dry cleaners to calcoulste bheiy
annual perc consumpkion lLevels sach month by toralling the amount
of pare purchaged at their faeciliries for the previocus 12 monchs.

Intemational Fabricars Institube argued that a single
axoaeedance should not reclassify a dry cleaning facility since an
isclated sxceedance would be dus to unusual and uniqus
gircumstances beyond the conktrel of the dry cleansr. Such
circumstances could occur if two unuaual peak cleaning seasons
fell during any 12 monch pericd, resulting in atypical pere
consumption.

In negotiating the getrlement agreement with IFI on this
igzue, the Agency agreed to the following policy of enforgement
flexikility for pexe dry mleaners. Any excesdance by a dry
cleaning facility of an applicable perc consumpbion lewvel zhall
he examined to determine if the excoeedance represents a tros
shange in the regulatory statuz of the source, or merely
represents an excezdance which iz episcdic. An excesdance of
any perc consumption level is considexed gpisodic if the
circumstances of the expeedance suggest these circumstances {and
henes an exceedance due to these clrocumstances) are not likely Lo
ke repeated on a frequent basis and, if considersd episcdic,
ghall not affsetr the regulateory status of the source. Any
excesdance of any pers consumptisn level which occurzs at least
thxee years afrer the most recent priocr gxesedance shall be
gonsidersed "episcdic" and, hence, shall not affect the regulatory
status of the soproe.
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