Title 40: Protection of Environment
PART 130—WATER QUALITY PLANNING AND MANAGEMENT

(d) Indian Tribes. An Indian Tribe is eligible for the purposes of this rule and the
Clean Water Act assistance programs under 40 CFR part 35, subparts A and H
if:

(1) The Indian Tribe has a governing body carrying out substantial governmental
duties and powers;

(2) The functions to be exercised by the Indian Tribe pertain to the management
and protection of water resources which are held by an Indian Tribe, held by the
United States in trust for Indians, held by a member of an Indian Tribe if such
property interest is subject to a trust restriction on alienation, or otherwise within
the borders of an Indian reservation; and

(3) The Indian Tribe is reasonably expected to be capable, in the Regional
Administrator's judgment, of carrying out the functions to be exercised in a
manner consistent with the terms and purposes of the Clean Water Act and
applicable regulations.
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