PART 122-EPA ADMINISTERED PERMIT PROGRAMS: THE NATIONAL POLLUTANT
DISCHARGE ELIMINATION SYSTEM

Aut hority: The Clean Water Act, 33 U S. C 1251 et seq.
Source: 48 FR 14153, Apr. 1, 1983, unless otherw se noted.

Subpart A-Definitions and CGeneral Program Requirenents

§ 122.1 Purpose and scope.

(a) Coverage.

(1) These regul ations contain provisions for the National Poll utant
Di scharge Elimnation System (NPDES) Program under section 318, 402, and
405 of the Clean Water Act (CWA) (Pub. L. 92-500, as anended by Pub. L
95-217, Pub. L. 95-576, Pub. L. 96-483, Pub. L. 97-117, and Pub. L. 100-4;
33 U. S . C 1251 et seq.)

(2) These regul ations cover basic EPA permtting requirenents (part 122),
what a State nust do to obtain approval to operate its programin |lieu of a
Federal program and m ni numrequirenents for adm nistering the approved
State program (part 123), and procedures for EPA processing of permt
applications and appeals (part 124). Part 124 is al so applicable to other
EPA permtting prograns, as detailed in that part.

(b) Scope of the NPDES permt requirenent.

(1) The NPDES programrequirespermts for the discharge of "pollutants"”
fromany "point source" into "waters of the United States."” The terns

"pol lutant", "point source" and "waters of the United States" are defined
in 8§ 122. 2.

(2) The follow ng are point sources requiring NPDES permts for
di schar ges: (i) Concentrated ani mal feeding operations as defined in §
122. 23;

(i1) Concentrated aquatic animal production facilities as defined in §
122. 24;

(1i1) D scharges into aquaculture projects as set forth in § 122.25;

(1v) Di scharges of stormwater as set forth in 8§ 122.26; and

(v) Silvicultural point sources as defined in § 122.27.

(3) The permt program established under this part also applies to owners
or operators of any treatnent works treating donestic sewage, whether or
not the treatnment works is otherwise required to obtain an NPDES permt in
accordance with paragraph (a)(1l) of this section, unless all requirenents
i npl enenting section 405(d) of CWA applicable to the treatnent works
treating donmestic sewage are included in a permt issued under the
appropriate provisions of subtitle C of the Solid Waste Di sposal Act, Part
C of the Safe Drinking Water Act, the Marine Protection, Research, and
Sanctuaries Act of 1972, or the Cean Air Act, or under State permt
prograns approved by the Adm nistrator as adequate to assure conpliance
wi th section 405 of the CWA

(4) The Regional Adm nistrator nmay desi gnate any person subject to the



standards for sewage sludge use and disposal as a "treatnent works treating
donmestic sewage" as defined in 8 122.1, where he or she finds that a permt
IS necessary to protect public health and the environnment fromthe adverse
effects of sewage sludge or to ensure conpliance with the technica
standards for sludge use and di sposal devel oped under CWA section 405(d).
Any person designated as a "treatnent works treating donestic sewage" shal
submt an application for a permt under 8 122.21 within 180 days of being
notified by the Regional Adm nistrator that a permt is required. The

Regi onal Adm nistrator's decision to designhate a person as a "treat nment

wor ks treating donestic sewage" under this paragraph shall be stated in the
fact sheet or statenent of basis for the permt.

(c) State prograns. Certain requirenments set forth in part 122 and 124
are nmade applicable to approved State prograns by reference in part 123.
These references are set forth in § 123.25. |If a section or paragraph of
part 122 or 124 is applicable to States, through reference in § 123. 25,
that fact is signaled by the followng words at the end of the section or
par agraph heading: (Applicable to State prograns, see 8§ 123.25). |If these
words are absent, the section (or paragraph) applies only to EPA
adm ni stered permts.

(d) Relation to other requirenments-

(1) Permt application fornms. Applicants for EPA issued permts nust
submt their applications on EPA's permt application fornms when avail abl e.
Most of the information requested on these application fornms is required by
t hese regul ations. The basic information required in the general form (Form
1) and the additional information required for NPDES applications (Forns 2
a through d) are listed in § 122.21. Applicants for State issued permts
must use State fornms which nmust require at a mninmumthe information |isted
in these sections.

(2) Technical regulations. The NPDES permt program has separate
addi tional regulations. These separate regul ations are used by permt
issuing authorities to determ ne what requirenents nust be placed in
permts if they are issued. These separate regulations are |ocated at 40
CFR parts 125, 129, 133, 136, 40 CFR subchapter N (parts 400 through 460),
and 40 CFR part 503.

(e) Public participation. This rule establishes the requirenents for
public participation in EPA and State permt issuance and enforcenent and
rel ated variance proceedings, and in the approval of State NPDES prograns.
These requirenents carry out the purposes of the public participation
requi renents of 40 CFR part 25 (Public Participation), and supersede the
requi renents of that part as they apply to actions covered under parts 122,
123, and 124.

(f) State authorities. Nothing in part 122, 123, or 124 precludes nore
stringent State regulation of any activity covered by these regul ati ons,
whet her or not under an approved State program

[48 FR 14153, Apr. 1, 1983, as amended at 54 FR 18781, May 2, 1989: 55 FR
48062, Nov. 16, 1990: 58 FR 9413, Feb. 19, 1993: 60 FR 33926, June 29,
1995]



§ 122.2 Definitions.

The follow ng definitions apply to parts 122, 123, and 124. Terns not
defined in this section have the neani ng given by CM. Wien a defined term
appears in a definition, the defined termis sonetinmes placed in quotation
mar ks as an aid to readers.

Adm ni strator nmeans the Admi nistrator of the United States Environnenta
Protection Agency, or an authorized representative.

Applicable standards and limtations neans all State, interstate, and
federal standards and limtations to which a "discharge,” a "sewage sl udge
use or disposal practice,”" or a related activity is subject under the CMA
including "effluent limtations," water quality standards, standards of
performance, toxic effluent standards or prohibitions, "best managenent
practices," pretreatnent standards, and "standards for sewage sludge use or
di sposal " under sections 301, 302, 303, 304, 306, 307, 308, 403 and 405 of
CWA.

Application nmeans the EPA standard national forns for applying for a
permt, including any additions, revisions or nodifications to the forns;
or fornms approved by EPA for use in "approved States," including any
approved nodifications or revisions.

Approved program or approved State neans a State or interstate program
whi ch has been approved or authorized by EPA under part 123.

Average nonthly discharge limtation nmeans the hi ghest all owabl e average
of "daily discharges" over a cal endar nonth, cal culated as the sum of al
"daily di scharges" neasured during a cal endar nonth divided by the nunber
of "daily discharges" neasured during that nonth.

Average weekly discharge limtation neans the highest allowable average
of "daily discharges" over a cal endar week, cal culated as the sum of al
"daily di scharges" neasured during a cal endar week divided by the nunber of
"dai ly di scharges" neasured during that week.

Best managenent practices ("BMPs") neans schedul es of activities,
prohi bitions of practices, maintenance procedures, and other managenent
practices to prevent or reduce the pollution of "waters of the United
States.” BMPs al so include treatnent requirenents, operating procedures,
and practices to control plant site runoff, spillage or |eaks, sludge or
wast e di sposal, or drainage fromraw material storage.

BMPs neans "best managenent practices.”

Cass | sludge nmanagenent facility means any POTWidentified under 40 CFR
403.8(a) as being required to have an approved pretreatnent program
(1 ncluding such POTW |ocated in a State that has el ected to assune | ocal
programresponsibilities pursuant to 40 CFR 403.10(e)) and any ot her
treatnent works treating donmestic sewage classified as a Oass | sludge
managenent facility by the Regional Adm nistrator, or, in the case of
approved State prograns, the Regional Adm nistrator in conjunction with the
State Director, because of the potential for its sludge use or disposal
practices to adversely affect public health and the environnent.

Conti guous zone neans the entire zone established by the United States
under Article 24 of the Convention on the Territorial Sea and the
Cont i guous Zone.

Cont i nuous di scharge neans a "di scharge"” which occurs w thout




interruption throughout the operating hours of the facility, except for
i nfrequent shutdowns for maintenance, process changes, or other simlar
activities.

QWA neans the Clean Water Act (fornmerly referred to as the Federal Water
Pol lution Control Act or Federal Water Pollution Control Act Amendnents of
1972) Public Law 92-500, as anended by Public Law 95-217, Public Law
95-576, Public Law 96-483 and Public Law 97-117, 33 U.S.C. 1251 et seq.

CWA and requl ations neans the Clean Water Act (CWA) and applicable
regul ati ons promul gated thereunder. In the case of an approved State
program it includes State programrequirenents.

Dai ly discharge neans the "di scharge of a pollutant” nmeasured during a
cal endar day or any 24-hour period that reasonably represents the cal endar
day for purposes of sanpling. For pollutants with limtations expressed in
units of mass, the "daily discharge" is calculated as the total nmass of the
pol | utant di scharged over the day. For pollutants with [imtations
expressed in other units of neasurenent, the "daily discharge" is
cal cul ated as the average neasurenent of the pollutant over the day.

Direct discharge nmeans the "di scharge of a pollutant."”

Director neans the Regional Admnistrator or the State Director, as the
context requires, or an authorized representative. Wen there is no
"approved State program"” and there is an EPA adm ni stered program
"Director” neans the Regional Adm nistrator. Wen there is an approved
State program "Director” normally nmeans the State Director. In sone
ci rcunst ances, however, EPA retains the authority to take certain actions
even when there is an approved State program (For exanple, when EPA has
i ssued an NPDES permt prior to the approval of a State program EPA may
retain jurisdiction over that permt after program approval, see § 123.1.)
In such cases, the term"Director" neans the Regional Adm nistrator and not
the State Director.

Di scharge when used wi thout qualification neans the "di scharge of a
pol l utant."

D scharge of a pollutant neans:

(a) Any addition of any "pollutant” or conbination of pollutants to
"waters of the United States" from any "point source," or

(b) Any addition of any pollutant or conbination of pollutants
to the waters of the "contiguous zone" or the ocean from any
poi nt source other than a vessel or other floating craft which
is being used as a neans of transportation.

This definition includes additions of pollutants into waters of the
United States from surface runoff which is collected or channelled by man;
di scharges through pipes, sewers, or other conveyances owned by a State,
muni ci pality, or other person which do not lead to a treatnent works; and
di scharges through pipes, sewers, or other conveyances, leading into
privately owned treatnment works. This term does not include an addition of
pollutants by any "indirect discharger."”

D scharge Mnitoring Report ("DVR') nmeans the EPA uniformnational form
i ncl udi ng any subsequent additions, revisions, or nodifications for the
reporting of self-nonitoring results by permttees. DVRs nust be used by
"approved States" as well as by EPA. EPA will supply DVRs to any approved
State upon request. The EPA national forns may be nodified to substitute




the State Agency nane, address, |ogo, and other simlar information, as
appropriate, in place of EPA s.

DMR neans "Di scharge Monitoring Report."

Draft permt means a docunent prepared under 8 124.6 indicating the
Director's tentative decision to issue or deny, nodify, revoke and reissue,
termnate, or reissue a "permt." Anotice of intent to termnate a permt,
and a notice of intent to deny a permt, as discussed in 8§ 124.5, are types
of "draft permts." A denial of a request for nodification, revocation and
rei ssuance, or termnation, as discussed in § 124.5, is not a "draft
permt." A "proposed permt" is not a "draft permt."

Effluent limtation nmeans any restriction inposed by the Director on
quantities, discharge rates, and concentrations of "pollutants" which are
"di scharged” from "point sources" into "waters of the United States," the
wat ers of the "contiguous zone," or the ocean.

Effluent limtations guidelines neans a regul ati on published by the
Adm ni strator under section 304(b) of CWA to adopt or revise "effluent
limtations."

Environnmental Protection Agency ("EPA") neans the United States
Envi ronmental Protection Agency.

EPA neans the United States "Environnental Protection Agency."

Facility or activity means any NPDES "point source" or any other facility
or activity (including | and or appurtenances thereto) that is subject to
regul ati on under the NPDES program

Federal Indian reservation neans all land within the limts of any Indian
reservation under the jurisdiction of the United States Governnent,
notw t hstandi ng the i ssuance of any patent, and including rights-of-way
runni ng through the reservation

General permt nmeans an NPDES "permt" issued under 8§ 122.28 authorizing
a category of discharges under the CWA within a geographical area.

Hazar dous substance nmeans any substance designated under 40 CFR part 116
pursuant to section 311 of CWA

I ndian Tribe neans any Indian Tribe, band, group, or comrunity recogni zed
by the Secretary of the Interior and exercising governnmental authority over
a Federal Indian reservation.

| ndi rect discharger nmeans a nondonestic di scharger introducing
"pollutants” to a "publicly owned treatnent works."

I nterstate agency neans an agency of two or nore States established by or
under an agreenent or conpact approved by the Congress, or any other agency
of two or nore States having substantial powers or duties pertaining to the
control of pollution as determ ned and approved by the Adm ni strator under
the CWA and regul ati ons.

Major facility means any NPDES "facility or activity" classified as such
by the Regional Admi nistrator, or, in the case of "approved State
prograns,” the Regional Adm nistrator in conjunction with the State
Director.

Maxi num dai ly discharge limtation neans the highest allowable "daily
di scharge."

Municipality neans a city, town, borough, county, parish, district,
associ ation, or other public body created by or under State | aw and havi ng
jurisdiction over disposal of sewage, industrial wastes, or other wastes,




or an Indian tribe or an authorized Indian tribal organization, or a
desi gnat ed and approved managenent agency under section 208 of CWA

National Pollutant Discharge Elim nation System (NPDES) neans the
nati onal program for issuing, nodifying, revoking and reissuing,
termnating, nonitoring and enforcing permts, and inposing and enforcing
pretreatnent requirenents, under sections 307, 402, 318, and 405 of CWA
The termincludes an "approved program"”

New di scharger neans any building, structure, facility, or installation:

(a) Fromwhich there is or may be a "di scharge of pollutants;"”

(b) That did not comence the "discharge of pollutants” at a particular
"site" prior to August 13, 1979;

(c) Wiich is not a "new source;" and

(d) Which has never received a finally effective NDPES permt for
di scharges at that "site."

This definition includes an "indirect discharger” which commences
di scharging into "waters of the United States"” after August 13, 1979. It
al so includes any existing nobile point source (other than an offshore or
coastal oil and gas exploratory drilling rig or a coastal oil and gas
devel opnmental drilling rig) such as a seafood processing rig, seafood
processi ng vessel, or aggregate plant, that begins discharging at a "site"
for which it does not have a permt; and any offshore or coastal nobile oi
and gas exploratory drilling rig or coastal nobile oil and gas
devel opnental drilling rig that commences the di scharge of pollutants after
August 13, 1979, at a "site" under EPA's permtting jurisdiction for which
it is not covered by an individual or general permt and which is | ocated
in an area determ ned by the Regional Admi nistrator in the issuance of a
final permt to be an area or biological concern. In determ ning whether an
area is an area of biological concern, the Regional Adm nistrator shal
consider the factors specified in 40 CFR 125.122(a) (1) through (10). An
of fshore or coastal nobile exploratory drilling rig or coastal nobile
devel opnental drilling rig will be considered a "new discharger” only for
the duration of its discharge in an area of biol ogical concern.

New source neans any building, structure, facility, or installation from
which there is or may be a "di scharge of pollutants,” the construction of
whi ch commenced:

(a) After pronulgation of standards of performance under section 306 of
CWA which are applicable to such source, or

(b) After proposal of standards of performance in accordance with section
306 of CWA which are applicable to such source, but only if the standards
are pronul gated in accordance with section 306 within 120 days of their
pr oposal .

NPDES nmeans "National Pollutant D scharge Elimnation System™

Omner or operator nmeans the owner or operator of any "facility or
activity" subject to regulation under the NPDES program

Permt neans an authorization, |icense, or equival ent control docunent
i ssued by EPA or an "approved State" to inplenent the requirenents of this
part and parts 123 and 124. "Permt" includes an NPDES "general permt" (8
122.28). Permt does not include any permt which has not yet been the
subj ect of final agency action, such as a "draft permt" or a "proposed
permt."




Person neans an individual, association, partnership, corporation,
muni ci pality, State or Federal agency, or an agent or enpl oyee thereof.

Poi nt source neans any discernible, confined, and discrete conveyance,
including but not limted to, any pipe, ditch, channel, tunnel, conduit,
well, discrete fissure, container, rolling stock, concentrated ani nal
feeding operation, landfill |eachate collection system vessel or other
floating craft fromwhich pollutants are or may be discharged. This term
does not include return flows fromirrigated agriculture or agricultural
stormwater runoff. (See § 122.3).

Pol | ut ant nmeans dredged spoil, solid waste, incinerator residue, filter
backwash, sewage, garbage, sewage sl udge, nmunitions, chem cal wastes,
bi ol ogical materials, radioactive materials (except those regul ated under
the Atom c Energy Act of 1954, as anended (42 U.S.C. 2011 et seq.)), heat,
wrecked or di scarded equi pnent, rock, sand, cellar dirt and industrial,
muni ci pal, and agricultural waste discharged into water. It does not nean:

(a) Sewage from vessels; or

(b) Water, gas, or other material which is injected into a well to
facilitate production of oil or gas, or water derived in association with

oil and gas production and disposed of in a well, if the well used either
to facilitate production or for disposal purposes is approved by authority
of the State in which the well is |ocated, and if the State determ nes that

the injection or disposal will not result in the degradation of ground or
surface water resources.

Not e: Radi oactive materials covered by the Atom c Energy Act are those
enconpassed in its definition of source, byproduct, or special nuclear
materials. Exanples of materials not covered include radi um and

accel erator-produced i sotopes. See Train v. Col orado Public Interest
Research Goup, Inc., 426 U S. 1 (1976).

POTW neans "publicly owned treatnent works."

Primary industry category neans any industry category listed in the NRDC
settl enment agreenent (Natural Resources Defense Council et al. v. Train, 8
E.R C. 2120 (D.D.C. 1976), modified 12 E.R C. 1833 (D.D.C. 1979)): al so
listed in appendix A of part 122.

Privately owned treatnent works means any device or systemwhich is (a)
used to treat wastes fromany facility whose operator is not the operator
of the treatnent works and (b) not a "POTW"

Process wastewater nmeans any water which, during manufacturing or
processing, conmes into direct contact with or results fromthe production
or use of any raw material, internmediate product, finished product,
byproduct, or waste product.

Proposed permt neans a State NPDES "permt" prepared after the cl ose of
the public comment period (and, when applicable, any public hearing and
adm ni strative appeals) which is sent to EPA for review before fina
i ssuance by the State. A "proposed permt" is not a "draft permt."

Publicly owned treatnent works ("POTW) neans any device or system used
in the treatnment (including recycling and reclamation) of nunicipal sewage
or industrial wastes of a liquid nature which is owed by a "State" or
"municipality.” This definition includes sewers, pipes, or other




conveyances only if they convey wastewater to a POTW provi ding treatnent.

Reconmenci ng di scharger neans a source which recomences di scharge after
term nating operations.

Regi onal Adm ni strator nmeans the Regional Adm nistrator of the
appropriate Regional Ofice of the Environnental Protection Agency or the
aut hori zed representative of the Regional Adm nistrator.

Schedul e of conpliance neans a schedul e of renedi al neasures included in
a "permt", including an enforceabl e sequence of interimrequirenments (for
exanpl e, actions, operations, or mlestone events) |eading to conpliance
with the CWA and regul ati ons.

Secondary industry category neans any industry category which is not a
"primary industry category."

Secretary neans the Secretary of the Arny, acting through the Chief of
Engi neers.

Septage neans the liquid and solid material punped froma septic tank,
cesspool, or simlar donestic sewage treatnment system or a holding tank
when the systemis cl eaned or nai ntai ned.

Sewage from vessel s neans hunman body wastes and the wastes fromtoilets
and other receptacles intended to receive or retain body wastes that are
di scharged from vessels and regul at ed under section 312 of CWA, except that
Wi th respect to conmmercial vessels on the Great Lakes this termincludes
graywater. For the purposes of this definition, "graywater" nmeans gall ey,
bat h, and shower water.

Sewage Sl udge neans any solid, sem-solid, or liquid residue renoved
during the treatnent of nunicipal waste water or donestic sewage. Sewage
sl udge includes, but is not limted to, solids renoved during primary,
secondary, or advanced waste water treatnent, scum septage, portable
toilet punpings, type IlIl marine sanitation device punpings (33 CFR part
159), and sewage sl udge products. Sewage sl udge does not include grit or
screeni ngs, or ash generated during the incineration of sewage sl udge.

Sewage sl udge use or disposal practice neans the collection, storage,
treatnent, transportation, processing, nonitoring, use, or disposal of
sewage sl udge.

Site neans the land or water area where any "facility or activity" is
physically | ocated or conducted, including adjacent |and used in connection
with the facility or activity.

Sludge-only facility nmeans any "treatnent works treating donestic sewage"
whose net hods of sewage sl udge use or disposal are subject to regul ations
promul gated pursuant to section 405(d) of the CWA, and is required to
obtain a permt under 8§ 122.1(b)(3) of this part.

Standards for sewage sludge use or disposal neans the regul ations
promul gated pursuant to section 405(d) of the CWA which govern m ni num
requi renents for sludge quality, managenent practices, and nonitoring and
reporting applicable to sewage sludge or the use or disposal of sewage
sl udge by any person.

State neans any of the 50 States, the District of Colunbia, Guam the
Commonweal th of Puerto Rico, the Virgin Islands, Anmerican Sanpa, the
Commonweal th of the Northern Mariana Islands, the Trust Territory of the
Pacific Islands, or an Indian Tribe as defined in these regul ati ons which
nmeets the requirenents of 8§ 123.31 of this chapter




State Director neans the chief admnistrative officer of any State or
i nterstate agency operating an "approved program"” or the del egated
representative of the State Director. If responsibility is divided anong
two or nore State or interstate agencies, "State Director" neans the chief
admnistrative officer of the State or interstate agency authorized to
performthe particular procedure or function to which reference is made.

St at e/ EPA Agreenent means an agreenent between the Regional Adm nistrator
and the State which coordinates EPA and State activities, responsibilities
and prograns including those under the CWA prograns.

Total dissolved solids neans the total dissolved (filterable) solids as
determ ned by use of the nethod specified in 40 CFR part 136.

Toxic pollutant nmeans any pollutant |isted as toxic under section
307(a) (1) or, in the case of "sludge use or disposal practices,"” any
pollutant identified in regulations inplenmenting section 405(d) of the CWA

Treatnent works treating donestic sewage neans a POTWor any ot her sewage
sl udge or waste water treatnent devices or systens, regardl ess of ownership
(itncluding federal facilities), used in the storage, treatnent, recycling,
and reclamati on of nunicipal or donestic sewage, including | and dedi cated
for the disposal of sewage sludge. This definition does not include septic
tanks or simlar devices. For purposes of this definition, "donestic
sewage" includes waste and waste water from humans or househol d operations
that are discharged to or otherwi se enter a treatnent works. In States
where there is no approved State sludge managenent program under section
405(f) of the CWA, the Regional Adm nistrator may designate any person
subject to the standards for sewage sludge use and disposal in 40 CFR part
503 as a "treatnent works treating donestic sewage," where he or she finds
that there is a potential for adverse effects on public health and the
envi ronnent from poor sludge quality or poor sludge handling, use or
di sposal practices, or where he or she finds that such designation is
necessary to ensure that such person is in conpliance with 40 CFR part 503.

Vari ance nmeans any nechani sm or provision under section 301 or 316 of CWA
or under 40 CFR part 125, or in the applicable "effluent limtations
gui del i nes” which allows nodification to or waiver of the generally
applicable effluent limtation requirenents or tine deadlines of CM. This
i ncl udes provisions which allow the establishnment of alternative
limtations based on fundanentally different factors or on sections 301(c),
301(g), 301(h), 301(i), or 316(a) of CWA

Waters of the United States or waters of the U S. neans:

(a) All waters which are currently used, were used in the past, or nay be
susceptible to use in interstate or foreign commerce, including all waters
whi ch are subject to the ebb and flow of the tide;

(b) All interstate waters, including interstate "wetl ands;"

(c) Al other waters such as intrastate | akes, rivers, streans (including
intermttent streanms), nudflats, sandflats, "wetlands," sloughs, prairie
pot hol es, wet neadows, playa |akes, or natural ponds the use, degradation,
or destruction of which would affect or could affect interstate or foreign
commer ce including any such waters:

(1) Waich are or could be used by interstate or foreign travelers for
recreational or other purposes;

(2) Fromwhich fish or shellfish are or could be taken and sold in




interstate or foreign commerce; or

(3) Wiich are used or could be used for industrial purposes by industries
in interstate conmmerce;

(d) Al inmpoundnents of waters otherw se defined as waters of the United
States under this definition

(e) Tributaries of waters identified in paragraphs (a) through (d) of
this definition;

(f) The territorial sea; and

(g) "Wetlands" adjacent to waters (other than waters that are thensel ves
wet | ands) identified in paragraphs (a) through (f) of this definition.

Waste treatnent systens, including treatnment ponds or | agoons designed to
nmeet the requirenents of CWA (other than cooling ponds as defined in 40 CFR
423.11(m which also neet the criteria of this definition) are not waters
of the United States. This exclusion applies only to manmade bodi es of
wat er which neither were originally created in waters of the United States
(such as disposal area in wetlands) nor resulted fromthe inpoundnment of
waters of the United States. [See Note 1 of this section.] Waters of the
United States do not include prior converted cropland. Notw thstanding the
determ nation of an area's status as prior converted cropland by any ot her
federal agency, for the purposes of the Cean Water Act, the final
authority regarding Cean Water Act jurisdiction remains wth EPA

Wet | ands neans those areas that are inundated or saturated by surface or
groundwat er at a frequency and duration sufficient to support, and that
under normal circunstances do support, a preval ence of vegetation typically
adapted for life in saturated soil conditions. Wtlands generally include
swanps, marshes, bogs, and sim |l ar areas.

Whol e effluent toxicity neans the aggregate toxic effect of an effluent
measured directly by a toxicity test.

Note: At 45 FR 48620, July 21, 1980, the Environnental Protection Agency
suspended until further notice in 8 122.2, the |ast sentence, begi nning
"This exclusion applies . . ." in the definition of "Waters of the United
States."” This revision continues that suspension. {1}

*{1} Editorial Note: The words "This revision" refer

*to the docunent published at 48 FR 14153, Apr. 1, 1983.
(G ean Water Act (33 U S.C. 1251 et seq.), Safe Drinking Water Act (42
U S C 300f et seq.), Cean Air Act (42 U S. C. 7401 et seq.), Resource
Conservation and Recovery Act (42 U S.C. 6901 et seq.)) [48 FR 14153, Apr.
1, 1983, as anended at 48 FR 39619, Sept. 1, 1983; 50 FR 6940, 6941, Feb.
19, 1985; 54 FR 254, Jan. 4, 1989; 54 FR 18781, May 2, 1989; 54 FR 23895,
June 2, 1989; 58 FR 45039, Aug. 25, 1993; 58 FR 67980, Dec. 22, 1993]

8§ 122.3 Exclusions.

The foll owm ng di scharges do not require NPDES permts:

(a) Any discharge of sewage fromvessels, effluent from properly
functioning marine engines, |aundry, shower, and galley sink wastes, or any
ot her discharge incidental to the normal operation of a vessel. This
excl usi on does not apply to rubbish, trash, garbage, or other such



mat eri al s di scharged overboard; nor to other discharges when the vessel is
operating in a capacity other than as a neans of transportation such as
when used as an energy or mining facility, a storage facility or a seafood
processing facility, or when secured to a storage facility or a seafood
processing facility, or when secured to the bed of the ocean, contiguous
zone or waters of the United States for the purpose of mneral or oi

expl oration or devel opnent.

(b) Discharges of dredged or fill material into waters of the United
States which are regul ated under section 404 of CWA

(c) The introduction of sewage, industrial wastes or other pollutants
into publicly owed treatnent works by indirect dischargers. Plans or
agreenents to switch to this nmethod of disposal in the future do not
relieve dischargers of the obligation to have and conply with permts unti
all discharges of pollutants to waters of the United States are elim nated.
(See also § 122.47(b)). This exclusion does not apply to the introduction
of pollutants to privately owned treatnment works or to other discharges
t hrough pipes, sewers, or other conveyances owned by a State, nunicipality,
or other party not |eading to treatnent works.

(d) Any discharge in conpliance with the instructions of an On-Scene
Coordi nator pursuant to 40 CFR part 300 (The National G| and Hazardous
Substances Pol | ution Contingency Plan) or 33 CFR 153.10(e) (Pollution by
O | and Hazardous Substances).

(e) Any introduction of pollutants from non point-source agricultural and
silvicultural activities, including stormwater runoff from orchards,
cultivated crops, pastures, range |ands, and forest |ands, but not
di scharges from concentrated ani mal feeding operations as defined in 8§
122. 23, discharges fromconcentrated aquatic aninmal production facilities
as defined in § 122.24, discharges to aquaculture projects as defined in §
122. 25, and discharges fromsilvicultural point sources as defined in §
122. 27.

(f) Return flows fromirrigated agriculture.

(g) Discharges into a privately owned treatnent works, except as the
Director may otherw se require under 8§ 122.44(m.

[48 FR 14153, Apr. 1, 1983, as anended at 54 FR 254, 258, Jan. 4, 1989]

8§ 122.4 Prohibitions (applicable to State NPDES prograns, see § 123.25).

No permt may be issued:

(a) When the conditions of the permt do not provide for conpliance with
t he applicable requirenments of CM, or regul ati ons pronul gated under CWA

(b) When the applicant is required to obtain a State or other appropriate
certification under section 401 of CWA and 8 124.53 and that certification
has not been obtai ned or waived;

(c) By the State Director where the Regional Adm nistrator has objected
to i ssuance of the permt under § 123.44;

(d) When the inposition of conditions cannot ensure conpliance with the
applicable water quality requirenents of all affected States;

(e) Wien, in the judgnent of the Secretary, anchorage and navigation in



or on any of the waters of the United States woul d be substantially
i npai red by the discharge;

(f) For the discharge of any radiol ogical, chem cal, or biological
war f are agent or high-1level radioactive waste,;

(g) For any discharge inconsistent wwth a plan or plan anmendnent approved
under section 208(b) of CWA

(h) For any discharge to the territorial sea, the waters of the
contiguous zone, or the oceans in the follow ng circunstances:

(1) Before the pronul gati on of guidelines under section 403(c) of CWA
(for determ ning degradation of the waters of the territorial seas, the
conti guous zone, and the oceans) unless the Director determ nes permt
i ssuance to be in the public interest; or

(2) After promul gation of guidelines under section 403(c) of CWM, when
insufficient information exists to make a reasonabl e judgnent whether the
di scharge conplies with them

(1) To a new source or a new discharger, if the discharge fromits
construction or operation will cause or contribute to the violation of
water quality standards. The owner or operator of a new source or new
di scharger proposing to discharge into a water segnent which does not neet
applicable water quality standards or is not expected to neet those
standards even after the application of the effluent limtations required
by sections 301(b)(1)(A) and 301(b)(1)(B) of CM, and for which the State
or interstate agency has performed a pollutants |oad allocation for the
pollutant to be discharged, nust denonstrate, before the close of the
public conmment period, that:

(1) There are sufficient remaining pollutant |oad allocations to allow
for the discharge; and

(2) The existing dischargers into that segnent are subject to conpliance
schedul es designed to bring the segnent into conpliance with applicable
wat er quality standards.

[48 FR 14153, Apr. 1, 1983, as anended at 50 FR 6940, Feb. 19, 1985]

§ 122.5 Effect of a permit.

(a) Applicable to State prograns, see 8§ 123.25.

(1) Except for any toxic effluent standards and prohibitions inposed
under section 307 of the CM and "standards for sewage sludge use or
di sposal " under 405(d) of the CWA, conpliance with a permt during its term
constitutes conpliance, for purposes of enforcenent, with sections 301,

302, 306, 307, 318, 403, and 405 (a)-(b) of CWA. However, a permt nay be
nodi fi ed, revoked and reissued, or termnated during its termfor cause as
set forth in 88 122.62 and 122. 64.

(2) Conpliance with a permt condition which inplenments a particul ar
"standard for sewage sludge use or disposal"” shall be an affirmative
defense in any enforcenent action brought for a violation of that "standard
for sewage sludge use or disposal" pursuant to sections 405(e) and 309 of
the CWA

(b) Applicable to State prograns, See 8 123.25. The issuance of a permt



does not convey any property rights of any sort, or any exclusive
privil ege.

(c) The issuance of a permt does not authorize any injury to persons or
property or invasion of other private rights, or any infringenent of State
or local law or regul ations.

[48 FR 14153, Apr. 1, 1983, as anended at 54 FR 18782, May 2, 1989]

§ 122.6 Continuation of expiring permits.

(a) EPA permts. Wien EPA is the permt-issuing authority, the conditions
of an expired permt continue in force under 5 U S. C. 558(c) until the
effective date of a new permt (see 8 124.15) if:

(1) The permttee has submtted a tinely application under § 122.21 which
is a conplete (under 8§ 122.21(e)) application for a new permt; and

(2) The Regional Adm nistrator, through no fault of the permttee does
not issue a new permt with an effective date under 8 124.15 on or before
the expiration date of the previous permt (for exanple, when issuance is
i npracticable due to tinme or resource constraints).

(b) Effect. Permts continued under this section remain fully effective
and enforceabl e.

(c) Enforcenment. When the permittee is not in conpliance with the
conditions of the expiring or expired permt the Regional Adm nistrator may
choose to do any or all of the foll ow ng:

(1) Initiate enforcenent action based upon the permt which has been
cont i nued,;

(2) Issue a notice of intent to deny the new permt under 8 124.6. If the
permt is denied, the owner or operator would then be required to cease the
activities authorized by the continued permt or be subject to enforcenent
action for operating without a permt;

(3) Issue a new permt under part 124 with appropriate conditions; or

(4) Take other actions authorized by these regul ations.

(d) State continuation. (1) An EPA-issued permt does not continue in
force beyond its expiration date under Federal law if at that tinme a State
is the permtting authority. States authorized to adm nister the NPDES
program may continue either EPA or State-issued permts until the effective
date of the new permts, if State law allows. O herwise, the facility or
activity is operating wthout a permt fromthe tinme of expiration of the
old permt to the effective date of the State-issued new permt.

[48 FR 14153, Apr. 1, 1983, as anended at 50 FR 6940, Feb. 19, 1985]

8§ 122.7 Confidentiality of information.

(a) In accordance with 40 CFR part 2, any information submtted to EPA
pursuant to these regul ations may be clai med as confidential by the
subm tter. Any such claimnust be asserted at the tine of subm ssion in the
manner prescribed on the application formor instructions or, in the case



of ot her subm ssions, by stanping the words "confidential business

i nformati on" on each page containing such information. If no claimis nade
at the time of subm ssion, EPA may nmake the information available to the
public without further notice. If a claimis asserted, the information wl|l
be treated in accordance with the procedures in 40 CFR part 2 (Public

| nf or mati on) .

(b) Applicable to State prograns, see 8 123.25. Clains of confidentiality
for the following information will be deni ed:

(1) The nane and address of any permt applicant or permttee;

(2) Permt applications, permts, and effluent data.

(c) Applicable to State prograns, see 8 123.25. Information required by
NPDES application fornms provided by the Director under 8 122.21 may not be
claimed confidential. This includes information submtted on the forns
t hensel ves and any attachments used to supply information required by the
forms.

Subpart B-Permit Application and Speci al NPDES Program Requirenents

8§ 122.21 Application for a permit (applicable to State prograns, see §
123. 25).

(a) Duty to apply. Any person who di scharges or proposes to discharge
pol lutants or who owns or operates a "sludge-only facility" and who does
not have an effective permt, except persons covered by general permts
under 8§ 122.28, excluded under § 122.3, or a user of a privately owned
treatment works unless the Director requires otherw se under 8 122.44(m
shall submt a conplete application (which shall include a BMP program i f
necessary under 40 CFR 125.102) to the Director in accordance with this
section and part 124.

(b) Who applies? Wen a facility or activity is owned by one person but
is operated by another person, it is the operator's duty to obtain a
permt.

(c) Time to apply. (1) Any person proposing a new discharge, shall submt
an application at |east 180 days before the date on which the discharge is
to commence, unless permssion for a |later date has been granted by the
Director. Facilities proposing a new di scharge of storm water associ ated
with industrial activity shall submt an application 180 days before that
facility comrences industrial activity which may result in a discharge of
stormwater associated with that industrial activity. Facilities described
under 8§ 122.26(b)(14)(x) shall submt applications at |east 90 days before
the date on which construction is to commence. Different submttal dates
may be required under the ternms of applicable general permts. Persons
proposi ng a new di scharge are encouraged to submt their applications well
i n advance of the 90 or 180 day requirenents to avoid delay. See al so
paragraph (k) of this section and 8 122.26 (c)(1)(i)(G and (c)(1)(ii). New
di scharges conposed entirely of stormwater, other than those dischargers
identified by 8§ 122.26(a)(1), shall apply for and obtain a permt according
to the application requirenents in 8§ 122.26(q).

(2) Permts under section 405(f) of CWA



(1) Any existing "treatnment works treating donestic sewage" required to
have, or requesting site-specific pollutant limts as provided in 40 CFR
part 503, nust submit the permt application information required by
paragraph (d)(3)(ii) of this section wthin 180 days after publication of a
standard applicable to its sewage sludge use or disposal practice(s). After
this 180 day period, "treatnment works treating donestic sewage" may only
apply for site-specific pollutant limts for good cause and such requests
must be made within 180 days of becom ng aware that good cause exists.

(1i) Any "treatnment works treating domestic sewage” wth a currently
ef fective NPDES permt, not addressed under paragraph (c)(2)(i) of this
section, must submt the application information required by paragraph
(d)(3)(ii) of this section at the tinme of its next NPDES permt renewal
application. Such information nust be submtted in accordance with
paragraph (d) of this section.

(ti1) Any other existing "treatnent works treating donestic sewage" not
addressed under paragraphs (c)(2) (i) or (ii) of this section nust submt
the information listed in paragraphs (c)(2)(iii) (A-(E) of this section
to the Director wwthin 1 year after publication of a standard applicable to
its sewage sludge use or disposal practice(s). The Director shall determ ne
when such "treatnment works treating donestic sewage" nust apply for a
permt.

(A) Nanme, mailing address and | ocation of the "treatnent works treating
donesti c sewage; "

(B) The operator's nane, address, telephone nunber, ownership status, and
status as Federal, State, private, public or other entity;

(C A description of the sewage sludge use or disposal practices
(i ncludi ng, where applicable, the |location of any sites where sewage sl udge
is transferred for treatnent, use, or disposal, as well as the name of the
applicator or other contractor who applies the sewage sludge to land, if
different fromthe "treatnent works treating donestic sewage," and the nane
of any distributors if the sewage sludge is sold or given away in a bag or
simlar enclosure for application to the land, if different fromthe
"treatnment works treating donestic sewage");

(D) Annual amount of sewage sl udge generated, treated, used or disposed
(dry wei ght basis); and

(E) The nost recent data the "treatnment works treating donestic sewage"
may have on the quality of the sewage sl udge.

(1v) Notw thstandi ng paragraphs (c)(2) (i), (ii), or (iii) of this
section, the Director may require permt applications fromany "treatnent
wor ks treating donmestic sewage" at any tinme if the Director determ nes that
a permt is necessary to protect public health and the environnent from any
potential adverse effects that may occur fromtoxic pollutants in sewage
sl udge.

(v) Any "treatnent works treating donestic sewage" that comrences
operations after pronulgation of an applicable "standard for sewage sl udge
use or disposal" shall submt an application to the Director at |east 180
days prior to the date proposed for comrenci ng operations.

(d) Duty to reapply.

(1) Any POTWwi th a currently effective permt shall submt a new
application at |east 180 days before the expiration date of the existing



permt, unless permssion for a |ater date has been granted by the
Director. (The Director shall not grant perm ssion for applications to be
submtted |later than the expiration date of the existing permt.)

(2) All other permttees with currently effective permts shall submt a
new application 180 days before the existing permt expires, except that:

(1) The Regional Adm nistrator may grant perm ssion to submt an
application |ater than the deadline for subm ssion otherw se applicable,
but no later than the permt expiration date; and

(3)(i) Al applicants for EPA-issued permts, other than POTW, new
sources, and "sludge-only facilities,” nust conplete Forns 1 and either 2b
or 2c of the consolidated permt application forms to apply under § 122.21
and paragraphs (f), (g), and (h) of this section.

(1i) In addition to any other applicable requirements in this part, al
POTW and ot her "treatnent works treating donestic sewage,"” including
"sludge-only facilities,” nmust submit with their applications the
information listed at 40 CFR 501.15 (a)(2) within the tinme franes
established in paragraph (c)(2) of this section.

(e) Conpl eteness. The Director shall not issue a permt before receiving
a conplete application for a permt except for NPDES general permts. An
application for a permt is conplete when the Director receives an
application formand any suppl enental information which are conpleted to
his or her satisfaction. The conpl eteness of any application for a permt
shal | be judged independently of the status of any other permt application
or permt for the same facility or activity. For EPA adm ni stered NPDES
prograns, an application which is reviewed under 8 124.3 is conpl ete when
the Director receives either a conplete application or the information
listed in a notice of deficiency.

(f) Information requirenents. All applicants for NPDES permts shal
provide the followng information to the Director, using the application
formprovided by the Director (additional information required of
applicants is set forth in paragraphs (g) through (k) of this section).

(1) The activities conducted by the applicant which require it to obtain
an NPDES permt.

(2) Name, mailing address, and |ocation of the facility for which the
application is submtted.

(3) Up to four SIC codes which best reflect the principal products or
services provided by the facility.

(4) The operator's nanme, address, telephone nunber, ownership status, and
status as Federal, State, private, public, or other entity.

(5) Wiether the facility is located on Indian | ands.

(6) Alisting of all permts or construction approvals received or
applied for under any of the follow ng prograns:

(i) Hazardous WAste Managenent program under RCRA.

(1i) W C programunder SDWA.

(1i1) NPDES program under CWA

(1v) Prevention of Significant Deterioration (PSD) program under the
Clean Air Act.

(v) Nonattainment program under the Cean Air Act.

(vi) National Em ssion Standards for Hazardous Pol |l utants ( NESHAPS)
preconstruction approval under the Cean Air Act.



(vii) Ccean dunping permts under the Marine Protection Research and
Sanctuaries Act.

(viii) Dredge or fill permts under section 404 of CWA

(1x) OGher relevant environnental permts, including State permts.

(7) A topographic map (or other map if a topographic map i s unavail abl e)
extendi ng one ml|e beyond the property boundaries of the source, depicting
the facility and each of its intake and di scharge structures; each of its
hazardous waste treatnent, storage, or disposal facilities; each well where
fluids fromthe facility are injected underground; and those wells,
springs, other surface water bodies, and drinking water wells listed in
public records or otherw se known to the applicant in the map area.

(8) A brief description of the nature of the business.

(g) Application requirenents for existing manufacturing, commercial,

m ning, and silvicultural dischargers. Existing manufacturing, commerci al
m ning, and silvicultural dischargers applying for NPDES permts, except
for those facilities subject to the requirenents of 8 122.21(h), shal
provide the followng information to the Director, using application forns
provi ded by the Director.

(1) Qutfall location. The latitude and |longitude to the nearest 15
seconds and the nane of the receiving water.

(2) Line drawing. A line draw ng of the water flow through the facility
with a water bal ance, show ng operations contributing wastewater to the
effluent and treatnent units. Sim/lar processes, operations, or production
areas may be indicated as a single unit, |labeled to correspond to the nore
detailed identification under paragraph (g)(3) of this section. The water
bal ance nmust show approxi mate average flows at intake and di scharge points
and between units, including treatnent units. If a water bal ance cannot be
determ ned (for exanple, for certain mning activities), the applicant may
provide instead a pictorial description of the nature and anount of any
sources of water and any collection and treatnent neasures.

(3) Average flows and treatnment. A narrative identification of each type
of process, operation, or production area which contributes wastewater to
the effluent for each outfall, including process wastewater, cooling water,
and stormnater runoff; the average fl ow which each process contributes; and
a description of the treatnent the wastewater receives, including the
ultimate di sposal of any solid or fluid wastes other than by discharge.
Processes, operations, or production areas may be described in general
terms (for exanple, "dye-meking reactor"”, "distillation tower"). For a
privately owned treatnment works, this information shall include the
identity of each user of the treatnent works. The average fl ow of point
sources conposed of stormwater may be estinmated. The basis for the
rainfall event and the nethod of estimation nust be indicated.

(4) Intermttent flows. If any of the discharges described in paragraph
(g)(3) of this section are intermttent or seasonal, a description of the
frequency, duration and flow rate of each discharge occurrence (except for
stormvat er runoff, spillage or |eaks).

(5) Maxi mum production. If an effluent guideline pronul gated under
section 304 of CWMA applies to the applicant and is expressed in terns of
production (or other nmeasure of operation), a reasonable neasure of the
applicant's actual production reported in the units used in the applicable



ef fl uent guideline. The reported nmeasure nust reflect the actual production
of the facility as required by 8§ 122.45(b)(2).

(6) Inprovenents. If the applicant is subject to any present requirenments
or conpliance schedul es for construction, upgrading or operation of waste
treatment equi pnent, an identification of the abatenent requirenent, a
description of the abatenent project, and a listing of the required and
projected final conpliance dates.

(7) Effluent characteristics. Information on the discharge of pollutants
specified in this paragraph (except information on storm water discharges
which is to be provided as specified in 8§ 122.26). Wen "quantitative data"
for a pollutant are required, the applicant nust collect a sanple of
effluent and analyze it for the pollutant in accordance with anal yti cal
nmet hods approved under 40 CFR part 136. Wien no anal ytical nmethod is
approved the applicant may use any suitable nethod but nmust provide a
description of the nethod. Wien an applicant has two or nore outfalls with
substantially identical effluents, the Director may allow the applicant to
test only one outfall and report that the quantitative data also apply to
the substantially identical outfalls. The requirenents in paragraphs (g)(7)
(ti1) and (iv) of this section that an applicant nust provide quantitative
data for certain pollutants known or believed to be present do not apply to
pol lutants present in a discharge solely as the result of their presence in
i nt ake water; however, an applicant nust report such pollutants as present.
Grab sanpl es nust be used for pH, tenperature, cyanide, total phenols,
residual chlorine, oil and grease, fecal coliformand fecal streptococcus.
For all other pollutants, 24-hour conposite sanples nust be used. However,
a mninmum of one grab sanple may be taken for effluents from hol ding ponds
or other inpoundnents with a retention period greater than 24 hours. In
addition, for discharges other than storm water discharges, the D rector
may wai ve conposite sanpling for any outfall for which the applicant
denonstrates that the use of an automatic sanpler is infeasible and that
the m ni num of four (4) grab sanples will be a representative sanple of the
ef fl uent bei ng discharged. For storm water discharges, all sanples shall be
collected fromthe discharge resulting froma stormevent that is greater
than 0.1 inch and at least 72 hours fromthe previously neasurable (greater
than 0.1 inch rainfall) stormevent. \Were feasible, the variance in the
duration of the event and the total rainfall of the event should not exceed
50 percent fromthe average or nedian rainfall event in that area. For al
applicants, a flow weighted conposite shall be taken for either the entire
di scharge or for the first three hours of the discharge. The fl ow wei ghted
conposite sanple for a stormwater discharge may be taken with a continuous
sanpler or as a conbination of a mninmmof three sanple aliquots taken in
each hour of discharge for the entire discharge or for the first three
hours of the discharge, with each aliquot being separated by a m ni mum
period of fifteen mnutes (applicants submtting permt applications for
storm wat er di scharges under 8§ 122.26(d) may collect flow weighted
conposite sanples using different protocols with respect to the tine
duration between the collection of sanple aliquots, subject to the approval
of the Director). However, a mninmum of one grab sanple may be taken for
storm wat er di scharges from hol di ng ponds or other inpoundnents with a
retention period greater than 24 hours. For a fl ow weighted conposite



sanple, only one analysis of the conposite of aliquots is required. For
storm wat er di scharge sanpl es taken from di scharges associated with
industrial activities, quantitative data nust be reported for the grab
sanpl e taken during the first thirty mnutes (or as soon thereafter as
practicable) of the discharge for all pollutants specified in 8
122.26(c)(1). For all stormwater permt applicants taking flow weighted
conposites, quantitative data nust be reported for all pollutants specified
in 8 122. 26 except pH, tenperature, cyanide, total phenols, residual
chlorine, oil and grease, fecal coliform and fecal streptococcus. The
Director may all ow or establish appropriate site-specific sanpling
procedures or requirenents, including sanpling |ocations, the season in
whi ch the sanpling takes place, the m nimum duration between the previous
measur abl e storm event and the storm event sanpled, the m ni num or maxi num
| evel of precipitation required for an appropriate stormevent, the form of
precipitation sanpled (snow nelt or rain fall), protocols for collecting
sanpl es under 40 CFR part 136, and additional tinme for submtting data on a
case-by-case basis. An applicant is expected to "know or have reason to
believe" that a pollutant is present in an effluent based on an eval uation
of the expected use, production, or storage of the pollutant, or on any
previ ous anal yses for the pollutant. (For exanple, any pesticide
manuf actured by a facility may be expected to be present in contam nated
stormwater runoff fromthe facility.)

(1)(A) Every applicant nust report quantitative data for every outfal
for the follow ng pollutants:

Bi ochem al Oxygen Demand (BOD5)

Chem cal Oxygen Denmand

Total Organic Carbon

Tot al Suspended Soli ds

Amoni a (as N)

Tenperature (both wi nter and summer)
pH

(B) The Director may waive the reporting requirenments for individual
poi nt sources or for a particular industry category for one or nore of the
pollutants listed in paragraph (g)(7)(i)(A) of this section if the
appl i cant has denonstrated that such a waiver is appropriate because
i nformati on adequate to support issuance of a permt can be obtained with
| ess stringent requirenents.

(11) Each applicant with processes in one or nore primary industry
category (see appendix Ato part 122) contributing to a discharge nust
report quantitative data for the follow ng pollutants in each outfal
cont ai ni ng process wast ewater:

(A) The organic toxic pollutants in the fractions designated in table |
of appendix D of this part for the applicant's industrial category or
categories unless the applicant qualifies as a small busi ness under
paragraph (g)(8) of this section. Table Il of appendix D of this part lists
the organic toxic pollutants in each fraction. The fractions result from
the sanpl e preparation required by the anal ytical procedure which uses gas
chr onot ogr aphy/ mass spectronetry. A determnation that an applicant falls



within a particular industrial category for the purposes of selecting
fractions for testing is not conclusive as to the applicant's inclusion in
that category for any other purposes. [See Notes 2, 3, and 4 of this
section.]

(B) The pollutants listed in table Il of appendix D of this part (the
toxic netals, cyanide, and total phenols).

(ti1)(A) Each applicant must indicate whether it knows or has reason to
believe that any of the pollutants in table IV of appendix D (certain
conventional and nonconventional pollutants) is discharged from each
outfall. If an applicable effluent limtations guideline either directly
[imts the pollutant or, by its express ternms, indirectly limts the
pol lutant through limtations on an indicator, the applicant nust report
quantitative data. For every pollutant discharged which is not so limted
in an effluent limtations guideline, the applicant nust either report
guantitative data or briefly describe the reasons the pollutant is expected
to be di scharged.

(B) Each applicant nust indicate whether it knows or has reason to
believe that any of the pollutants listed in table Il or table IIl of
appendi x D (the toxic pollutants and total phenols) for which quantitative
data are not otherw se required under paragraph (g)(7)(ii) of this section,
is discharged fromeach outfall. For every pollutant expected to be
di scharged in concentrations of 10 ppb or greater the applicant nmust report
guantitative data. For acrolein, acrylonitrile, 2,4 dinitrophenol, and 2-
met hyl -4, 6 di nitrophenol, where any of these four pollutants are expected
to be discharged in concentrations of 100 ppb or greater the applicant nust
report quantitative data. For every pollutant expected to be discharged in
concentrations |l ess than 10 ppb, or in the case of acrolein, acrylonitrile,
2,4 dinitrophenol, and 2-nethyl-4,6 dinitrophenol, in concentrations |ess
than 100 ppb, the applicant nmust either submt quantitative data or briefly
describe the reasons the pollutant is expected to be discharged. An
applicant qualifying as a small busi ness under paragraph (g)(8) of this
section is not required to analyze for pollutants listed in table Il of
appendi x D (the organic toxic pollutants).

(1v) Each applicant nust indicate whether it knows or has reason to
believe that any of the pollutants in table V of appendix D of this part
(certain hazardous substances and asbestos) are di scharged from each
outfall. For every pollutant expected to be discharged, the applicant nust
briefly describe the reasons the pollutant is expected to be discharged,
and report any quantitative data it has for any pollutant.

(v) Each applicant nust report qualitative data, generated using a
screeni ng procedure not calibrated with analytical standards, for
2,3,7,8-tetrachl orodi benzo-p-dioxin (TCDD) if it:

(A) Uses or manufactures 2,4,5-trichlorophenoxy acetic acid (2,4,5,-T);
2-(2,4,5-trichl orophenoxy) propanoic acid (Silvex, 2,4,5,-TP);
2-(2,4,5-trichl orophenoxy) ethyl, 2,2-dichloropropionate (Erbon);

O Odinethyl O (2,4,5-trichlorophenyl) phosphorothioate (Ronnel);
2,4,5-trichl orophenol (TCP); or hexachl orophene (HCP); or

(B) Knows or has reason to believe that TCDD is or may be present in an
ef fl uent.

(8) Small business exenption. An applicant which qualifies as a smal



busi ness under one of the followng criteria is exenpt fromthe
requirenments in paragraph (g)(7)(ii)(A) or (g)(7)(iii)(A) of this section
to submt quantitative data for the pollutants listed in table Il of
appendi x D of this part (the organic toxic pollutants):

(1) For coal mnes, a probable total annual production of |ess than
100, 000 tons per year.

(1i) For all other applicants, gross total annual sales averaging |ess
t han $100, 000 per year (in second quarter 1980 dollars).

(9) Used or manufactured toxics. Alisting of any toxic pollutant which
the applicant currently uses or manufactures as an internedi ate or final
product or byproduct. The Director may waive or nodify this requirenment for
any applicant if the applicant denonstrates that it would be unduly
burdensonme to identify each toxic pollutant and the Director has adequate
information to issue the permt.

(10) [ Reserved]

(11) Biological toxicity tests. An identification of any biol ogical
toxicity tests which the applicant knows or has reason to believe have been
made within the last 3 years on any of the applicant's discharges or on a
receiving water in relation to a discharge.

(12) Contract analyses. If a contract |aboratory or consulting firm
performed any of the anal yses required by paragraph (g)(7) of this section,
the identity of each |aboratory or firmand the anal yses perforned.

(13) Additional information. In addition to the information reported on
the application form applicants shall provide to the Director, at his or
her request, such other information as the Director may reasonably require
to assess the discharges of the facility and to determ ne whether to issue
an NPDES permt. The additional information may include additional
gquantitative data and bi oassays to assess the relative toxicity of
di scharges to aquatic life and requirenents to determ ne the cause of the
toxicity.

(h) Application requirenents for manufacturing, comercial, mning and
silvicultural facilities which discharge only non- process wastewater.
Except for stormmater discharges, all manufacturing, comercial, mning and
silvicultural dischargers applying for NPDES permts which discharge only
non- process wastewater not regulated by an effluent |limtations guideline
or new source performance standard shall provide the follow ng information
to the Director, using application forns provided by the Director:

(1) Qutfall location. Qutfall nunber, latitude and |ongitude to the
nearest 15 seconds, and the nane of the receiving water.

(2) Discharge date (for new dischargers). Date of expected commencenent
of di schar ge.

(3) Type of waste. An identification of the general type of waste
di scharged, or expected to be di scharged upon commencenent of operations,
including sanitary wastes, restaurant or cafeteria wastes, or noncontact
cooling water. An identification of cooling water additives (if any) that
are used or expected to be used upon comencenent of operations, along with
their conposition if existing conposition is avail able.

(4) Effluent characteristics.

(1) Quantitative data for the pollutants or paraneters |listed bel ow,
unl ess testing is waived by the Director. The quantitative data may be data



col |l ected over the past 365 days, if they remain representative of current
operations, and nust include maxi numdaily val ue, average daily val ue, and
nunber of neasurenents taken. The applicant nmust collect and anal yze
sanples in accordance with 40 CFR part 136. Grab sanpl es nust be used for
pH, tenperature, oil and grease, total residual chlorine, and feca
coliform For all other pollutants, 24-hour conposite sanples nust be used.
New di schargers nmust include estimates for the pollutants or paraneters
listed bel ow instead of actual sanpling data, along with the source of each
estimate. Al |levels nust be reported or estimated as concentration and as
total mass, except for flow, pH, and tenperature.

(A) Biochem cal Oxygen Denmand (BCDS).

(B) Total Suspended Solids (TSS).

(C Fecal Coliform(if believed present or if sanitary waste is or wll
be di scharged).

(D) Total Residual Chlorine (if chlorine is used).

(E) Ol and G ease.

(F) Chem cal Oxygen Demand (COD) (if non-contact cooling water is or wll
be di scharged).

(G Total Organic Carbon (TOC) (if non-contact cooling water is or wll
be di scharged).

(H Ammonia (as N)

(1) Discharge Flow.

(J) pH

(K) Tenperature (Wnter and Sunmer).

(1i) The Director may waive the testing and reporting requirenments for
any of the pollutants or flow listed in paragraph (h)(4)(i) of this section
if the applicant submts a request for such a waiver before or wiwth his
application which denonstrates that information adequate to support
i ssuance of a permt can be obtained through |ess stringent requirenents.

(iii1) If the applicant is a new discharger, he nust conplete and submt
ltem |V of Form 2e (see § 122.21(h)(4)) by providing quantitative data in
accordance wth that section no |ater than two years after comencenent of
di scharge. However, the applicant need not conplete those portions of Item
IV requiring tests which he has already perfornmed and reported under the
di scharge nonitoring requirenents of his NPDES permt.

(iv) The requirenents of parts i and iii of this section that
an applicant nust provide quantitative data or estimates of
certain pollutants do not apply to pollutants present in a discharge solely
as a result of their presence in intake water. However, an applicant nust
report such pollutants as present. Net credit nay be provided for the
presence of pollutants in intake water if the requirenents of 8 122.45(Qq)
are net.

(5) Flow. A description of the frequency of flow and duration of any
seasonal or intermttent discharge (except for stormmater runoff, |eaks, or
spills).

(6) Treatnment system A brief description of any systemused or to be
used.

(7) Optional information. Any additional information the applicant w shes
to be considered, such as influent data for the purpose of obtaining "net"
credits pursuant to § 122.45(q).



(8) Certification. Signature of certifying official under 8§ 122.22.

(1) Application requirenents for new and exi sting concentrated ani mal
f eedi ng operations and aquatic animal production facilities. New and
exi sting concentrated ani mal feeding operations (defined in § 122.23) and
concentrated aquatic animal production facilities (defined in § 122.24)
shall provide the following information to the Director, using the
application form provided by the Director:

(1) For concentrated ani mal feedi ng operations:

(1) The type and nunber of animals in open confinenent and housed under
r oof .

(i1) The nunber of acres used for confinenent feeding.

(1i1) The design basis for the runoff diversion and control system if
one exists, including the nunber of acres of contributing drai nage, the
storage capacity, and the design safety factor.

(2) For concentrated aquatic animal production facilities:

(1) The maxi mum daily and average nonthly flow from each outfall.

(1i) The nunmber of ponds, raceways, and simlar structures.

(ti1) The nanme of the receiving water and the source of intake water.

(1v) For each species of aquatic animals, the total yearly and maxi mum
har vest abl e wei ght .

(v) The cal endar nonth of maxi mum feeding and the total mass of food fed
during that nonth.

(j) Application requirenments for new and exi sting POTW.

(1) The follow ng POTW shall provide the results of valid whole effluent
bi ol ogical toxicity testing to the Director:

(1) All POTW with design influent flows equal to or greater than one
mllion gallons per day;

(i) All POTW with approved pretreatnent prograns or POTW required to
devel op a pretreatnment program

(2) In addition to the POTW listed in paragraph (j)(1) of this section,
the Director may require other POTW to submt the results of toxicity
tests with their permt applications, based on consideration of the
foll owi ng factors:

(1) The variability of the pollutants or pollutant paranmeters in the POTW
ef fl uent (based on chem cal -specific information, the type of treatnent
facility, and types of industrial contributors);

(1i) The dilution of the effluent in the receiving water (ratio of
effluent flow to receiving streamflow);

(1i1) Existing controls on point or nonpoint sources, including total
maxi mum dai ly | oad cal cul ations for the waterbody segnent and the relative
contribution of the POTW

(1v) Receiving stream characteristics, including possible or known water
quality inpairnent, and whether the POTWdi scharges to a coastal water, one
of the Great Lakes, or a water designated as an outstandi ng natural
resource; or

(v) Oher considerations (including but not limted to the history of
toxic inmpact and conpliance problens at the POTW, which the Drector
determ nes coul d cause or contribute to adverse water quality inpacts.

(3) For POTW required under paragraph (j)(1) or (j)(2) of this section
to conduct toxicity testing, POTW shall use EPA s nethods or other



established protocols which are scientifically defensible and sufficiently
sensitive to detect aquatic toxicity. Such testing nust have been conducted
since the | ast NPDES permt reissuance or permt nodification under 40 CFR
122. 62(a), whichever occurred |l ater.

(4) Al POTW with approved pretreatnent prograns shall provide the
followng information to the Director: a witten technical evaluation of
the need to revise local Iimts under 40 CFR 403.5(c)(1).

(k) Application requirenents for new sources and new di scharges. New
manuf acturing, commercial, mning and silvicultural dischargers applying
for NPDES permts (except for new discharges of facilities subject to the
requi renents of paragraph (h) of this section or new di scharges of storm
wat er associated with industrial activity which are subject to the
requi renents of 8 122.26(c)(1) and this section (except as provided by §
122.26(c)(1)(ii)) shall provide the following information to the Director,
using the application forns provided by the Director:

(1) Expected outfall location. The latitude and | ongitude to the nearest
15 seconds and the nanme of the receiving water.

(2) Discharge dates. The expected date of commencenent of discharge.

(3) Flows, sources of pollution, and treatnent technol ogi es-

(1) Expected treatnent of wastewater. Description of the treatnent that
the wastewater will receive, along with all operations contributing
wastewater to the effluent, average flow contributed by each operation, and
the ultimte disposal of any solid or liquid wastes not discharged.

(1i) Line drawing. A line drawing of the water flow through the facility
with a water bal ance as described in 8§ 122.21(g)(2).

(ti1) Intermttent flows. If any of the expected discharges will be
intermttent or seasonal, a description of the frequency, duration and
maxi mumdaily flow rate of each discharge occurrence (except for stormater
runoff, spillage, or |eaks).

(4) Production. If a new source performance standard pronul gated under
section 306 of CM or an effluent limtation guideline applies to the
applicant and is expressed in terns of production (or other mnmeasure of
operation), a reasonable neasure of the applicant's expected act ual
production reported in the units used in the applicable effluent guideline
or new source performance standard as required by 8 122.45(b)(2) for each
of the first three years. Alternative estimates may al so be submtted if
production is likely to vary.

(5) Effluent characteristics. The requirenments in paragraphs (h)(4)(i),
(ti), and (i1i) of this section that an applicant nust provide estinmtes of
certain pollutants expected to be present do not apply to pollutants
present in a discharge solely as a result of their presence in intake
wat er; however, an applicant nust report such pollutants as present. Net
credits may be provided for the presence of pollutants in intake water if
the requirenents of 8§ 122.45(g) are nmet. Al |evels (except for discharge
flow, tenperature, and pH) nmust be estimted as concentration and as total
mass.

(1) Each applicant nust report estimated daily maxi num daily average,
and source of information for each outfall for the follow ng pollutants or
paraneters. The Director may waive the reporting requirenents for any of
these pollutants and paraneters if the applicant submts a request for such



a wai ver before or with his application which denonstrates that information
adequate to support issuance of the permt can be obtained through | ess
stringent reporting requirenents.

(A) Biochem cal Oxygen Denmand (BCD).

(B) Chem cal Oxygen Denmand (CCD).

(C Total Organic Carbon (TOC).

(D) Total Suspended Solids (TSS).

(E) Flow.

(F) Ammonia (as N)

(G Tenperature (W nter and sunmer).

(H pH _ _ _ _ _

(11) Each applicant nust report estimated daily maxi num daily average,
and source of information for each outfall for the follow ng pollutants, if
t he applicant knows or has reason to believe they will be present or if
they are limted by an effluent limtation guideline or new source
performance standard either directly or indirectly through [imtations on
an indicator pollutant: all pollutants in table IV of appendix D of part
122 (certain conventional and nonconventional pollutants).

(1i1) Each applicant nust report estimated daily maxi nrum daily average
and source of information for the follow ng pollutants if he knows or has
reason to believe that they wll be present in the discharges from any
outfall:

(A) The pollutants listed in table Il of appendix D (the toxic netals,
in the discharge fromany outfall: Total cyanide, and total phenols);
(B) The organic toxic pollutants in table Il of appendix D (except bis

(chl oronet hyl) ether, dichlorofluoronethane and trichl orofl uoronet hane).
This requirenment is waived for applicants with expected gross sales of |ess
t han $100, 000 per year for the next three years, and for coal mines with
expect ed average production of |ess than 100,000 tons of coal per year.

(1v) The applicant is required to report that 2,3,7,8 Tetrachl orodi benzo-
P-Dioxin (TCDD) may be discharged if he uses or manufactures one of the
foll owi ng conmpounds, or if he knows or has reason to believe that TCDD wi | |
or may be present in an effluent:

(A) 2,4,5-trichl orophenoxy acetic acid (2,4,5-T) (CAS #93- 76-5);

(B) 2-(2,4,5-trichl orophenoxy) propanoic acid (Silvex, 2,4,5- TP) (CAS

#93-72-1);

(© 2-(2,4,5-trichlorophenoxy) ethyl 2,2-dichloropropionate (Erbon) (CAS
#136- 25-4) ;

(D) 0,0-dinethyl 0-(2,4,5-trichlorophenyl) phosphorothioate (Ronnel) (CAS
#299- 84- 3) ;

(E) 2,4,5-trichlorophenol (TCP) (CAS #95-95-4); or

(F) Hexachl or ophene (HCP) (CAS #70-30-4);

(v) Each applicant nust report any pollutants listed in table V of
appendi x D (certain hazardous substances) if he believes they will be
present in any outfall (no quantitative estimates are required unless they
are already avail abl e).

(vi) No later than two years after the commencenent of discharge fromthe
proposed facility, the applicant is required to conplete and submt Itens V
and VI of NPDES application Form2c (see 8§ 122.21(g)). However, the
applicant need not conplete those portions of ItemV requiring tests which



he has already performed and reported under the di scharge nonitoring
requi renents of his NPDES permt.

(6) Engineering Report. Each applicant nmust report the existence of any
techni cal eval uation concerning his wastewater treatnent, along with the
name and | ocation of simlar plants of which he has know edge.

(7) Oher information. Any optional information the permttee wi shes to
have consi der ed.

(8) Certification. Signature of certifying official under 8§ 122.22.

(1) Special provisions for applications from new sources.

(1) The owner or operator of any facility which may be a new source(as
defined in 8 122.2) and which is located in a State wi thout an approved
NPDES program nust conply with the provisions of this paragaraph.

(2)(i) Before beginning any on-site construction as defined in § 122. 29,
the owner or operator of any facility which may be a new source nust submt
information to the Regional Adm nistrator so that he or she can determ ne
if the facility is a new source. The Regi onal Adm nistrator may request any
addi tional information needed to determ ne whether the facility is a new
sour ce.

(11) The Regional Adm nistrator shall nake an initial determnation
whet her the facility is a new source within 30 days of receiving al
necessary information under paragraph (k)(2)(i) of this section.

(3) The Regional Adm nistrator shall issue a public notice in accordance
wth 8 124. 10 of the new source determ nati on under paragraph (k) (2) of
this section. If the Regional Adm nistrator has determ ned that the
facility is a new source, the notice shall state that the applicant nust
conply with the environnental review requirenents of 40 CFR 6. 600 et seq.

(4) Any interested person nmay chall enge the Regional Adm nistrator's
initial new source determ nation by requesting an evidentiary hearing under
subpart E of part 124 within 30 days of issuance of the public notice of
the initial determnation. If all parties to the evidentiary hearing on the
determ nati on agree, the Regional Adm nistrator may defer the hearing unti
after a final permt decision is nmade, and consolidate the hearing on the
determ nation with any hearing on the permt.

(m Variance requests by non-POTW. A discharger which is not a publicly
owned treatnment works (POTW may request a variance from ot herw se
applicable effluent Iimtations under any of the follow ng statutory or
regul atory provisions within the times specified in this paragraph:

(1) Fundanentally different factors. (i) A request for a variance based
on the presence of "fundanentally different factors" fromthose on which
the effluent limtations guideline was based shall be filed as foll ows:

(A) For a request from best practicable control technology currently
avai |l able (BPT), by the close of the public comment period under 8§ 124.10.

(B) For a request from best avail able technol ogy econom cally
achi evabl e (BAT) and/or best conventional pollutant control technol ogy
(BCT), by no later than:

(1) July 3, 1989, for a request based on an effluent |imtation guideline
promul gated before February 4, 1987, to the extent July 3, 1989 is not
| ater than that provided under previously promul gated regul ations; or

(2) 180 days after the date on which an effluent |imtation guideline is
published in the Federal Register for a request based on an effl uent



[imtation guideline promulgated on or after February 4, 1987.

(1i) The request shall explain how the requirenents of the applicable
regul atory and/or statutory criteria have been net.

(2) Non-conventional pollutants. A request for a variance fromthe BAT
requi renents for CM section 301(b)(2)(F) pollutants (commonly called
"non-conventional" pollutants) pursuant to section 301(c) of CWA because of
the econom c capability of the owner or operator, or pursuant to section
301(g) of the CWA (provided however that a 8 301(g) variance may only be
requested for ammoni a; chlorine; color; iron; total phenols (4AAP) (when
determ ned by the Adm nistrator to be a pollutant covered by section
301(b)(2)(F)) and any other pollutant which the Adm nistrator |ists under
section 301(g)(4) of the CWA) nust be nade as foll ows:

(1) For those requests for a variance froman effluent limtation based
upon an effluent limtation guideline by:

(A) Submitting an initial request to the Regional Adm nistrator, as well
as to the State Director if applicable, stating the nane of the discharger,
the permt nunber, the outfall nunber(s), the applicable effluent
gui deli ne, and whether the discharger is requesting a section 301(c) or
section 301(g) nodification or both. This request nust have been fil ed not
| at er than:

(1) Septenber 25, 1978, for a pollutant which is controlled by a BAT
effluent Iimtation guideline promul gated before Decenber 27, 1977; or

(2) 270 days after pronul gation of an applicable effluent limtation
gui del ine for guidelines promul gated after Decenber 27, 1977; and

(B) Submitting a conpleted request no |later than the close of the public
coment period under 8 124.10 denonstrating that the requirenents of 8§
124. 13 and the applicable requirenents of part 125 have been net.

Not wi t hstanding this provision, the conplete application for a request
under section 301(g) shall be filed 180 days before EPA nust make a

deci sion (unless the Regional Division Director establishes a shorter or
| onger period).

(11) For those requests for a variance fromeffluent |[imtations not
based on effluent limtation guidelines, the request need only conply with
paragraph (m(2)(i)(B) of this section and need not be preceded by an
initial request under paragraph (m(2)(i)(A) of this section.

(3)-(4) [Reserved]

(5) Water quality related effluent Iimtations. A nodification under
section 302(b)(2) of requirenents under section 302(a) for achieving water
quality related effluent limtations may be requested no |later than the
cl ose of the public comment period under 8 124.10 on the permt from which
the nodification is sought.

(6) Thermal discharges. A variance under CWM section 316(a) for the
t hermal conponent of any discharge nmust be filed with a tinmely application
for a permt under this section, except that if thermal effluent
limtations are established under CWA section 402(a)(1) or are based on
wat er quality standards the request for a variance nay be filed by the
cl ose of the public comment period under 8 124.10. A copy of the request as
requi red under 40 CFR part 125, subpart H, shall be sent sinultaneously to
the appropriate State or interstate certifying agency as required under 40
CFR part 125. (See 8 124.65 for special procedures for section 316(a)



thermal vari ances.)

(n) Variance requests by POTW. A discharger which is a publicly owned
treatment works (POTW may request a variance from ot herw se applicable
effluent limtations under any of the follow ng statutory provisions as
specified in this paragraph:

(1) Discharges into marine waters. A request for a nodification under CWM\A
section 301(h) of requirenents of CWA section 301(b)(1)(B) for discharges
into marine waters nust be filed in accordance with the requirenents of 40
CFR part 125, subpart G

(2) [ Reserved]

(3) Water quality based effluent Iimtation. A nodification under CWA
section 302(b)(2) of the requirenents under section 302(a) for achieving
wat er quality based effluent limtations shall be requested no | ater than
the close of the public conmment period under 8 124.10 on the permt from
whi ch the nodification is sought.

(o) Expedited variance procedures and tine extensions.

(1) Notwithstanding the tinme requirenents in paragraphs (m and (n) of
this section, the Director may notify a permt applicant before a draft
permt is issued under 8 124.6 that the draft permt wll likely contain
[imtations which are eligible for variances. In the notice the D rector
may require the applicant as a condition of consideration of any potenti al
vari ance request to submt a request explaining how the requirenments of
part 125 applicable to the variance have been net and may require its
submi ssion wthin a specified reasonable tine after recei pt of the notice.
The notice nay be sent before the permt application has been submtted.
The draft or final permt may contain the alternative [imtations which may
becone effective upon final grant of the variance.

(2) A discharger who cannot file a tinely conplete request required under
paragraph (m(2)(i)(B) or (m(2)(ii) of this section may request an
extension. The extension may be granted or denied at the discretion of the
Director. Extensions shall be no nore than 6 nonths in duration.

(p) Recordkeeping. Except for information required by paragraph
(d)(3)(ii) of this section, which shall be retained for a period of at
| east five years fromthe date the application is signed (or |onger as
required by 40 CFR part 503), applicants shall keep records of all data
used to conplete permt applications and any suppl enental information
submtted under this section for a period of at |least 3 years fromthe date
the application is signed.

[Note 1. At 46 FR 2046, Jan. 8, 1981, the Environnmental Protection Agency
suspended until further notice 8 122.21(g)(7)(ii)(A) and the corresponding
portions of Item V-C of the NPDES application Form2c as they apply to coal
m nes. This revision continues that suspension.]{1}

*{1} Editorial Note: The words "This revision" refer

*to the docunent published at 48 FR 14153, Apr. 1, 1983.

[ Note 2: At 46 FR 22585, Apr. 20, 1981, the Environnental Protection Agency
suspended until further notice 8 122.21(g)(7)(ii)(A) and the corresponding
portions of Item V-C of the NPDES application Form2c as they apply to:



a. Testing and reporting for all four organic fractions in the Geige MIIs

Subcat egory of the Textile MIIls industry (subpart C-Low water use
processing of 40 CFR part 410), and testing and reporting for the
pesticide fraction in all other subcategories of this industrial
cat egory.

Testing and reporting for the volatile, base/neutral and pesticide
fractions in the Base and Precious Metal s Subcategory of the Ore M ning
and Dressing industry (subpart B of 40 CFR part 440), and testing and
reporting for all four fractions in all other subcategories of this

i ndustrial category.

Testing and reporting for all four GO M fractions in the Porcelain
Enanel ing industry. This revision continues that suspension.]{1}

[ Note 3: At 46 FR 35090, July 1, 1981, the Environnental Protection Agency
suspended until further notice 8122.21(g)(7)(ii)(A) and the correspondi ng
portions of Item V-C of the NPDES application Form2c as they apply to:

a.

Testing and reporting for the pesticide fraction in the Tall Ol Rosin
Subcat egory (subpart D) and Rosi n-Based Derivatives Subcategory (subpart
F) of the Gum and Wod Chem cals industry (40 CFR part 454), and testing
and reporting for the pesticide and base-neutral fractions in all other
subcat egories of this industrial category.

Testing and reporting for the pesticide fraction in the Leather Tanning
and Finishing, Paint and I nk Formul ati on, and Phot ographi c Supplies
i ndustrial categories.

Testing and reporting for the acid, base/neutral and pesticide fractions
in the Petroleum Refining industrial category.

Testing and reporting for the pesticide fraction in the Papergrade

Sul fite subcategories (subparts J and U) of the Pul p and Paper industry
(40 CFR part 430); testing and reporting for the base/neutral and
pesticide fractions in the follow ng subcategories: Deink (subpart Q,
Di ssolving Kraft (subpart F), and Paperboard from Waste Paper (subpart
E); testing and reporting for the volatile, base/neutral and pesticide
fractions in the foll ow ng subcategories: BCT Bl eached Kraft (subpart
H), Sem -Chem cal (subparts B and C), and Noni nt egr at ed- Fi ne Papers
(subpart R); and testing and reporting for the acid, base/neutral, and
pesticide fractions in the foll ow ng subcategories: Fine Bleached Kraft
(subpart 1), Dissolving Sulfite Pulp (subpart K), G oundwood-Fi ne Papers
(subpart O, WMarket Bleached Kraft (subpart G, Tissue from Wast epaper
(subpart T), and Noni ntegrated-Ti ssue Papers (subpart S)

Testing and reporting for the base/neutral fraction in the Once-Through
Cooling Water, Fly Ash and Bottom Ash Transport WAter process

wast estreans of the Steam El ectric Power Plant industrial category. This
revi sion continues that suspension.]{1}



*{1} Editorial Note: The words "This revision" refer
*to the docunent published at 48 FR 14153, Apr. 1, 1983.

[48 FR 14153, Apr. 1, 1983, as anended at 49 FR 31842, Aug. 8, 1984; 49 FR
38046, Sept. 26, 1984; 50 FR 6940, 6941, Feb. 19, 1985; 50 FR 35203, Aug.
29, 1985; 51 FR 26991, July 28, 1986; 53 FR 4158, Feb. 12, 1988; 53 FR
33007, Sept. 6, 1988; 54 FR 254, Jan. 4, 1989; 54 FR 18782, May 2, 1989; 55
FR 30128, July 24, 1990; 55 FR 48062, Nov. 16, 1990; 58 FR 9413, Feb. 19,
1993; 60 FR 33926, June 29, 1995; 60 FR 40230, Aug. 7, 1995]

§ 122.22 Signatories to permit applications and reports (applicable to
State prograns, see § 123.25).

(a) Applications. Al permt applications shall be signed as foll ows:

(1) For a corporation. By a responsible corporate officer. For the
purpose of this section, a responsible corporate officer neans:

(1) A president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any other person
who perfons simlar policy- or decision- making functions for the
corporation, or

(i1) the manager of one or nore manufacturing, production, or operating
facilities enploying nore than 250 persons or having gross annual sal es or
expendi tures exceeding $25 mllion (in second-quarter 1980 dollars), if
authority to sign docunents has been assigned or del egated to the manager
i n accordance with corporate procedures.

Not e: EPA does not require specific assignnents or del egations of authority
to responsible corporate officers identified in 8 122.22(a)(1)(i). The
Agency will presune that these responsible corporate officers have the
requi site authority to sign permt applications unless the corporation has
notified the Director to the contrary. Corporate procedures governing
authority to sign permt applications may provide for assignnment or

del egation to applicable corporate positions under 8§ 122.22(a)(1)(ii)
rather than to specific individuals.

(2) For a partnership or sole proprietorship. By a general partner or the
proprietor, respectively; or

(3) For a municipality, State, Federal, or other public agency. By either
a principal executive officer or ranking elected official. For purposes of
this section, a principal executive officer of a Federal agency i ncl udes:
(i) The chief executive officer of the agency, or (ii) a senior executive
of ficer having responsibility for the overall operations of a principal
geographic unit of the agency (e.g., Regional Adm nistrators of EPA).

(b) Al reports required by permts, and other information requested by
the Director shall be signed by a person described in paragraph (a) of this
section, or by a duly authorized representative of that person. A person is
a duly authorized representative only if:

(1) The authorization is made in witing by a person described in
par agraph (a) of this section;



(2) The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or
activity such as the position of plant manager, operator of a well or a
wel |l field, superintendent, position of equivalent responsibility, or an
i ndi vi dual or position having overall responsibility for environnental
matters for the conpany, (A duly authorized representative may thus be
ei ther a named individual or any individual occupying a naned position.)
and,

(3) The witten authorization is submtted to the Director.

(c) Changes to authorization. |If an authorization under paragraph (b) of
this section is no | onger accurate because a different individual or
position has responsibility for the overall operation of the facility, a
new aut horization satisfying the requirenents of paragraph (b) of this
section nust be submtted to the Director prior to or together with any
reports, information, or applications to be signed by an authorized
representative.

(d) Certification. Any person signing a docunent under paragraph (a) or
(b) of this section shall make the followi ng certification:

| certify under penalty of law that this docunment and all attachnents
were prepared under ny direction or supervision in accordance with a
system designed to assure that qualified personnel properly gather and
eval uate the informati on submtted. Based on ny inquiry of the person or
persons who manage the system or those persons directly responsible for
gathering the information, the information submtted is, to the best of
my know edge and belief, true, accurate, and conplete. | am aware that
there are significant penalties for submtting fal se information,
including the possibility of fine and inprisonnment for know ng

vi ol ati ons.

(Cean Water Act (33 U S.C. 1251 et seq.), Safe Drinking Water Act (42

U S C 300f et seq.), Cean Air Act (42 U S. C. 7401 et seq.), Resource
Conservation and Recovery Act (42 U S.C. 6901 et seq.))

[48 FR 14153, Apr. 1, 1983, as anended at 48 FR 39619, Sept. 1, 1983; 49 FR
38047, Sept. 29, 1984; 50 FR 6941, Feb. 19, 1985; 55 FR 48063, Nov. 16,
1990]

8§ 122.23 Concentrated animal feeding operations (applicable to State NPDES
prograns, see 8§ 123.25).

(a) Permt requirenent. Concentrated ani mal feeding operations are point
sources subject to the NPDES permt program

(b) Definitions.

(1) Animal feeding operation neans a lot or facility (other than an
aquatic animal production facility) where the follow ng conditions are net:

(1) Animals (other than aquatic animals) have been, are, or will be
stabled or confined and fed or maintained for a total of 45 days or nore in
any 12-nonth period, and

(ii) Crops, vegetation forage growh, or post-harvest residues are not



sustained in the normal grow ng season over any portion of the |ot or
facility.

(2) Two or nore aninmal feeding operations under common ownership are
consi dered, for the purposes of these regulations, to be a single aninal
feeding operation if they adjoin each other or if they use a common area or
system for the disposal of wastes.

(3) Concentrated ani mal feeding operation nmeans an "ani mal feeding
operation"” which neets the criteria in appendix B of this part, or which
the Director designates under paragraph (c) of this section.

(c) Case-by-case designation of concentrated ani mal feedi ng operations.

(1) The Director may designate any ani mal feeding operation as a
concentrated ani mal feeding operation upon determning that it is a
significant contributor of pollution to the waters of the United States. In
maki ng this designation the Director shall consider the follow ng factors:

(1) The size of the animl feeding operation and the anount of wastes
reaching waters of the United States;

(1i) The location of the aninmal feeding operation relative to waters of
the United States;

(1i1) The nmeans of conveyance of ani mal wastes and process waste waters
into waters of the United States;

(i1v) The slope, vegetation, rainfall, and other factors affecting the
i kelihood or frequency of discharge of animl wastes and process waste
waters into waters of the United States; and

(v) Oher relevant factors.

(2) No animal feeding operation with | ess than the nunbers of animals set
forth in appendix B of this part shall be designated as a concentrated
ani mal feedi ng operation unless:

(1) Pollutants are discharged into waters of the United States through a
manmade ditch, flushing system or other simlar manmade device; or

(1i) Pollutants are discharged directly into waters of the United States
whi ch originate outside of the facility and pass over, across, or through
the facility or otherwi se cone into direct contact wwth the animals
confined in the operation.

(3) Apermt application shall not be required froma concentrated ani na
f eedi ng operation designated under this paragraph until the D rector has
conducted an on-site inspection of the operation and determ ned that the
operation should and could be regul ated under the permt program

§ 122.24 Concentrated aquatic animal production facilities (applicable to
St at e NPDES prograns, see § 123.25).

(a) Permt requirenent. Concentrated aquatic ani mal production
facilities, as defined in this section, are point sources subject to the
NPDES perm t program

(b) Defintion. Concentrated aquatic animal production facility nmeans a
hat chery, fish farm or other facility which neets the criteria in appendi X
C of this part, or which the Director designates under paragraph (c) of
this section.

(c) Case-by-case designation of concentrated aquatic ani mal production



facilities.

(1) The Director may designate any warmor cold water aquatic ani nmal
production facility as a concentrated aquatic ani mal production facility
upon determning that it is a significant contributor of pollution to
waters of the United States. In making this designation the Director shal
consider the follow ng factors:

(1) The location and quality of the receiving waters of the United
St at es;

(1i) The holding, feeding, and production capacities of the facility;

(ti1) The quantity and nature of the pollutants reaching waters of the
United States; and

(tv) QG her relevant factors.

(2) Apermt application shall not be required froma concentrated
aquatic animal production facility designated under this paragraph until
the Director has conducted on-site inspection of the facility and has
determ ned that the facility should and coul d be regul ated under the permt
program

§ 122.25 Aquaculture projects (applicable to State NPDES prograns, see 8
123. 25).

(a) Permt requirenent. Discharges into aquacul ture projects,
as defined in this section, are subject to the NPDES permt programthrough
section 318 of CM, and in accordance with 40 CFR part 125, subpart B.

(b) Definitions.

(1) Aquaculture project nmeans a defined nmanaged water area which uses
di scharges of pollutants into that designated area for the nmaintenance or
production of harvestable freshwater, estuarine, or marine plants or
ani mal s.

(2) Designated project area neans the portions of the waters of the
United States within which the permttee or permt applicant plans to
confine the cultivated species, using a nethod or plan or operation
(it ncluding, but not limted to, physical confinenment) which, on the basis
of reliable scientific evidence, is expected to ensure that specific
i ndi vi dual organi sns conprising an aquaculture crop will enjoy increased
gromh attributable to the discharge of pollutants, and be harvested within
a defined geographic area.

8§ 122.26 Storm water discharges (applicable to State NPDES prograns, see §
123. 25).

(a) Permt requirenent.

(1) Prior to Cctober 1, 1994, discharges conposed entirely of storm water
shall not be required to obtain a NPDES permt except:

(1) A discharge with respect to which a permt has been issued prior to
February 4, 1987;

(ii) A discharge associated with industrial activity (see §
122.26(a)(4));



(ti1) A discharge froma |large nunicipal separate storm sewer system

(i1v) A discharge froma medi um nunici pal separate storm sewer system

(v) A discharge which the Director, or in States with approved NPDES
prograns, either the Director or the EPA Regional Adm nistrator, determ nes
to contribute to a violation of a water quality standard or is a
significant contributor of pollutants to waters of the United States. This
designation may include a discharge from any conveyance or system of
conveyances used for collecting and conveying stormwater runoff or a
system of di scharges from nunici pal separate storm sewers, except for those
di scharges from conveyances which do not require a permt under paragraph
(a)(2) of this section or agricultural stormwater runoff which is exenpted
fromthe definition of point source at 8§ 122. 2.

The Director may designate di scharges from nmuni ci pal separate storm sewers
on a systemw de or jurisdiction-wide basis. In making this determ nation
the Director may consider the follow ng factors:

(A) The location of the discharge with respect to waters of the United
States as defined at 40 CFR 122. 2.

(B) The size of the discharge;

(© The quantity and nature of the pollutants discharged to waters of the
United States; and

(D) Oher relevant factors.

(2) The Director may not require a permt for discharges of storm water
runoff fromm ning operations or oil and gas exploration, production,
processing or treatnment operations or transmssion facilities, conposed
entirely of flows which are from conveyances or systens of conveyances
(itncluding but not limted to pipes, conduits, ditches, and channels) used
for collecting and conveying precipitation runoff and which are not
contam nated by contact wwth or that has not cone into contact with, any
overburden, raw material, internediate products, finished product,
byproduct or waste products |located on the site of such operations.

(3) Large and nedi um nmuni ci pal separate storm sewer systens.

(1) Permts nust be obtained for all discharges fromlarge and nmedi um
muni ci pal separate storm sewer systens.

(1i) The Director may either issue one systemw de permt covering al
di scharges from nuni ci pal separate stormsewers wthin a |l arge or medi um
muni ci pal storm sewer systemor issue distinct permts for appropriate
categories of discharges within a | arge or nedi um nunici pal separate storm
sewer systemincluding, but not limted to: all discharges owned or
operated by the sane nunicipality; located within the sane jurisdiction;
all discharges within a systemthat discharge to the same watershed;

di scharges within a systemthat are simlar in nature; or for individual
di scharges from nuni ci pal separate stormsewers within the system

(1i1) The operator of a discharge froma nunicipal separate storm sewer
which is part of a large or nmedi um nmunici pal separate storm sewer system
nmust either:

(A) Participate in a permt application (to be a permttee or a
co-permttee) with one or nore other operators of discharges fromthe |arge
or medi um nuni ci pal storm sewer system which covers all, or a portion of
all, discharges fromthe nunicipal separate storm sewer systemn



(B) Submit a distinct permt application which only covers discharges
fromthe nunicipal separate stormsewers for which the operator is
responsi bl e; or

(© A regional authority may be responsible for submtting a permt
application under the follow ng guidelines:

(1) The regional authority together with co-applicants shall have
authority over a stormwater managenent programthat is in existence, or
shall be in existence at the tine part 1 of the application is due;

(2) The permt applicant or co-applicants shall establish their ability
to make a tinely subm ssion of part 1 and part 2 of the nunicipa
appl i cation;

(3) Each of the operators of municipal separate stormsewers within the
systens described in paragraphs (b)(4) (i), (ii), and (iii) or (b)(7) (i),
(ti), and (i1i) of this section, that are under the purview of the
designated regional authority, shall conply with the application
requi renents of paragraph (d) of this section.

(tv) One permt application may be submtted for all or a portion of al
muni ci pal separate storm sewers wi thin adjacent or interconnected |arge or
medi um nuni ci pal separate storm sewer systens. The Director may issue one
systemw de permt covering all, or a portion of all nunicipal separate
storm sewers in adjacent or interconnected |arge or nedi um nuni ci pal
separate storm sewer systens.

(v) Permits for all or a portion of all discharges fromlarge or nedium
muni ci pal separate storm sewer systens that are issued on a systemw de,
jurisdiction-w de, watershed or other basis may specify different
conditions relating to different discharges covered by the permt,
including different managenent prograns for different drainage areas which
contribute stormwater to the system

(vi) Co-permttees need only conply with permt conditions relating to
di scharges fromthe nunicipal separate storm sewers for which they are
operators.

(4) Discharges through | arge and medi um nuni ci pal separate storm sewer
systens. In addition to neeting the requirenents of paragraph (c) of this
section, an operator of a stormwater discharge associated with industrial
activity which discharges through a | arge or nedi um nuni ci pal separate
storm sewer systemshall submt, to the operator of the nmunicipal separate
storm sewer systemreceiving the discharge no later than May 15, 1991, or
180 days prior to comrenci ng such discharge: the nane of the facility; a
contact person and phone nunber; the location of the discharge; a
description, including Standard Industrial Cassification, which best
reflects the principal products or services provided by each facility; and
any existing NPDES permt nunber.

(5) O her nunicipal separate stormsewers. The Director may issue permts
for municipal separate storm sewers that are designated under paragraph
(a)(1)(v) of this section on a systemw de basis, jurisdiction-w de basis,
wat er shed basis or other appropriate basis, or may issue permts for
i ndi vi dual di scharges.

(6) Non-rmunicipal separate storm sewers. For storm water discharges
associated wth industrial activity from point sources which discharge
t hrough a non-muni ci pal or non-publicly owned separate storm sewer system



the Director, in his discretion, may issue: a single NPDES permt, with
each discharger a co-permttee to a permt issued to the operator of the
portion of the systemthat discharges into waters of the United States; or,
i ndividual permts to each discharger of stormwater associated with

i ndustrial activity through the non-nunicipal conveyance system

(i) Al stormwater discharges associated with industrial activity that
di scharge through a stormwater discharge systemthat is not a nunicipa
separate storm sewer nust be covered by an individual permt, or a permt
issued to the operator of the portion of the systemthat discharges to
waters of the United States, with each discharger to the non-nunicipa
conveyance a co-pernmttee to that permt.

(ii) Where there is nore than one operator of a single system of such
conveyances, all operators of stormwater discharges associated with
industrial activity nust submt applications.

(ti1) Any permt covering nore than one operator shall identify the
effluent limtations, or other permt conditions, if any, that apply to
each operat or

(7) Conmbi ned sewer systens. Conveyances that discharge stormwater runoff
conbi ned with nunici pal sewage are point sources that nust obtain NPDES
permts in accordance with the procedures of 8§ 122.21 and are not subject
to the provisions of this section.

(8) Whether a discharge froma nunicipal separate stormsewer is or is
not subject to regulation under this section shall have no bearing on
whet her the owner or operator of the discharge is eligible for funding
under title Il, title Ill or title VI of the Cean Water Act. See 40 CFR
part 35, subpart |, appendix A(b)H 2.j.

(9) On and after COctober 1, 1994, dischargers conposed entirely of storm
water, that are not otherw se already required by paragraph (a)(1) of this
section to obtain a permt, shall be required to apply for and obtain a
permt according to the application requirenents in paragraph (g) of this
section. The Director may not require a permt for discharges of storm
wat er as provided in paragraph (a)(2) of this section or agricultural storm
wat er runoff which is exenpted fromthe definition of point source at 88§
122.2 and 122. 3.

(b) Definitions.

(1) Co-permttee neans a permttee to a NPDES permit that is only
responsi ble for permt conditions relating to the discharge for which it is
oper at or.

(2) lllicit discharge neans any discharge to a nunicipal separate storm
sewer that is not conposed entirely of stormwater except discharges
pursuant to a NPDES permt (other than the NPDES permt for discharges from
t he nmuni ci pal separate storm sewer) and discharges resulting fromfire
fighting activities.

(3) Incorporated place neans the District of Colunbia, or a city, town,
township, or village that is incorporated under the laws of the State in
which it is | ocated.

(4) Large nunicipal separate storm sewer system neans all nunicipa
separate storm sewers that are either

(1) Located in an incorporated place with a popul ation of 250,000 or nore
as determned by the | atest Decennial Census by the Bureau of Census




(appendi x F); or

(i1) Located in the counties listed in appendi x H, except nuni ci pal
separate stormsewers that are |ocated in the incorporated places,
townshi ps or towns within such counties; or

(ii1) Owmed or operated by a nmunicipality other than those described in
paragraph (b)(4) (i) or (ii) of this section and that are designated by the
Director as part of the |arge or nmedi um nuni ci pal separate storm sewer
systemdue to the interrelationship between the discharges of the
desi gnated storm sewer and the di scharges from nunici pal separate storm
sewers descri bed under paragraph (b)(4) (i) or (ii) of this section. In
making this determ nation the Director may consider the foll ow ng factors:

(A) Physical interconnections between the nunicipal separate storm
sewer s;

(B) The location of discharges fromthe designated nunicipal separate
storm sewer relative to discharges from nunicipal separate storm sewers
described in paragraph (b)(4)(i) of this section;

(C© The quantity and nature of pollutants discharged to waters of the
Uni ted States;

(D) The nature of the receiving waters; and

(E) Oher relevant factors; or

(itv) The Director may, upon petition, designate as a |arge mnunici pal
separate storm sewer system nunicipal separate stormsewers |ocated within
t he boundaries of a region defined by a stormwater nmanagenent regi onal
authority based on a jurisdictional, watershed, or other appropriate basis
that includes one or nore of the systens described in paragraph (b)(4) (i),
(ti), (iii) of this section.

(5) Major municipal separate stormsewer outfall (or "major outfall")
means a mnuni ci pal separate stormsewer outfall that discharges froma
single pipe with an inside dianmeter of 36 inches or nore or its equival ent
(di scharge froma single conveyance other than circul ar pipe which is
associated wth a drainage area of nore than 50 acres); or for nunici pal
separate storm sewers that receive stormwater fromlands zoned for
i ndustrial activity (based on conprehensive zoning plans or the
equi valent), an outfall that discharges froma single pipe with an inside
di aneter of 12 inches or nore or fromits equivalent (discharge from other
than a circular pipe associated with a drainage area of 2 acres or nore).

(6) Major outfall means a mmjor nunicipal separate storm sewer outfall.

(7) Medium nunicipal separate storm sewer system neans all muni ci pal
separate storm sewers that are either

(1) Located in an incorporated place with a popul ation of 100,000 or nore
but | ess than 250,000, as determ ned by the | atest Decennial Census by the
Bureau of Census (appendix G ; or

(i1) Located in the counties listed in appendix |, except nunici pal
separate stormsewers that are |ocated in the incorporated places,
townshi ps or towns within such counties; or

(ii1) Owmed or operated by a nmunicipality other than those described in
paragraph (b)(4) (i) or (ii) of this section and that are designated by the
Director as part of the large or nedi um nuni ci pal separate storm sewer
systemdue to the interrelationship between the discharges of the
desi gnated storm sewer and the di scharges from nunici pal separate storm




sewers descri bed under paragraph (b)(4) (i) or (ii) of this section. In
making this determnation the Director may consider the follow ng factors:

(A) Physical interconnections between the nunicipal separate storm
sewer s;

(B) The location of discharges fromthe designated nunicipal separate
storm sewer relative to discharges from nunicipal separate storm sewers
described in paragraph (b)(7)(i) of this section;

(C© The quantity and nature of pollutants discharged to waters of the
Uni ted States;

(D) The nature of the receiving waters; or

(E) Oher relevant factors; or

(iv) The Director may, upon petition, designate as a nedi um nuni ci pal
separate storm sewer system nunicipal separate stormsewers |ocated within
t he boundaries of a region defined by a stormwater nmanagenent regi onal
authority based on a jurisdictional, watershed, or other appropriate basis
that includes one or nore of the systens described in paragraphs (b)(7)
(i), (i), (iii) of this section.

(8) Municipal separate storm sewer nmeans a conveyance or system of
conveyances (including roads with drainage systens, nunicipal streets,
catch basins, curbs, gutters, ditches, man-nmade channels, or stormdrains):

(i) Omed or operated by a State, city, town, borough, county, parish,
district, association, or other public body (created by or pursuant to
State law) having jurisdiction over disposal of sewage, industrial wastes,
stormwater, or other wastes, including special districts under State | aw
such as a sewer district, flood control district or drainage district, or
simlar entity, or an Indian tribe or an authorized Indian tribal
organi zati on, or a designated and approved nmanagenent agency under section
208 of the CWA that discharges to waters of the United States;

(i1) Designed or used for collecting or conveying storm water;

(ti1) Which is not a conbined sewer; and

(tv) Wiich is not part of a Publicly Owmed Treatnent Wrks (POTW as
defined at 40 CFR 122. 2.

(9) Qutfall means a point source as defined by 40 CFR 122.2 at the point
where a nmuni ci pal separate storm sewer discharges to waters of the United
States and does not include open conveyances connecting two nunici pal
separate storm sewers, or pipes, tunnels or other conveyances whi ch connect
segnents of the sane streamor other waters of the United States and are
used to convey waters of the United States.

(10) Overburden neans any material of any nature, consolidated or
unconsol i dated, that overlies a mneral deposit, excluding topsoil or
simlar naturally-occurring surface materials that are not disturbed by
m ni ng operations.

(11) Runoff coefficient means the fraction of total rainfall that wll
appear at a conveyance as runoff.

(12) Significant nmaterials includes, but is not [imted to: raw
materials; fuels; materials such as solvents, detergents, and plastic
pellets; finished materials such as netallic products; raw materials used
in food processing or production; hazardous substances designated under
section 101(14) of CERCLA; any chemical the facility is required to report
pursuant to section 313 of title Ill of SARA;, fertilizers; pesticides; and




wast e products such as ashes, slag and sludge that have the potential to be
rel eased with storm water discharges.

(13) Storm water nmeans stormwater runoff, snow nmelt runoff, and surface
runof f and drai nage.

(14) Storm water discharge associated with industrial activity nmeans the
di scharge from any conveyance which is used for collecting and conveying
stormwater and which is directly related to manufacturing, processing or
raw materials storage areas at an industrial plant. The term does not
i ncl ude discharges fromfacilities or activities excluded fromthe NPDES
program under 40 CFR part 122. For the categories of industries identified
i n paragraphs (b)(14) (i) through (x) of this section, the termincludes,
but is not limted to, stormwater discharges fromindustrial plant yards;
i mredi ate access roads and rail lines used or traveled by carriers of raw
materi al s, manufactured products, waste material, or by- products used or
created by the facility; material handling sites; refuse sites; sites used
for the application or disposal of process waste waters (as defined at 40
CFR part 401); sites used for the storage and nai ntenance of nateri al
handl i ng equi pnent; sites used for residual treatnent, storage, or
di sposal ; shi pping and receiving areas; manufacturing buildings; storage
areas (including tank farns) for raw materials, and internedi ate and
finished products; and areas where industrial activity has taken place in
the past and significant materials remain and are exposed to storm water.
For the categories of industries identified in paragraph (b)(14)(xi) of
this section, the termincludes only stormwater discharges fromall the
areas (except access roads and rail lines) that are listed in the previous
sentence where material handling equipnent or activities, raw material s,

i nternmedi ate products, final products, waste materials, by-products, or

i ndustrial machinery are exposed to stormwater. For the purposes of this
par agraph, material handling activities include the storage, |oading and
unl oadi ng, transportation, or conveyance of any raw material, internediate
product, finished product, by-product or waste product. The term excl udes
areas |located on plant |ands separate fromthe plant's industri al
activities, such as office buildings and acconpanying parking lots as |ong
as the drainage fromthe excluded areas is not m xed with storm water

drai ned fromthe above described areas. Industrial facilities (including
industrial facilities that are Federally, State, or nunicipally owed or
operated that neet the description of the facilities listed in this

par agraph (b)(14)(i)-(xi) of this section) include those facilities

desi gnat ed under the provisions of paragraph (a)(1)(v) of this section. The
follow ng categories of facilities are considered to be engaging in
"industrial activity" for purposes of this subsection:

(1) Facilities subject to stormwater effluent |limtations guidelines,
new source performance standards, or toxic pollutant effluent standards
under 40 CFR subchapter N (except facilities with toxic pollutant effluent
standards whi ch are exenpted under category (xi) in paragraph (b)(14) of
this section);

(1i) Facilities classified as Standard Industrial Cassifications 24
(except 2434), 26 (except 265 and 267), 28 (except 283), 29, 31, 32
(except 323), 33, 344l, 373;

(1i1) Facilities classified as Standard Industrial Cassifications 10




through 14 (mneral industry) including active or inactive m ning
operations (except for areas of coal mning operations no | onger neeting
the definition of a reclamation area under 40 CFR 434.11(1) because the
performance bond issued to the facility by the appropriate SMCRA authority
has been rel eased, or except for areas of non-coal m ning operations which
have been rel eased fromapplicable State or Federal reclamation

requi renents after Decenber 17, 1990) and oil and gas expl orati on,
production, processing, or treatnment operations, or transmssion facilities
t hat di scharge storm water contam nated by contact wth or that has cone
into contact with, any overburden, raw material, internedi ate products,
finished products, byproducts or waste products |located on the site of such
operations; (inactive mning operations are mning sites that are not being
actively mned, but which have an identifiable owner/operator; inactive
mning sites do not include sites where mning clains are bei ng maintained
prior to disturbances associated with the extraction, beneficiation, or
processing of mned materials, nor sites where mninmal activities are
undertaken for the sole purpose of maintaining a mning clain;

(1v) Hazardous waste treatnent, storage, or disposal facilities,

i ncludi ng those that are operating under interimstatus or a permt under
subtitle C of RCRA;

(v) Landfills, land application sites, and open dunps that receive or
have received any industrial wastes (waste that is received fromany of the
facilities described under this subsection) including those that are
subject to regulation under subtitle D of RCRA;

(vi) Facilities involved in the recycling of materials, including netal
scrapyards, battery reclainers, salvage yards, and autonobile junkyards,
including but limted to those classified as Standard | ndustri al
Cl assification 5015 and 5093;

(vii) Steamelectric power generating facilities, including coal handling
sites;

(viii) Transportation facilities classified as Standard | ndustri al
Classifications 40, 41, 42 (except 4221-25), 43, 44, 45, and 5171 which
have vehi cl e mai nt enance shops, equi pnent cl eaning operations, or airport
deicing operations. Only those portions of the facility that are either
i nvol ved in vehicle maintenance (including vehicle rehabilitation,
mechani cal repairs, painting, fueling, and lubrication), equipnent cleaning
operations, airport deicing operations, or which are otherw se identified
under paragraphs (b)(14) (i)-(vii) or (ix)-(xi) of this section are
associated wth industrial activity;

(ix) Treatnment works treating donmestic sewage or any ot her sewage sl udge
or wastewater treatnent device or system used in the storage treatnent,
recycling, and reclamati on of municipal or donmestic sewage, including | and
dedi cated to the disposal of sewage sludge that are |ocated within the
confines of the facility, with a design flow of 1.0 ngd or nore, or
required to have an approved pretreatnent program under 40 CFR part 403.
Not included are farmlands, donestic gardens or |ands used for sludge
managenent where sludge is beneficially reused and which are not physically
| ocated in the confines of the facility, or areas that are in conpliance
W th section 405 of the CWA

(x) Construction activity including clearing, grading and excavation



activities except: operations that result in the disturbance of |ess than
five acres of total |and area which are not part of a |larger comon plan of
devel opnent or sal e;

(xi) Facilities under Standard Industrial Cassifications 20, 21, 22, 23,
2434, 25, 265, 267, 27, 283, 285, 30, 31 (except 311), 323, 34 (except
3441), 35, 36, 37 (except 373), 38, 39, 4221-25, (and which are not
ot herwi se included within categories (ii)-(x));

(15) Uncontrolled sanitary landfill neans a landill or open dunp, whether
in operation or closed, that does not neet the requirenents for runon or
runoff controls established pursuant to subtitle D of the Solid Waste
Di sposal Act.

(c) Application requirenments for stormwater di scharges associated with
i ndustrial activity-

(1) Individual application. Dischargers of stormwater associated with
industrial activity are required to apply for an individual permt, apply
for a permt through a group application, or seek coverage under a
promul gated stormwater general permt. Facilities that are required to
obtain an individual permt, or any discharge of stormwater which the
Director is evaluating for designation (see 40 CFR 124.52(c)) under
paragraph (a)(1)(v) of this section and is not a nunicipal separate storm
sewer, and which is not part of a group application described under
paragraph (c)(2) of this section, shall submt an NPDES application in
accordance wth the requirenents of 8§ 122.21 as nodified and suppl enent ed
by the provisions of the remainder of this paragraph. Applicants for
di scharges conposed entirely of stormwater shall submt Form 1 and Form
2F. Applicants for discharges conposed of stormwater and non-storm water
shall submt Form 1, Form 2C, and Form 2F. Applicants for new sources or
new di scharges (as defined in 8 122.2 of this part) conposed of storm water
and non-stormwater shall submt Form 1, Form 2D, and Form 2F.

(1) Except as provided in 8§ 122.26(c)(1) (ii)-(iv), the operator of a
storm wat er di scharge associated with industrial activity subject to this
section shall provide:

(A) A site map showi ng topography (or indicating the outline of drainage
areas served by the outfall(s) covered in the application if a topographic
map i s unavailable) of the facility including: each of its drai nage and
di scharge structures; the drainage area of each stormwater outfall; paved
areas and buildings within the drai nage area of each stormwater outfall,
each past or present area used for outdoor storage or disposal of
significant materials, each existing structural control neasure to reduce
pollutants in stormwater runoff, materials |oading and access areas, areas
wher e pesticides, herbicides, soil conditioners and fertilizers are
applied, each of its hazardous waste treatnent, storage or disposa
facilities (including each area not required to have a RCRA permt which is
used for accumul ati ng hazardous waste under 40 CFR 262. 34); each well where
fluids fromthe facility are injected underground; springs, and ot her
surface water bodies which receive stormwater discharges fromthe
facility; (B) An estimate of the area of inpervious surfaces (including
paved areas and building roofs) and the total area drained by each outfall
(within a mle radius of the facility) and a narrative description of the
followng: Significant materials that in the three years prior to the




submttal of this application have been treated, stored or disposed in a
manner to allow exposure to stormwater; nethod of treatnent, storage or

di sposal of such materials; materials nmanagenent practices enployed, in the
three years prior to the submttal of this application, to m nimze contact
by these materials with stormwater runoff; materials |oading and access
areas; the location, manner and frequency in which pesticides, herbicides,
soil conditioners and fertilizers are applied; the location and a
description of existing structural and non-structural control neasures to
reduce pollutants in stormwater runoff; and a description of the treatnent
the stormwater receives, including the ultinmate disposal of any solid or
fluid wastes ot her than by di scharge;

(C Acertification that all outfalls that should contain storm water
di scharges associated wth industrial activity have been tested or
eval uated for the presence of non-storm water discharges which are not
covered by a NPDES permt; tests for such non-stormwater discharges may
i ncl ude snoke tests, fluoronetric dye tests, analysis of accurate
schematics, as well as other appropriate tests. The certification shal
i nclude a description of the nmethod used, the date of any testing, and the
on-site drainage points that were directly observed during a test;

(D) Existing information regarding significant |eaks or spills of toxic
or hazardous pollutants at the facility that have taken place within the
three years prior to the submttal of this application

(E) Quantitative data based on sanples collected during stormevents and
collected in accordance with 8 122.21 of this part fromall outfalls
containing a stormwater discharge associated wth industrial activity for
the foll owi ng paraneters:

(1) Any pollutant limted in an effluent guideline to which the facility
IS subject;

(2) Any pollutant listed in the facility's NPDES permt for its process
wastewater (if the facility is operating under an existing NPDES permt);

(3) Gl and grease, pH BOD5, COD, TSS, total phosphorus, total Kjeldah
nitrogen, and nitrate plus nitrite nitrogen;

(4) Any information on the di scharge required under paragraph 8
122.21(g)(7) (iii) and (iv) of this part;

(5) Flow nmeasurenents or estimtes of the flowrate, and the total anount
of discharge for the stormevent(s) sanpled, and the nethod of fl ow
measur enent or estimation; and

(6) The date and duration (in hours) of the stormevent(s) sanpled,
rainfall nmeasurenents or estimates of the stormevent (in inches) which
generated the sanpled runoff and the duration between the storm event
sanpl ed and the end of the previous neasurable (greater than 0.1 inch
rainfall) stormevent (in hours);

(F) Operators of a discharge which is conposed entirely of storm water
are exenpt fromthe requirenents of 8 122.21 (g)(2), (9)(3), (g9)(4),
(9)(3), (o (i), (g(7)(ii), and (g)(7)(v); and

(G Operators of new sources or new di scharges (as defined in 8§ 122.2 of
this part) which are conposed in part or entirely of stormwater nust
include estimates for the pollutants or paraneters listed in paragraph
(c)(D(i)(E) of this section instead of actual sanpling data, along with
the source of each estinmate. Qperators of new sources or new di scharges



conposed in part or entirely of stormwater nust provide quantitative data
for the paraneters listed in paragraph (c)(1)(i)(E) of this section within
two years after comrencenent of discharge, unless such data has al ready
been reported under the nmonitoring requirenents of the NPDES permt for the
di scharge. Operators of a new source or new di scharge which is conposed
entirely of stormwater are exenpt fromthe requirenments of § 122.21
(k)(3)(ii), (k)(3)(iii), and (k)(5). _ _

(1i) The operator of an existing or new stormwater discharge that is
associated wth industrial activity solely under paragraph (b)(14)(x) of
this section, is exenpt fromthe requirenents of 8§ 122.21(g) and paragraph
(c)(1) (i) of this section. Such operator shall provide a narrative
description of:

(A) The location (including a map) and the nature of the construction
activity;

(B) The total area of the site and the area of the site that is expected
to undergo excavation during the life of the permt;

(C Proposed neasures, including best managenent practices, to control
pollutants in stormwater discharges during construction, including a brief
description of applicable State and | ocal erosion and sedi nent control
requi renents;

(D) Proposed nmeasures to control pollutants in storm water discharges
that will occur after construction operations have been conpl et ed,
including a brief description of applicable State or |ocal erosion and
sedi ment control requirenents;

(E) An estimate of the runoff coefficient of the site and the increase in
i npervi ous area after the construction addressed in the permt application
is conpleted, the nature of fill material and existing data describing the
soil or the quality of the discharge; and

(F) The nanme of the receiving water.

(1i1) The operator of an existing or new di scharge conposed entirely of
stormwater froman oil or gas exploration, production, processing, or
treatnent operation, or transmssion facility is not required to submt a
permt application in accordance with paragraph (c)(1)(i) of this section,
unless the facility:

(A) Has had a discharge of stormwater resulting in the discharge of a
reportable quantity for which notification is or was required pursuant to
40 CFR 117.21 or 40 CFR 302.6 at anytinme since Novenber 16, 1987; or

(B) Has had a discharge of stormwater resulting in the discharge of a
reportable quantity for which notification is or was required pursuant to
40 CFR 110.6 at any time since Novenber 16, 1987; or

(C Contributes to a violation of a water quality standard.

(1v) The operator of an existing or new di scharge conposed entirely of
stormwater froma mning operation is not required to submt a permt
application unless the discharge has cone into contact with, any
overburden, raw material, internediate products, finished product,
byproduct or waste products |located on the site of such operations.

(v) Applicants shall provide such other information the Director may
reasonably require under 8§ 122.21(g)(13) of this part to determ ne whether
to issue a permt and may require any facility subject to paragraph
(c)(1)(ii) of this section to conply with paragraph (c)(1)(i) of this



section.

(2) Goup application for discharges associated with industrial activity.
In lieu of individual applications or notice of intent to be covered by a
general permt for stormwater discharges associated with industrial
activity, a group application may be filed by an entity representing a
group of applicants (except facilities that have existing individual NPDES
permts for stormwater) that are part of the same subcategory (see 40 CFR
subchapter N, part 405 to 471) or, where such grouping is inapplicable, are
sufficiently simlar as to be appropriate for general permt coverage under
8§ 122.28 of this part. The part 1 application shall be submtted to the
Ofice of Water Enforcenent and Permts, U S. EPA 401 M Street, SW,

Washi ngton, DC 20460 (EN-336) for approval. Once a part 1 applicationis
approved, group applicants are to submt Part 2 of the group application to
the Ofice of Water Enforcenment and Permts. A group application shal
consi st of:

(1) Part 1. Part 1 of a group application shall:

(A) ldentify the participants in the group application by nane and
| ocation. Facilities participating in the group application shall be listed
i n nine subdivisions, based on the facility location relative to the nine
precipitation zones indicated in appendix E to this part.

(B) Include a narrative description sumrarizing the industrial activities
of participants of the group application and expl ai ning why the
participants, as a whole, are sufficiently simlar to be a covered by a
general permt;

(O Include a list of significant materials stored exposed to
precipitation by participants in the group application and nmaterials
managenent practices enployed to dimnish contact by these materials with
precipitation and storm water runoff;

(D) For groups of nore than 1,000 nenbers, identify at |east 100
di schargers participating in the group application fromwhich quantitative
data will be submtted. For groups of 100 or nore nenbers, identify a
m ni mum of ten percent of the dischargers participating in the group
application fromwhich quantitative data will be submtted. For groups of
bet ween 21 and 99 nenbers identify a mninmum of ten dischargers
participating in the group application fromwhich quantitative data wll be
submtted. For groups of 4 to 20 nenbers, identify a m ninmum of 50 percent
of the dischargers participating in the group application from which
guantitative data will be submtted. For groups wth nore than 10 nmenbers,
either a m nimum of two dischargers from each precipitation zone indicated
in appendix E of this part in which ten or nore nmenbers of the group are
| ocated, or one discharger from each precipitation zone indicated in
appendi x E of this part in which nine or fewer nenbers of the group are
| ocated, nust be identified to submt quantitative data. For groups of 4 to
10 nenbers, at least one facility in each precipitation zone indicated in
appendi x E of this part in which nenbers of the group are | ocated nust be
identifed to submt quantitative data. A description of why the facilities
selected to performsanpling and anal ysis are representative of the group
as a whole in terns of the information provided in paragraphs (c)(1)(i)(B)
and (¢)(1)(i)(C of this section, shall acconpany this section. D fferent
factors inpacting the nature of the stormwater discharges, such as the



processes used and material nmanagenent, shall be represented, to the extent
feasible, in a manner roughly equivalent to their proportion in the group.

(1i) Part 2. Part 2 of a group application shall contain quantitative
data (NPDES Form 2F), as nodified by paragraph (c)(1) of this section, so
that when part 1 and part 2 of the group application are taken together, a
conpl ete NPDES application (Form 1, Form 2C, and Form 2F) can be eval uated
for each discharger identified in paragraph (c)(2)(i)(D) of this section

(d) Application requirenments for |arge and nedi um nmuni ci pal separate
storm sewer di scharges. The operator of a discharge froma |large or nmedi um
muni ci pal separate storm sewer or a nunicipal separate stormsewer that is
designated by the Director under paragraph (a)(1)(v) of this section, may
submt a jurisdiction- wide or systemw de permt application. Were nore
t han one public entity owns or operates a nunicipal separate storm sewer
wi thin a geographic area (including adjacent or interconnected munici pal
separate storm sewer systens), such operators nay be a coapplicant to the
sane application. Permt applications for discharges fromlarge and nmedi um
muni ci pal storm sewers or municipal storm sewers designated under paragraph
(a)(1)(v) of this section shall include;

(1) Part 1. Part 1 of the application shall consist of;

(1) General information. The applicants' nanme, address, telephone nunber
of contact person, ownership status and status as a State or | ocal
government entity.

(1i) Legal authority. A description of existing |legal authority to
control discharges to the nunicipal separate storm sewer system Wen
existing legal authority is not sufficient to neet the criteria provided in
paragraph (d)(2)(i) of this section, the description shall |ist additional
authorities as will be necessary to neet the criteria and shall include a
schedul e and commtnent to seek such additional authority that will be
needed to neet the criteria.

(1i1) Source identification.

(A) A description of the historic use of ordi nances, guidance or other
controls which limted the discharge of non-stormwater discharges to any
Publicly Omed Treatnent Wirks serving the sane area as the nunicipa
separate storm sewer system

(B) A USGS 7.5 mnute topographic map (or equival ent topographic map with
a scal e between 1:10,000 and 1: 24,000 if cost effective) extending one mle
beyond the service boundaries of the nunicipal storm sewer system covered
by the permt application. The follow ng information shall be provided:

(1) The location of known municipal stormsewer systemoutfalls
di scharging to waters of the United States;

(2) A description of the |land use activities (e.g. divisions indicating
undevel oped, residential, comercial, agricultural and industrial uses)
acconpanied with estimtes of popul ation densities and projected growh for
a ten year period within the drainage area served by the separate storm
sewer. For each |and use type, an estimte of an average runoff coefficient
shal | be provided;

(3) The location and a description of the activities of the facility of
each currently operating or closed nunicipal landfill or other treatnent,
storage or disposal facility for nunicipal waste;

(4) The location and the permt nunber of any known di scharge to the



muni ci pal storm sewer that has been issued a NPDES permt;

(5) The location of major structural controls for stormwater discharge
(retention basins, detention basins, major infiltration devices, etc.); and
(6) The identification of publicly owed parks, recreational areas, and

ot her open | ands.

(1v) Discharge characterization

(A) Monthly nmean rain and snow fall estimates (or summary of weat her
bureau data) and the nonthly average nunber of storm events.

(B) Existing quantitative data describing the volunme and quality of
di scharges fromthe municipal stormsewer, including a description of the
outfalls sanpled, sanpling procedures and anal yti cal nethods used.

(© Alist of water bodies that receive discharges fromthe nunicipa
separate storm sewer system including downstream segnents, |akes and
estuaries, where pollutants fromthe system di scharges may accunul ate and
cause water degradation and a brief description of known water quality
i npacts. At a mninmum the description of inpacts shall include a
description of whether the water bodies receiving such discharges have
been:

(1) Assessed and reported in section 305(b) reports submtted by the
State, the basis for the assessnent (evaluated or nonitored), a sumary of
desi gnat ed use support and attai nment of C ean Water Act (CWA) goal s
(fishable and swi mmabl e waters), and causes of nonsupport of designated
uses;

(2) Listed under section 304(1)(1)(A) (i), section 304(1)(1)(A(ii), or
section 304(1)(1)(B) of the CWA that is not expected to neet water quality
standards or water quality goals;

(3) Listed in State Nonpoi nt Source Assessnents required by section
319(a) of the CWA that, wthout additional action to control nonpoi nt
sources of pollution, cannot reasonably be expected to attain or maintain
water quality standards due to storm sewers, construction, highway
mai nt enance and runoff from nunicipal landfills and nunicipal sludge addi ng
significant pollution (or contributing to a violation of water quality
st andar ds) ;

(4) ldentified and classified according to eutrophic condition of
publicly owned | akes listed in State reports required under section 314(a)
of the CWA (include the followi ng: A description of those publicly owned
| akes for which uses are known to be inpaired; a description of procedures,
processes and nethods to control the discharge of pollutants from muni ci pal
separate stormsewers into such | akes; and a description of nethods and
procedures to restore the quality of such | akes);

(5) Areas of concern of the Great Lakes identified by the International
Joi nt Conmi ssi on;

(6) Designated estuaries under the National Estuary Program under section
320 of the CWA

(7) Recogni zed by the applicant as highly valued or sensitive waters;

(8) Defined by the State or U.S. Fish and Wldlife Services's National
Wet | ands I nventory as wetl ands; and

(9) Found to have pollutants in bottom sedinents, fish tissue or
bi osurvey dat a.

(D) Field screening. Results of a field screening analysis for illicit



connections and illegal dunping for either selected field screening points
or major outfalls covered in the permt application. At a mninmum a
screeni ng analysis shall include a narrative description, for either each
field screening point or major outfall, of visual observations made during
dry weat her periods. If any flowis observed, two grab sanples shall be
collected during a 24 hour period with a m ni num period of four hours

bet ween sanples. For all such sanples, a narrative description of the
color, odor, turbidity, the presence of an oil sheen or surface scum as
wel | as any other rel evant observations regarding the potential presence of
non-storm wat er di scharges or illegal dunping shall be provided. In
addition, a narrative description of the results of a field analysis using
suitable nmethods to estimate pH, total chlorine, total copper, total
phenol , and detergents (or surfactants) shall be provided along with a
description of the flowrate. Were the field anal ysis does not involve
anal ytical methods approved under 40 CFR part 136, the applicant shal
provi de a description of the nmethod used including the nane of the

manuf acturer of the test nethod along with the range and accuracy of the
test. Field screening points shall be either major outfalls or other
outfall points (or any other point of access such as manhol es) randomy

| ocat ed throughout the storm sewer system by placing a grid over a drai nage
systemmap and identifying those cells of the grid which contain a segnent
of the stormsewer systemor mgjor outfall. The field screening points
shal | be established using the follow ng guidelines and criteria:

(1) A grid systemconsisting of perpendicular north-south and east-west
lines spaced 1/4 mle apart shall be overlayed on a map of the nunici pal
storm sewer system creating a series of cells;

(2) Al cells that contain a segnent of the stormsewer system shall be
identified; one field screening point shall be selected in each cell; nmgjor
outfalls may be used as field screening points;

(3) Field screening points should be | ocated downstream of any sources of
suspected illegal or illicit activity;

(4) Field screening points shall be located to the degree practicable at
the farthest manhol e or other accessible |ocation dowmmstreamin the system
within each cell; however, safety of personnel and accessibility of the
| ocation should be considered in making this determ nation;

(5) Hydrological conditions; total drainage area of the site; popul ation
density of the site; traffic density; age of the structures or buildings in
the area; history of the area; and
| and use types;

(6) For nedium munici pal separate storm sewer systens, no nore than 250
cells need to have identified field screening points; in |arge nunici pal
separate storm sewer systens, no nore than 500 cells need to have
identified field screening points; cells established by the grid that
contain no storm sewer segnents will be elimnated from consideration; if
fewer than 250 cells in nmedium nmunicipal sewers are created, and fewer than
500 in large systens are created by the overlay on the mnunicipal sewer nmap,
then all those cells which contain a segnent of the sewer system shall be
subject to field screening (unless access to the separate storm sewer
systemis inpossible); and

(7) Large or medium nunici pal separate storm sewer systens which are



unable to utilize the procedures described in paragraphs (d)(1)(iv)(D (1)
through (6) of this section, because a sufficiently detailed map of the
separate storm sewer systens is unavailable, shall field screen no nore
than 500 or 250 mmjor outfalls respectively (or all major outfalls in the
system if less); in such circunstances, the applicant shall establish a
grid systemconsisting of north- south and east-west lines spaced 1/4 mle
apart as an overlay to the boundaries of the nunicipal stormsewer system
thereby creating a series of cells; the applicant will then sel ect major
outfalls in as many cells as possible until at |east 500 major outfalls
(large nunicipalities) or 250 major outfalls (mediumnunicipalities) are
selected; a field screening analysis shall be undertaken at these major
outfalls.

(E) Characterization plan. Information and a proposed programto neet the
requi renments of paragraph (d)(2)(iii) of this section. Such description
shall include: the |ocation of outfalls or field screening points
appropriate for representative data collection under paragraph
(d)(2)(iii)(A) of this section, a description of why the outfall or field
screening point is representative, the seasons during which sanpling is
i ntended, a description of the sanpling equi pnent. The proposed | ocation of
outfalls or field screening points for such sanpling should reflect water
gqual ity concerns (see paragraph (d)(1)(iv)(C of this section) to the
extent practicable.

(v) Managenent prograns.

(A) A description of the existing managenent prograns to control
pollutants fromthe nunicipal separate storm sewer system The description
shal |l provide information on existing structural and source controls,

i ncl udi ng operation and mai ntenance neasures for structural controls, that
are currently being inplenented. Such controls may include, but are not
l[imted to: Procedures to control pollution resulting fromconstruction
activities; floodplain mnagenent controls; wetland protection neasures;
best managenent practices for new subdivisions; and energency spill
response prograns. The description may address controls established under
State law as well as |ocal requirenents.

(B) A description of the existing programto identify illicit connections
to the municipal stormsewer system The description should include
i nspection procedures and nethods for detecting and preventing illicit

di scharges, and descri be areas where this program has been inpl enent ed.

(vi) Fiscal resources.

(A) A description of the financial resources currently available to the
muni ci pality to conplete part 2 of the permt application. A description of
the nmunicipality's budget for existing stormwater prograns, including an
overview of the nmunicipality's financial resources and budget, including
overal |l indebtedness and assets, and sources of funds for storm water
progr amns.

(2) Part 2. Part 2 of the application shall consist of:

(i) Adequate |legal authority. A denonstration that the applicant can
operate pursuant to legal authority established by statute, ordinance or
series of contracts which authorizes or enables the applicant at a m ni num
to:

(A) Control through ordinance, permt, contract, order or simlar neans,



the contribution of pollutants to the nunicipal stormsewer by storm water
di scharges associated with industrial activity and the quality of storm
wat er di scharged fromsites of industrial activity;

(B) Prohibit through ordinance, order or simlar neans, illicit
di scharges to the nunicipal separate storm sewer;

(C Control through ordinance, order or simlar nmeans the discharge to a
muni ci pal separate storm sewer of spills, dunping or disposal of materials
ot her than storm water;

(D) Control through interagency agreenents anong coapplicants the
contribution of pollutants fromone portion of the municipal systemto
anot her portion of the nunicipal system

(E) Require conpliance with conditions in ordinances, permts, contracts
or orders; and

(F) Carry out all inspection, surveillance and nonitoring procedures
necessary to determ ne conpliance and nonconpliance with permt conditions
including the prohibition on illicit discharges to the nunicipal separate

storm sewer.

(11) Source identification. The |ocation of any major outfall that
di scharges to waters of the United States that was not reported under
paragraph (d)(1)(iii)(B)(1) of this section. Provide an inventory,
organi zed by watershed of the nane and address, and a description (such as
SI C codes) which best reflects the principal products or services provided
by each facility which may di scharge, to the municipal separate storm
sewer, stormwater associated with industrial activity;

(1i1) Characterization data. Wen "quantitative data" for a pollutant are
requi red under paragraph (d)(a)(iii)(A) (3) of this paragraph, the applicant
must collect a sanple of effluent in accordance wwth 40 CFR 122.21(qg)(7)
and analyze it for the pollutant in accordance with anal ytical nethods
approved under 40 CFR part 136. \Wen no anal ytical nmethod is approved the
appl i cant nmay use any suitable nethod but nust provide a description of the
met hod. The applicant nust provide information characterizing the quality
and quantity of discharges covered in the permt application, including:

(A) Quantitative data fromrepresentative outfalls designated by the
Director (based on information received in part 1 of the application, the
Director shall designate between five and ten outfalls or field screening
points as representative of the comercial, residential and industrial |and
use activities of the drainage area contributing to the systemor, where
there are less than five outfalls covered in the application, the Director
shal | designate all outfalls) devel oped as foll ows:

(1) For each outfall or field screening point designated under this
subpar agraph, sanples shall be collected of stormwater discharges from
three stormevents occurring at |east one nonth apart in accordance with
the requirenents at 8 122.21(g)(7) (the Director may all ow exenptions to
sanpling three stormevents when climatic conditions create good cause for
such exenptions);

(2) A narrative description shall be provided of the date and duration of
the stormevent(s) sanpled, rainfall estinmates of the storm event which
generated the sanpl ed di scharge and the duration between the storm event
sanpl ed and the end of the previous neasurable (greater than 0.1 inch
rainfall) storm event;



(3) For sanples collected and described under paragraphs (d)(2)(iii)
(A (1) and (A)(2) of this section, quantitative data shall be provided for:
the organic pollutants listed in Table Il; the pollutants listed in Table
1l (toxic netals, cyanide, and total phenols) of appendix D of 40 CFR part
122, and for the follow ng pollutants:

Tot al suspended solids (TSS)
Tot al dissol ved solids (TDS)
CcoD

BOD5

G| and grease

Fecal coliform

Fecal streptococcus

pH

Total Kj el dahl nitrogen
Nitrate plus nitrite

Di ssol ved phosphor us

Total ammoni a plus organi c nitrogen
Tot al phosphor us

(4) Additional limted quantitative data required by the Director for
determining permt conditions (the Director may require that quantitative
data shall be provided for additional paraneters, and may establish
sanpling conditions such as the |ocation, season of sanple collection, form
of precipitation (snow nelt, rainfall) and other paranmeters necessary to
i nsure representativeness);

(B) Estimates of the annual pollutant |oad of the cunul ative discharges

to waters of the United States fromall identified nmunicipal outfalls and
the event nean concentration of the cunul ative discharges to waters of the
United States fromall identified nmunicipal outfalls during a storm event

(as described under 8§ 122.21(c)(7)) for BOD5, COD, TSS, dissolved solids,
total nitrogen, total ammonia plus organic nitrogen, total phosphorus,

di ssol ved phosphorus, cadm um copper, lead, and zinc. Estimates shall be
acconpani ed by a description of the procedures for estinmating constituent
| oads and concentrations, including any nodelling, data analysis, and

cal cul ati on net hods;

(C A proposed schedule to provide estimates for each major outfal
identified in either paragraph (d)(2)(ii) or (d)(1)(iii)(B)(1) of this
section of the seasonal pollutant |oad and of the event nean concentration
of a representative stormfor any constituent detected in any sanple
requi red under paragraph (d)(2)(iii)(A) of this section; and

(D) A proposed nonitoring programfor representative data collection for
the termof the permt that describes the |location of outfalls or field
screening points to be sanpled (or the location of instream stations), why
the location is representative, the frequency of sanpling, paraneters to be
sanpl ed, and a description of sanpling equipment.

(1v) Proposed managenent program A proposed managenent program covers
the duration of the permt. It shall include a conprehensive planning
process which involves public participation and where necessary
i ntergovernnmental coordination, to reduce the discharge of pollutants to



t he maxi num extent practicabl e using managenent practices, control

t echni ques and system design and engi neeri ng nmet hods, and such ot her
provi sions which are appropriate. The program shall also include a
description of staff and equi pnent available to inplenent the program
Separ ate proposed prograns may be submtted by each coapplicant. Proposed
prograns may inpose controls on a systemm de basis, a watershed basis, a
jurisdiction basis, or on individual outfalls. Proposed prograns wll be
consi dered by the Director when devel oping permt conditions to reduce
pollutants in discharges to the maxi num extent practicable. Proposed
managenent prograns shall describe priorities for inplenenting controls.
Such prograns shall be based on:

(A) A description of structural and source control neasures to reduce
pollutants fromrunoff fromcomercial and residential areas that are
di scharged fromthe municipal stormsewer systemthat are to be inplenented
during the life of the permt, acconpanied with an estimate of the expected
reduction of pollutant |oads and a proposed schedule for inplenenting such
controls. At a mninum the description shall include:

(1) A description of maintenance activities and a nmai ntenance schedul e
for structural controls to reduce pollutants (including floatables) in
di scharges from nuni ci pal separate storm sewers;

(2) A description of planning procedures including a conprehensive naster
pl an to devel op, inplenment and enforce controls to reduce the di scharge of
pollutants from nunici pal separate storm sewers which receive di scharges
from areas of new devel opment and significant redevel opnment. Such pl an
shal | address controls to reduce pollutants in discharges from nunicipa
separate storm sewers after construction is conpleted. (Controls to reduce
pollutants in discharges from nunici pal separate storm sewers containing
construction site runoff are addressed in paragraph (d)(2)(iv)(D) of this
secti on;

(3) A description of practices for operating and mai ntaining public
streets, roads and hi ghways and procedures for reducing the inpact on
receiving waters of discharges from nunicipal storm sewer systens,

i ncluding pollutants discharged as a result of deicing activities;

(4) A description of procedures to assure that flood managenent projects
assess the inpacts on the water quality of receiving water bodies and that
exi sting structural flood control devices have been evaluated to determ ne
if retrofitting the device to provide additional pollutant renoval from
stormwater is feasible;

(5) A description of a programto nonitor pollutants in runoff from
operating or closed nunicipal landfills or other treatnent, storage or
di sposal facilities for nunicipal waste, which shall identify priorities
and procedures for inspections and establishing and inplenenting control
nmeasures for such discharges (this program can be coordinated with the
program devel oped under paragraph (d)(2)(iv)(C of this section); and

(6) A description of a programto reduce to the maxi num extent
practicable, pollutants in discharges from nunicipal separate storm sewers
associated with the application of pesticides, herbicides and fertilizer
which will include, as appropriate, controls such as educati onal
activities, permts, certifications and other neasures for comerci al
applicators and distributors, and controls for application in public



right-of-ways and at nunicipal facilities.

(B) A description of a program including a schedule, to detect and
renmove (or require the discharger to the nmunicipal separate stormsewer to
obtain a separate NPDES permt for) illicit discharges and inproper
di sposal into the stormsewer. The proposed program shall include:

(1) A description of a program including inspections, to inplenent and
enforce an ordi nance, orders or simlar nmeans to prevent illicit discharges
to the municipal separate storm sewer system this program description
shal | address all types of illicit discharges, however the follow ng
category of non- stormwater discharges or flows shall be addressed where
such di scharges are identified by the nunicipality as sources of pollutants
to waters of the United States: water line flushing, |andscape irrigation,
diverted streamflows, rising ground waters, uncontam nated ground water
infiltration (as defined at 40 CFR 35.2005(20)) to separate storm sewers,
uncont am nat ed punped ground water, discharges from potabl e water sources,
foundation drains, air conditioning condensation, irrigation water,
springs, water fromcrawl space punps, footing drains, |awn watering,

i ndi vi dual residential car washing, flows fromriparian habitats and
wet | ands, dechl ori nated swi nm ng pool discharges, and street wash water
(program descriptions shall address discharges or flows fromfire fighting
only where such discharges or flows are identified as significant sources
of pollutants to waters of the United States);

(2) A description of procedures to conduct on-going field screening
activities during the life of the permt, including areas or |ocations that
w Il be evaluated by such field screens;

(3) A description of procedures to be followed to investigate portions of
the separate storm sewer systemthat, based on the results of the field
screen, or other appropriate information, indicate a reasonable potenti al
of containing illicit discharges or other sources of non-stormwater (such
procedures may include: sanpling procedures for constituents such as fecal
coliform fecal streptococcus, surfactants (MBAS), residual chlorine,
fluorides and potassium testing with fluoronetric dyes; or conducting in
storm sewer inspections where safety and other considerations allow Such
description shall include the |ocation of stormsewers that have been
identified for such eval uation);

(4) A description of procedures to prevent, contain, and respond to
spills that may di scharge into the nunicipal separate storm sewer;

(5) A description of a programto pronote, publicize, and facilitate
public reporting of the presence of illicit discharges or water quality
i npacts associated wth discharges from nunici pal separate storm sewers;

(6) A description of educational activities, public information
activities, and other appropriate activities to facilitate the proper
managenent and di sposal of used oil and toxic materials; and

(7) A description of controls to limt infiltration of seepage from
muni ci pal sanitary sewers to nunici pal separate storm sewer systens where
necessary;

(C A description of a programto nonitor and control pollutants in storm
wat er di scharges to municipal systens frommunicipal landfills, hazardous
waste treatnent, disposal and recovery facilities, industrial facilities
that are subject to section 313 of title Ill of the Superfund Anendnents



and Reaut horization Act of 1986 (SARA), and industrial facilities that the
muni ci pal permt applicant determ nes are contributing a substanti al
pol lutant | oading to the nunicipal stormsewer system The program shall:

(1) ldentify priorities and procedures for inspections and establishing
and inplenenting control neasures for such di scharges;

(2) Describe a nonitoring programfor storm water discharges associ ated
with the industrial facilities identified in paragraph (d)(2)(iv)(C of
this section, to be inplemented during the termof the permt, including
t he subm ssion of quantitative data on the follow ng constituents: any
pollutants limted in effluent guidelines subcategories, where applicable;
any pollutant listed in an existing NPDES permt for a facility; oil and
grease, COD, pH, BOD5, TSS, total phosphorus, total Kjeldahl nitrogen
nitrate plus nitrite nitrogen, and any information on discharges required
under 40 CFR 122.21(g)(7) (iii) and (iv).

(D) A description of a programto inplenment and nmaintain structural and
non-structural best managenent practices to reduce pollutants in storm
wat er runoff from construction sites to the nunicipal storm sewer system
whi ch shal |l i ncl ude:

(1) A description of procedures for site planning which incorporate
consi deration of potential water quality inpacts;

(2) A description of requirenments for nonstructural and structural best
managenment practices;

(3) A description of procedures for identifying priorities for inspecting
sites and enforcing control neasures which consider the nature of the
construction activity, topography, and the characteristics of soils and
receiving water quality; and

(4) A description of appropriate educational and training neasures for
construction site operators.

(v) Assessnment of controls. Estimated reductions in |oadings of
pollutants from di scharges of nunicipal storm sewer constituents from
muni ci pal storm sewer systens expected as the result of the municipal storm
wat er qual ity managenent program The assessnent shall also identify known
i npacts of stormwater controls on ground water.

(vi) Fiscal analysis. For each fiscal year to be covered by the permt, a
fiscal analysis of the necessary capital and operation and mai ntenance
expendi tures necessary to acconplish the activities of the prograns under
paragraphs (d)(2) (iii) and (iv) of this section. Such anal ysis shal
i nclude a description of the source of funds that are proposed to neet the
necessary expenditures, including legal restrictions on the use of such
f unds.

(vii) Where nore than one legal entity submts an application, the
application shall contain a description of the roles and responsibilities
of each legal entity and procedures to ensure effective coordination.

(viii) Were requirenents under paragraph (d)(1)(iv)(E), (d)(2)(ii),
(d)(2)(iii)(B) and (d)(2)(iv) of this section are not practicable or are
not applicable, the Director may exclude any operator of a discharge froma
muni ci pal separate storm sewer which is designated under paragraph
(a)(1)(v), (b)(4)(ii) or (b)(7)(ii) of this section fromsuch requirenents.
The Director shall not exclude the operator of a discharge froma nunici pal
separate stormsewer identified in appendix F, G Hor | of part 122, from



any of the permt application requirenents under this paragraph except
where aut horized under this section.

(e) Application deadlines under paragraph (a)(1). Any operator of a point
source required to obtain a permt under paragraph (a)(1l) of this section
t hat does not have an effective NPDES permt covering its storm water
outfalls shall submt an application in accordance with the follow ng
deadl i nes:

(1) I'ndividual applications.

(1) Except as provided in paragraph (e)(1)(ii) of this section, for any
storm wat er di scharge associated wth industrial activity identified in
paragraphs (b)(14) (i) through (xi) of this section, that is not part of a
group application as described in paragraph (c)(2) of this section or which
is not authorized by a stormwater general permt, a permt application
made pursuant to paragraph (C) of this section shall be submtted to the
Director by QOctober 1, 1992;

(i1) For any stormwater discharge associated with industrial activity
froma facility that is owned or operated by a nmunicipality with a
popul ati on of |ess than 100,000 ot her than an airport, powerplant, or
uncontrolled sanitary landfill, permt application requirenents are
contained in paragraph (g) of this section.

(2) For any group application submtted in accordance w th paragraph
(c)(2) of this section:

(1) Part 1.

(A) Except as provided in paragraph (e)(2)(i)(B) of this section, part 1
of the application shall be submtted to the Director, Ofice of Wastewater
Enf orcenment and Conpliance by Septenber 30, 1991;

(B) Any nmunicipality with a popul ation of |ess than 250,000 shall not be
required to submt a part 1 application before May 18, 1992.

(© For any stormwater discharge associated with industrial activity
froma facility that is owned or operated by a nmunicipality with a
popul ati on of |ess than 100,000 ot her than an airport, powerplant, or
uncontrolled sanitary landfill, permt applications requirenents are
reserved

(1i) Based on information in the part 1 application, the Director wll
approve or deny the menbers in the group application within 60 days after
receiving part 1 of the group application.

(ti1) Part 2. (A) Except as provided in paragraph (e)(2)(iii)(B) of this
section, part 2 of the application shall be submttted to the Director,

O fice of Wastewater Enforcenent and Conpliance by October 1, 1992;

(B) Any nmunicipality with a population of |ess than 250,000 shall not be
required to submt a part 1 application before May 17, 1993.

(© For any stormwater discharge associated with industrial activity
froma facility that is owned or operated by a nmunicipality with a
popul ati on of |ess than 100,000 ot her than an airport, powerplant, or
uncontrolled sanitary landfill, permt applications requirenents are
reserved

(1v) Rejected facilities.

(A) Except as provided in paragraph (e)(2)(iv)(B) of this section,
facilities that are rejected as nenbers of the group shall submt an
i ndi vidual application (or obtain coverage under an applicabl e general



permt) no later than 12 nonths after the date of receipt of the notice of
rejection or Cctober 1, 1992, whichever cones first.

(B) Facilities that are owned or operated by a municipality and that are
rejected as nenbers of part 1 group application shall submt an individual
application no later than 180 days after the date of receipt of the notice
of rejection or Qctober 1, 1992, whichever is |ater.

(v) Afacility listed under paragraph (b)(14) (i)-(xi) of this section
may add on to a group application submtted in accordance with paragraph
(e)(2)(i) of this section at the discretion of the Ofice of Water
Enforcenment and Permts, and only upon a show ng of good cause by the
facility and the group applicant; the request for the addition of the
facility shall be made no | ater than February 18, 1992; the addition of the
facility shall not cause the percentage of the facilities that are required
to submt quantitative data to be | ess than 10% unless there are over 100
facilities in the group that are submtting quantitative data; approval to
becone part of group application nmust be obtained fromthe group or the
trade association representing the individual facilities.

(3) For any discharge froma |large nunici pal separate storm sewer system

(1) Part 1 of the application shall be submtted to the D rector by
Novenber 18, 1991;

(1i) Based on information received in the part 1 application the Director
wi || approve or deny a sanpling plan under paragraph (d)(1)(iv)(E) of this
section within 90 days after receiving the part 1 application;

(ti1) Part 2 of the application shall be submtted to the D rector by
Novenber 16, 1992.

(4) For any discharge froma nedi um nuni ci pal separate storm sewer
system

(1) Part 1 of the application shall be submtted to the Director by Muy
18, 1992.

(1i) Based on information received in the part 1 application the Director
wi || approve or deny a sanpling plan under paragraph (d)(1)(iv)(E) of this
section within 90 days after receiving the part 1 application.

(ti1) Part 2 of the application shall be submtted to the Director by Muy
17, 1993.

(5 A permt application shall be submtted to the Director within 60
days of notice, unless permssion for a later date is granted by the
Director (see 40 CFR 124.52(c)), for:

(1) A stormwater discharge which the Director, or in States with
approved NPDES prograns, either the Director or the EPA Regi onal
Adm ni strator, determnes that the discharge contributes to a violation of
a water quality standard or is a significant contributor of pollutants to
waters of the United States (see paragraph (a)(1)(v) of this section);

(i1) A stormwater discharge subject to paragraph (c)(1)(v) of this
section.

(6) Facilities with existing NPDES permts for storm water discharges
associated wth industrial activity shall maintain existing permts.
Facilities with permts for stormwater discharges associated with
industrial activity which expire on or after May 18, 1992 shall submt a
new application in accordance wth the requirements of 40 CFR 122.21 and 40
CFR 122.26(c) (Form 1, Form 2F, and ot her applicable Fornms) 180 days before



the expiration of such permts.

(7) The Director shall issue or deny permts for discharges
conposed entirely of stormwater under this section in accordance with the
foll ow ng schedul e:

(1)(A) Except as provided in paragraph (e)(7)(i)(B) of this section, the
Director shall issue or deny permts for stormwater discharges associ ated
with industrial activity no |ater than Cctober 1, 1993, or, for new sources
or existing sources which fail to submt a conplete permt application by
Cctober 1, 1992, one year after receipt of a conplete permt application;

(B) For any nmunicipality with a popul ation of I ess than 250,000 which
submts a tinely Part | group application under paragraph (e)(2)(i)(B) of
this section, the Director shall issue or deny permts for storm water
di scharges associated with industrial activity no later than May 17, 1994,
or, for any such nunicipality which fails to submt a conplete Part |1
group permt application by May 17, 1993, one year after receipt of a
conplete permt application;

(ii1) The Director shall issue or deny permts for |arge munici pal
separate storm sewer systens no |ater than Novenber 16, 1993, or, for new
sources or existing sources which fail to submt a conplete permt
application by Novenber 16, 1992, one year after receipt of a conplete
permt application;

(iii1) The Director shall issue or deny permts for medi um nuni ci pal
separate storm sewer systens no |later than May 17, 1994, or, for new
sources or existing sources which fail to submt a conplete permt
application by May 17, 1993, one year after receipt of a conplete permt
appl i cation.

(f) Petitions. (1) Any operator of a municipal separate storm sewer
system may petition the Director to require a separate NPDES permt (or a
permt issued under an approved NPDES State program for any discharge into
t he nmuni ci pal separate storm sewer system

(2) Any person nmay petition the Director to require a NPDES permt for a
di scharge which is conposed entirely of stormwater which contributes to a
violation of a water quality standard or is a significant contributor of
pollutants to waters of the United States.

(3) The owner or operator of a nunicipal separate storm sewer system may
petition the Director to reduce the Census estimtes of the popul ation
served by such separate systemto account for stormwater discharged to
conbi ned sewers as defined by 40 CFR 35.2005(b)(11) that is treated in a
publicly owned treatnment works. In nmunicipalities in which conbined sewers
are operated, the Census estimates of popul ation may be reduced
proportional to the fraction, based on estimated | engths, of the |length of
conbi ned sewers over the sumof the |ength of conbined sewers and nuni ci pa
separate storm sewers where an applicant has submtted the NPDES permt
nunber associated with each di scharge point and a map i ndicating areas
served by conbi ned sewers and the | ocation of any conbi ned sewer overfl ow
di scharge point.

(4) Any person may petition the Director for the designation of a |arge
or medi um nuni ci pal separate storm sewer system as defined by paragraphs
(b)(4)(iv) or (b)(7)(iv) of this section.

(5) The Director shall make a final determ nation on any petition



recei ved under this section wthin 90 days after receiving the petition.

(g) Application requirenments for discharges conposed entirely of storm
wat er under Cl ean Water Act section 402(p)(6). Any operator of a point
source required to obtain a permt under paragraph (a)(9) of this section
shall submt an application in accordance with the follow ng requirenents.

(1) Application deadlines. The operator shall submt an application in
accordance wth the foll ow ng deadl i nes:

(1) A discharger which the Director determnes to contribute to a
violation of a water quality standard or is a significant contributor of
pollutants to waters of the United States shall apply for a permt to the
Director within 180 days of receipt of notice, unless perm ssion for a
|ater date is granted by the Director (see 40 CFR 124.52(c)); or

(1i) Al other dischargers shall apply to the Director no |later than
August 7, 2001.

(2) Application requirenents. The operator shall submt an application
in accordance with the foll ow ng requirenents, unless otherw se nodified by
the Director:

(1) Individual application for non-municipal discharges. The
requi renents contained in paragraph (c)(1) of this section.

(1i1) Application requirements for nunicipal separate storm sewer
di scharges. The requirenents contained in paragraph (d) of this section.

(ii1) Notice of intent to be covered by a general permt issued by the
Director. The requirenents contained in 40 CFR 122.28(b)(2).

[ 55 FR 48063, Nov. 16, 1990, as anended at 56 FR 12100, Mar. 21, 1991; 56
FR 56554, Nov. 5, 1991; 57 FR 11412, Apr. 2, 1992; 57 FR 60447, Dec. 18,
1992; 60 FR 40230, Aug. 7, 1995]

§ 122.27 Silvicultural activities (applicable to State NPDES prograns, see
8§ 123. 25).

(a) Permt requirenent. Silvicultural point sources, as defined in this
section, as point sources subject to the NPDES permt program

(b) Definitions.

(1) Silvicultural point source neans any discernible, confined and
di screte conveyance related to rock crushing, gravel washing, |og sorting,
or log storage facilities which are operated in connection with
silvicultural activities and fromwhich pollutants are discharged into
waters of the United States. The term does not include non-point source
silvicultural activities such as nursery operations, site preparation,
reforestation and subsequent cultural treatnent, thinning, prescribed
burni ng, pest and fire control, harvesting operations, surface drai nage, or
road construction and mai ntenance fromwhich there is natural runoff.
However, sone of these activities (such as streamcrossing for roads) my
i nvol ve point source discharges of dredged or fill material which may
require a CWA section 404 permt (See 33 CFR 209.120 and part 233).

(2) Rock crushing and gravel washing facilities nmeans facilities which
process crushed and broken stone, gravel, and riprap (See 40 CFR part 436,
subpart B, including the effluent limtations guidelines).




(3) Log sorting and log storage facilities neans facilities whose
di scharges result fromthe hol ding of unprocessed wood, for exanple, |ogs
or roundwood wth bark or after renoval of bark held in self-contained
bodi es of water (m |l ponds or |og ponds) or stored on | and where water is
applied intentionally on the | ogs (wet decking). (See 40 CFR part 429,
subpart |, including the effluent limtations guidelines).

8§ 122.28 General permits (applicable to State NPDES prograns, see §
123. 25).

(a) Coverage. The Director may issue a general permt in accordance with
the foll ow ng:

(1) Area. The general permt shall be witten to cover a category of
di scharges or sludge use or disposal practices or facilities described in
the permt under paragraph (a)(2)(ii) of this section, except those covered
by individual permts, within a geographic area. The area shall correspond
to existing geographic or political boundaries, such as:

(1) Designated planning areas under sections 208 and 303 of CWA

(1i) Sewer districts or sewer authorities;

(rit) Gty, county, or State political boundari es;

(iv) State highway systens;

(v) Standard nmetropolitan statistical areas as defined by the Ofice of
Managenment and Budget;

(vi) Urbani zed areas as designated by the Bureau of the Census according
to criteria in 30 FR 15202 (Mway 1, 1974); or

(vii) Any other appropriate division or conbination of boundari es.

(2) Sources. The general permt may be witten to regulate, within the
area described in paragraph (a)(1) of this section, either:

(1) Stormwater point sources; or

(1i) A category of point sources other than storm water point sources, or
a category of "treatment works treating donmestic sewage," if the sources or
"treatnment works treating donestic sewage" all

(A) Involve the sane or substantially simlar types of operations;

(B) Discharge the sanme types of wastes or engage in the sane types of
sl udge use or disposal practices;

(O Require the sanme effluent Iimtations, operating conditions, or
standards for sewage sludge use or disposal

(D) Require the sane or simlar nonitoring; and

(E) I'n the opinion of the Director, are nore appropriately controlled
under a general permt than under individual permts.

(b) Adm nistration.

(1) I'n general. General permts may be issued, nodified, revoked and
reissued, or termnated in accordance with applicable requirenents of part
124 or corresponding State regul ati ons. Special procedures for issuance are
found at § 123.44 for States and 8§ 124.58 for EPA

(2) Authorization to discharge, or authorization to engage in sludge use
and di sposal practices.

(i) Except as provided in paragraphs (b)(2)(v) and (b)(2)(vi) of this
section, dischargers (or treatnment works treating donestic sewage) seeking



coverage under a general permt shall submt to the Director a witten
notice of intent to be covered by the general permt. A discharger (or
treatnment works treating donmestic sewage) who fails to submt a notice of
intent in accordance with the terns of the permt is not authorized to

di scharge, (or in the case of sludge disposal permt, to engage in a sludge
use or disposal practice), under the terns of the general permt unless the
general permt, in accordance with paragraph (b)(2)(v) of this section,
contains a provision that a notice of intent is not required or the
Director notifies a discharger (or treatnent works treating donestic
sewage) that it is covered by a general permt in accordance wth paragraph
(b)(2)(vi) of this section. A conplete and tinely, notice of intent (NJ),
to be covered in accordance with general permt requirenents, fulfills the
requi renents for permt applications for purposes of 8§ 122.6, 122.21 and
122. 26.

(1i) The contents of the notice of intent shall be specified in the
general permt and shall require the subm ssion of information necessary
for adequate programinplenentation, including at a mninum the |egal nane
and address of the owner or operator, the facility nanme and address, type
of facility or discharges, and the receiving strean(s). General permts for
storm wat er di scharges associated with industrial activity frominactive
m ning, inactive oil and gas operations, or inactive landfills occurring on
Federal |ands where an operator cannot be identified may contain
alternative notice of intent requirenents. Al notices of intent shall be
signed in accordance with § 122.22.

(1i1) Ceneral permts shall specify the deadlines for submtting notices
of intent to be covered and the date(s) when a discharger is authorized to
di scharge under the permt;

(1v) General permts shall specify whether a discharger (or treatnent
works treating donmestic sewage) that has submtted a conplete and tinely
notice of intent to be covered in accordance with the general permt and
that is eligible for coverage under the permt, is authorized to discharge,
(or in the case of a sludge disposal permt, to engage in a sludge use or
di sposal practice), in accordance with the permt either upon receipt of
the notice of intent by the Director, after a waiting period specified in
the general permt, on a date specified in the general permt, or upon
recei pt of notification of inclusion by the Director. Coverage may be
term nated or revoked in accordance with paragraph (b)(3) of this section.

(v) Discharges other than discharges from publicly owned treatnent works,
conbi ned sewer overflows, primary industrial facilities, and storm water
di scharges associated wth industrial activity, may, at the discretion of
the Director, be authorized to discharge under a general permt wthout
submtting a notice of intent where the Director finds that a notice of
intent requirenent would be inappropriate. In making such a finding, the
Director shall consider: the type of discharge; the expected nature of the
di scharge; the potential for toxic and conventional pollutants in the
di scharges; the expected volume of the discharges; other neans of
i dentifying discharges covered by the permt; and the estimted nunber of
di scharges to be covered by the permt. The Director shall provide in the
public notice of the general permt the reasons for not requiring a notice
of intent.



(vi) The Director may notify a discharger (or treatnent works treating
donmestic sewage) that it is covered by a general permt, even if the
di scharger (or treatnent works treating donestic sewage) has not submtted
a notice of intent to be covered. A discharger (or treatnent works treating
donestic sewage) so notified may request an individual permt under
paragraph (b)(3)(iii) of this section.

(3) Requiring an individual permt.

(1) The Director may require any di scharger authorized by a general
permt to apply for and obtain an individual NPDES permt. Any interested
person may petition the Director to take action under this paragraph. Cases
where an individual NPDES permt may be required include the foll ow ng:

(A) The discharger or "treatnment works treating donmestic sewage" is not
in conpliance with the conditions of the general NPDES permt;

(B) A change has occurred in the availability of denonstrated technol ogy
or practices for the control or abatenment of pollutants applicable to the
poi nt source or treatnment works treating donestic sewage;

(C Effluent Iimtation guidelines are pronul gated for point sources
covered by the general NPDES permt;

(D) A Water Quality Managenent plan containing requirenents applicable to
such point sources is approved,

(E) G rcunstances have changed since the tine of the request to be
covered so that the discharger is no |longer appropriately controlled under
the general permt, or either a tenporary or permanent reduction or
elimnation of the authorized discharge is necessary;

(F) Standards for sewage sludge use or disposal have been pronul gated for
t he sl udge use and di sposal practice covered by the general NPDES permt;
or

(G The discharge(s) is a significant contributor of pollutants. In
making this determ nation, the Director may consider the follow ng factors:

(1) The location of the discharge with respect to waters of the United
St at es;

(2) The size of the discharge;

(3) The quantity and nature of the pollutants discharged to waters of the
United States; and

(4) O her relevant factors;

(1i1) For EPA issued general permts only, the Regional Adm nistrator may
requi re any owner or operator authorized by a general permt to apply for
an individual NPDES permt as provided in paragraph (b)(3)(i) of this
section, only if the owner or operator has been notified in witing that a
permt application is required. This notice shall include a brief statenent
of the reasons for this decision, an application form a statenment setting
atinme for the owner or operator to file the application, and a statenent
that on the effective date of the individual NPDES permt the general
permt as it applies to the individual permttee shall automatically
termnate. The Director may grant additional time upon request of the
appl i cant.

(ii1) Any owner or operator authorized by a general permt my request to
be excluded fromthe coverage of the general permt by applying for an
i ndi vidual permt. The owner or operator shall submt an application under
§ 122.21, with reasons supporting the request, to the Director no |ater



than 90 days after the publication by EPA of the general permt in the
Federal Register or the publication by a State in accordance with
applicable State | aw. The request shall be processed under part 124 or
applicable State procedures. The request shall be granted by issuing of any
i ndividual permt if the reasons cited by the owner or operator are
adequate to support the request.

(1v) Wen an individual NPDES permt is issued to an owner or operator
ot herw se subject to a general NPDES permt, the applicability of the
general permt to the individual NPDES permttee is automatically
termnated on the effective date of the individual permt.

(v) A source excluded froma general permt solely because it already has
an individual permt may request that the individual permt be revoked, and
that it be covered by the general permt. Upon revocation of the individual
permt, the general permt shall apply to the source.

(c) Ofshore oil and gas facilities (Not applicable to State prograns).

(1) The Regional Adm nistrator shall, except as provided bel ow, issue
general permts covering discharges fromoffshore oil and gas exploration
and production facilities within the Region's jurisdiction. Were the
of fshore area includes areas, such as areas of biological concern, for
whi ch separate permt conditions are required, the Regional Adm nistrator
may i ssue separate general permts, individual permts, or both. The reason
for separate general permts or individual permts shall be set forth in
the appropriate fact sheets or statements of basis. Any statenent of basis
or fact sheet for a draft permt shall include the Regional Adm nistrator's
tentative determnation as to whether the permt applies to "new sources,"
"new di schargers,"” or existing sources and the reasons for this
determ nation, and the Regional Admnistrator's proposals as to areas of
bi ol ogi cal concern subject either to separate individual or general
permts. For Federally |eased | ands, the general permt area should
generally be no | ess extensive than the | ease sale area defined by the
Departnent of the Interior.

(2) Any interested person, including any prospective permttee, may
petition the Regional Admnistrator to issue a general permt. Unless the
Regi onal Adm ni strator determ nes under paragraph (c)(1) of this section
that no general permt is appropriate, he shall pronptly provide a project
deci sion schedul e covering the issuance of the general permt or permts
for any | ease sale area for which the Departnent of the Interior has
publ i shed a draft environnental inpact statement. The project decision
schedul e shall neet the requirenments of 8 124.3(g), and shall include a
schedul e providing for the issuance of the final general permt or permts
not later than the date of the final notice of sale projected by the
Department of the Interior or six nonths after the date of the request,
whi chever is |ater. The Regional Adm nistrator may, at his discretion,

i ssue a project decision schedule for offshore oil and gas facilities in
the territorial seas.

(3) Nothing in this paragraph (c) shall affect the authority of the
Regi onal Adm nistrator to require an individual permt under § 122.28
(b)(3)(i) (A through (G.

(Cean Water Act (33 U S.C. 1251 et seq.), Safe Drinking Water Act (42



U S C 300f et seq.), Cean Air Act (42 U S. C. 7401 et seq.), Resource
Conservation and Recovery Act (42 U S.C. 6901 et seq.))

[48 FR 14153, Apr. 1, 1983, as anended at 48 FR 39619, Sept. 1, 1983; 49 FR
38048, Sept. 26, 1984; 50 FR 6940, Feb. 19, 1985; 54 FR 18782, May 2, 1989;
55 FR 48072, Nov. 16, 1990; 57 FR 11412 and 11413, Apr. 2, 1992]

8§ 122.29 New sources and new dischargers.

(a) Definitions.

(1) New source and new discharger are defined in 8 122.2. [See Note 2.]

(2) Source neans any building, structure, facility, or installation from
which there is or may be a discharge of pollutants.

(3) Existing source nmeans any source which is not a new source or a new
di schar ger.

(4) Site is defined in 8§ 122. 2;

(5) Facilities or equipnent nmeans buil dings, structures, process or
production equi pnment or machi nery which forma permanent part of the new
source and which will be used in its operation, if these facilities or
equi pnent are of such value as to represent a substantial commtnent to
construct. It excludes facilities or equipnment used in connection with
feasibility, engineering, and design studies regarding the source or water
pollution treatnment for the source.

(b) Criteria for new source determ nation

(1) Except as otherw se provided in an applicable new source performance
standard, a source is a "new source" if it neets the definition of "new
source" in § 122.2, and

(1) It is constructed at a site at which no other source is |ocated; or

(i) It totally replaces the process or production equi pnent that causes
the di scharge of pollutants at an existing source; or

(1i1) Its processes are substantially independent of an existing source
at the sane site. In determ ning whether these processes are substantially
i ndependent, the Director shall consider such factors as the extent to
which the new facility is integrated with the existing plant; and the
extent to which the new facility is engaged in the sanme general type of
activity as the existing source.

(2) A source neeting the requirenents of paragraphs (b)(1) (i), (ii), or
(ti1) of this sectionis a new source only if a new source performance
standard is independently applicable to it. If there is no such
i ndependently applicable standard, the source is a new di scharger. See 8§
122. 2.

(3) Construction on a site at which an existing source is |located results
in a nodification subject to 8 122.62 rather than a new source (or a new
di scharger) if the construction does not create a new building, structure,
facility, or installation neeting the criteria of paragraph (b)(1) (ii) or
(ti1) of this section but otherwi se alters, replaces, or adds to existing
process or production equi pnent.

(4) Construction of a new source as defined under § 122.2 has conmenced
if the owner or operator has:




(i) Begun, or caused to begin as part of a continuous on-site
construction program

(A) Any placenent, assenbly, or installation of facilities or equipnent;
or

(B) Significant site preparation work including clearing, excavation or
removal of existing buildings, structures, or facilities which is necessary
for the placenent, assenbly, or installation of new source facilities or
equi pnent; or

(1i) Entered into a binding contractual obligation for the purchase of
facilities or equi pnment which are intended to be used in its operation with
a reasonable tinme. OQptions to purchase or contracts which can be term nated
or nodified wi thout substantial |oss, and contracts for feasibility
engi neering, and design studies do not constitute a contractual obligation
under the paragraph.

(c) Requirenent for an environnental inpact statenent.

(1) The issuance of an NPDES permt to new source:

(i) By EPA may be a maj or Federal action significantly affecting the
quality of the human environnent within the neaning of the National
Environnmental Policy Act of 1969 (NEPA), 33 U S. C. 4321 et seq. and is
subject to the environnmental review provisions of NEPA as set out in 40 CFR
part 6, subpart F. EPA will determ ne whether an Environnmental | npact
Statenent (EIS) is required under 8 122.21(k) (special provisions for
applications fromnew sources) and 40 CFR part 6, subpart F;

(11) By an NPDES approved State is not a Federal action and therefore
does not require EPA to conduct an environnental review.

(2) An EIS prepared under this paragraph shall include a recommendati on
either to issue or deny the permt.

(1) I'f the recoomendation is to deny the permt, the final EI' S shal
contain the reasons for the recomendation and |ist those neasures, if any,
whi ch the applicant could take to cause the recommendati on to be changed,;

(ii) If the recommendation is to issue the permt, the final El' S shal
recommend the actions, if any, which the permttee should take to prevent
or mnimze any adverse environnental inpacts;

(3) The Regional Admi nistrator, to the extent allowed by | aw, shal
i ssue, condition (other than inposing effluent limtations), or deny the
new source NPDES permt follow ng a conplete evaluation of any significant
beneficial and adverse inpacts of the proposed action and a review of the
recommendations contained in the EIS or finding of no significant inpact.

(d) Effect of conpliance with new source performance standards. (The
provi sions of this paragraph do not apply to existing sources which nodify
their pollution control facilities or construct new pollution control
facilities and achi eve perfornmance standards, but which are neither new
sources or new dischargers or otherw se do not neet the requirenents of
t hi s paragraph.)

(1) Except as provided in paragraph (d)(2) of this section, any new
di scharger, the construction of which commenced after COctober 18, 1972, or
new source which neets the applicabl e promul gated new source perfornance
standards before the comencenent of discharge, may not be subject to any
nore stringent new source performance standards or to any nore stringent
t echnol ogy- based standards under section 301(b)(2) of CWA for the soonest



ending of the follow ng peri ods:

(1) Ten years fromthe date that construction is conpl et ed;

(1i) Ten years fromthe date the source begins to discharge process or
ot her nonconstruction rel ated wastewater; or

(ti1) The period of depreciation or anortization of the facility for the
pur poses of section 167 or 169 (or both) of the Internal Revenue Code of
1954.

(2) The protection fromnore stringent standards of perfornmance afforded
by paragraph (d)(1) of this section does not apply to:

(1) Additional or nore stringent permt conditions which are not
t echnol ogy based; for exanple, conditions based on water quality standards,
or toxic effluent standards or prohibitions under section 307(a) of CWA; or

(1i) Additional permt conditions in accordance with § 125.3 controlling
toxi c pollutants or hazardous substances which are not controlled by new
source performance standards. This includes permit conditions controlling
pol lutants other than those identified as toxic pollutants or hazardous
subst ances when control of these pollutants has been specifically
identified as the nmethod to control the toxic pollutants or hazardous
subst ances.

(3) When an NPDES permt issued to a source with a "protection period"
under paragraph (d)(1) of this section will expire on or after the
expiration of the protection period, that permt shall require the owner or
operator of the source to conply with the requirenents of section 301 and
any other then applicable requirenments of CWA i nmedi ately upon the
expiration of the protection period. No additional period for achieving
conpliance with these requirenents may be all owed except when necessary to
achi eve conpliance with requirenents pronulgated | ess than 3 years before
the expiration of the protection period.

(4) The owner or operator of a new source, a new di scharger which
commenced di scharge after August 13, 1979, or a recomrenci ng di scharger
shall install and have in operating condition, and shall "start-up" al
pol lution control equipnent required to neet the conditions of its permts
bef ore beginning to discharge. Wthin the shortest feasible tine (not to
exceed 90 days), the owner or operator nust neet all permt conditions. The
requi renents of this paragraph do not apply if the owner or operator is
issued a permt containing a conpliance schedul e under § 122.47(a)(2).

(5) After the effective date of new source performance standards, it
shal | be unlawful for any owner or operator of any new source to operate
the source in violation of those standards applicable to the source.

[48 FR 14153, Apr. 1, 1983, as anended at 49 FR 38048, Sept. 26, 1984; 50
FR 4514, Jan. 31, 1985; 50 FR 6941, Feb. 19, 1985]

Subpart C-Permit Conditions
8§ 122.41 Conditions applicable to all permits (applicable to State

prograns, see 8§ 123.25).

The follow ng conditions apply to all NPDES permts. Additional



conditions applicable to NPDES permts are in § 122.42. Al conditions
applicable to NPDES permts shall be incorporated into the permts either
expressly or by reference. If incorporated by reference, a specific
citation to these regulations (or the correspondi ng approved State

regul ations) must be given in the permt.

(a) Duty to conply. The permttee nust conply with all conditions of this
permt. Any permt nonconpliance constitutes a violation of the Cean Water
Act and is grounds for enforcenent action; for permt termnation,
revocation and reissuance, or nodification; or denial of a permt renewal
appl i cation.

(1) The permttee shall conply with effluent standards or prohibitions
est abl i shed under section 307(a) of the Clean Water Act for toxic
pol lutants and with standards for sewage sludge use or disposal established
under section 405(d) of the CWA within the tinme provided in the regul ations
that establish these standards or prohibitions or standards for sewage
sl udge use or disposal, even if the permt has not yet been nodified to
i ncorporate the requirenent.

(2) The C ean Water Act provides that any person who viol ates section
301, 302, 306, 307, 308, 318 or 405 of the Act, or any permt condition or
[imtation inplenenting any such sections in a permt issued under section
402, or any requirenment inposed in a pretreatnment program approved under
sections 402(a)(3) or 402(b)(8) of the Act, is subject to a civil penalty
not to exceed $25,000 per day for each violation. The O ean Water Act
provi des that any person who negligently violates sections 301, 302, 306,
307, 308, 318, or 405 of the Act, or any condition or limtation
i npl enmenting any of such sections in a permt issued under section 402 of
the Act, or any requirenent inposed in a pretreatnent program approved
under section 402(a)(3) or 402(b)(8) of the Act, is subject to crimnal
penal ties of $2,500 to $25,000 per day of violation, or inprisonnment of not
nore than 1 year, or both. In the case of a second or subsequent conviction
for a negligent violation, a person shall be subject to crimnal penalties
of not nore than $50, 000 per day of violation, or by inprisonment of not
nore than 2 years, or both. Any person who know ngly viol ates such
sections, or such conditions or limtations is subject to crim nal
penal ti es of $5,000 to $50, 000 per day of violation, or inprisonnent for
not nore than 3 years, or both. In the case of a second or subsequent
conviction for a know ng violation, a person shall be subject to crimnal
penalties of not nore than $100, 000 per day of violation, or inprisonnment
of not nore than 6 years, or both. Any person who know ngly viol ates
section 301, 302, 303, 306, 307, 308, 318 or 405 of the Act, or any permt
condition or limtation inplenmenting any of such sections in a permt
i ssued under section 402 of the Act, and who knows at that tinme that he
t hereby places another person in imm nent danger of death or serious bodily
injury, shall, upon conviction, be subject to a fine of not nore than
$250, 000 or inprisonnent of not nmore than 15 years, or both. In the case of
a second or subsequent conviction for a know ng endangernent violation, a
person shall be subject to a fine of not nore than $500, 000 or by
i nprisonment of not nore than 30 years, or both. An organization, as
defined in section 309(c)(3)(B)(iii) of the CMWA, shall, upon conviction of
violating the i nm nent danger provision, be subject to a fine of not nore



t han $1, 000, 000 and can be fined up to $2,000, 000 for second or subsequent
convi cti ons.

(3) Any person may be assessed an admi nistrative penalty by the
Adm ni strator for violating section 301, 302, 306, 307, 308, 318 or 405 of
this Act, or any permt condition or Iimtation inplenenting any of such
sections in a permt issued under section 402 of this Act. Admnistrative
penalties for Class | violations are not to exceed $10, 000 per violation,
with the maxi num anount of any Class | penalty assessed not to exceed

$25,000. Penalties for Class Il violations are not to exceed $10, 000 per
day for each day during which the violation continues, with the nmaxi mum
amount of any Class Il penalty not to exceed $125, 000.

(b) Duty to reapply. If the permttee wi shes to continue an activity
regul ated by this permt after the expiration date of this permt, the
permttee nust apply for and obtain a new permt.

(c) Need to halt or reduce activity not a defense. It shall not be a
defense for a permttee in an enforcenent action that it would have been
necessary to halt or reduce the permtted activity in order to nmaintain
conpliance with the conditions of this permt.

(d) Duty to mtigate. The permttee shall take all reasonable steps to
mnimze or prevent any di scharge or sludge use or disposal in violation of
this permt which has a reasonable |ikelihood of adversely affecting human
health or the environnent.

(e) Proper operation and nmai ntenance. The permttee shall at all tines
properly operate and maintain all facilities and systens of treatnent and
control (and rel ated appurtenances) which are installed or used by the
permttee to achi eve conpliance with the conditions of this permt. Proper
operation and mai ntenance al so i ncludes adequate | aboratory controls and
appropriate quality assurance procedures. This provision requires the
operation of back-up or auxiliary facilities or simlar systens which are
installed by a permttee only when the operation is necessary to achieve
conpliance wwth the conditions of the permt.

(f) Permit actions. This permt may be nodified, revoked and reissued, or
term nated for cause. The filing of a request by the permttee for a permt
nodi fication, revocation and rei ssuance, or termnation, or a notification
of planned changes or antici pated nonconpliance does not stay any permt
condi tion.

(g) Property rights. This permt does not convey any property rights of
any sort, or any exclusive privilege.

(h) Duty to provide information. The permttee shall furnish to the
Director, wwthin a reasonable tinme, any information which the Director may
request to determ ne whether cause exists for nodifying, revoking and
reissuing, or termnating this permt or to determ ne conpliance with this
permt. The permttee shall also furnish to the Director upon request,
copies of records required to be kept by this permt.

(1) I'nspection and entry. The permttee shall allow the Director, or an
aut hori zed representative (including an authorized contractor acting as a
representative of the Adm nistrator), upon presentation of credentials and
ot her docunents as nmay be required by |law, to:

(1) Enter upon the permttee's prem ses where a regulated facility or
activity is located or conducted, or where records nmust be kept under the



conditions of this permt;

(2) Have access to and copy, at reasonable tinmes, any records that nust
be kept under the conditions of this permt;

(3) Inspect at reasonable tinmes any facilities, equipnent (including
nmoni toring and control equipnent), practices, or operations regulated or
required under this permt; and

(4) Sanple or nonitor at reasonable tines, for the purposes of assuring
permt conpliance or as otherw se authorized by the C ean Water Act, any
substances or paraneters at any | ocation.

(j) Monitoring and records.

(1) Sanples and neasurenents taken for the purpose of nonitoring shall be
representative of the nonitored activity.

(2) Except for records of nonitoring information required by this permt
related to the permttee's sewage sludge use and di sposal activities, which
shall be retained for a period of at |east five years (or |onger as
requi red by 40 CFR part 503), the permttee shall retain records of al
monitoring information, including all calibration and mai nt enance records
and all original strip chart recordings for continuous nonitoring
instrunentation, copies of all reports required by this permt, and records
of all data used to conplete the application for this permt, for a period
of at least 3 years fromthe date of the sanple, neasurenent, report or
application. This period nmay be extended by request of the Director at any
tine.

(3) Records of nonitoring information shall include:

(1) The date, exact place, and tinme of sanpling or neasurenents;

(1i1) The individual (s) who performed the sanpling or nmeasurenents;

(1i1) The date(s) anal yses were perforned,

(1v) The individual (s) who perforned the anal yses;

(v) The analytical techniques or nethods used; and

(vi) The results of such anal yses.

(4) Monitoring results nust be conducted according to test procedures
approved under 40 CFR part 136 or, in the case of sludge use or disposal,
approved under 40 CFR part 136 unless otherw se specified in 40 CFR part
503, unless other test procedures have been specified in the permt.

(5) The Clean Water Act provides that any person who falsifies, tanpers
wi th, or know ngly renders inaccurate any nonitoring device or nethod
required to be maintained under this permt shall, upon conviction, be
puni shed by a fine of not nore than $10,000, or by inprisonment for not
nore than 2 years, or both. If a conviction of a person is for a violation
commtted after a first conviction of such person under this paragraph,
puni shnent is a fine of not nore than $20, 000 per day of violation, or by
i nprisonnment of not nore than 4 years, or both.

(k) Signatory requirenent.

(1) Al applications, reports, or information submtted to the D rector
shal |l be signed and certified. (See § 122.22)

(2) The CWMWA provides that any person who know ngly nmakes any fal se
statenent, representation, or certification in any record or other docunent
submtted or required to be maintained under this permt, including
nmonitoring reports or reports of conpliance or non-conpliance shall, upon
conviction, be punished by a fine of not nore than $10, 000 per viol ation,



or by inprisonnent for not nore than 6 nonths per violation, or by both.

(1) Reporting requirenents.

(1) Pl anned changes. The permttee shall give notice to the Director as
soon as possi ble of any planned physical alterations or additions to the
permtted facility. Notice is required only when:

(1) The alteration or addition to a permtted facility may nmeet one of
the criteria for determning whether a facility is a new source in §

122. 29(b); or

(1i) The alteration or addition could significantly change the nature or
increase the quantity of pollutants discharged. This notification applies
to pollutants which are subject neither to effluent [imtations in the
permt, nor to notification requirenments under 8 122.42(a)(1).

(ti1) The alteration or addition results in a significant change in the
permttee's sludge use or disposal practices, and such alteration,
addition, or change may justify the application of permt conditions that
are different fromor absent in the existing permt, including notification
of additional use or disposal sites not reported during the permt
application process or not reported pursuant to an approved | and
application plan;

(2) Anticipated nonconpliance. The permttee shall give advance notice to
the Director of any planned changes in the permtted facility or activity
whi ch may result in nonconpliance with permt requirenents.

(3) Transfers. This permt is not transferable to any person except after
notice to the Director. The Director may require nodification or revocation
and rei ssuance of the permit to change the nane of the permttee and
i ncorporate such other requirenents as nmay be necessary under the C ean
Water Act. (See 8§ 122.61; in sonme cases, nodification or revocation and
rei ssuance i s nmandatory.)

(4) Monitoring reports. Mnitoring results shall be reported at the
intervals specified elsewhere in this permt.

(i) Monitoring results nmust be reported on a Discharge Mnitoring Report
(DVMR) or fornms provided or specified by the Director for reporting results
of nonitoring of sludge use or disposal practices.

(i) If the permttee nonitors any pollutant nore frequently than
required by the permt using test procedures approved under 40 CFR part 136
or, in the case of sludge use or disposal, approved under 40 CFR part 136
unl ess otherw se specified in 40 CFR part 503, or as specified in the
permt, the results of this nonitoring shall be included in the cal cul ation
and reporting of the data submtted in the DVR or sludge reporting form
specified by the Director.

(ti1) Calculations for all limtations which require averagi ng of
measurenents shall utilize an arithmetic nmean unl ess ot herw se specified by
the Director in the permt.

(5) Conpliance schedul es. Reports of conpliance or nonconpliance with, or
any progress reports on, interimand final requirenents contained in any
conpliance schedule of this permt shall be submtted no | ater than 14 days
foll ow ng each schedul e date.

(6) Twenty-four hour reporting.

(1) The permttee shall report any nonconpliance which may endanger
health or the environnment. Any information shall be provided orally within



24 hours fromthe time the permttee becanes aware of the circunstances. A
witten subm ssion shall also be provided within 5 days of the tinme the
permttee beconmes aware of the circunstances. The witten subm ssion shal
contain a description of the nonconpliance and its cause; the period of
nonconpl i ance, including exact dates and tinmes, and if the nonconpliance
has not been corrected, the anticipated tinme it is expected to continue;
and steps taken or planned to reduce, elimnate, and prevent reoccurrence
of the nonconpli ance.

(1i) The follow ng shall be included as information which nust be
reported within 24 hours under this paragraph.

(A) Any unanti ci pated bypass which exceeds any effluent limtation in the
permt. (See § 122.41(Q).

(B) Any upset which exceeds any effluent limtation in the permt.

(© Violation of a maximumdaily discharge limtation for any of the
pollutants listed by the Director in the permt to be reported wwthin 24
hours. (See § 122.44(qg).)

(ti1) The Director may waive the witten report on a case- by-case basis
for reports under paragraph (1)(6)(ii) of this section if the oral report
has been received within 24 hours.

(7) O her nonconpliance. The permttee shall report all instances of
nonconpl i ance not reported under paragraphs (1) (4), (5), and (6) of this
section, at the time nonitoring reports are submtted. The reports shal
contain the information listed in paragraph (1)(6) of this section.

(8) Oher information. Wiere the permttee becones aware that it failed
to submt any relevant facts in a permt application, or submtted
incorrect information in a permt application or in any report to the
Director, it shall pronptly submt such facts or information.

(m Bypass-

(1) Definitions.

(1) Bypass neans the intentional diversion of waste streans from any
portion of a treatnent facility.

(ii1) Severe property damage neans substantial physical damage to
property, damage to the treatnent facilities which causes themto becone
i noperabl e, or substantial and permanent |oss of natural resources which
can reasonably be expected to occur in the absence of a bypass. Severe
property damage does not nean econom ¢ | oss caused by del ays in production.

(2) Bypass not exceeding limtations. The permttee may all ow any bypass
to occur which does not cause effluent limtations to be exceeded, but only
if it also is for essential maintenance to assure efficient operation.
These bypasses are not subject to the provisions of paragraphs (m(3) and
(m(4) of this section

(3) Notice-

(1) Anticipated bypass. If the permttee knows in advance of the need for
a bypass, it shall submt prior notice, if possible at |east ten days
before the date of the bypass.

(11) Unanticipated bypass. The permttee shall submt notice of an
unanti ci pated bypass as required in paragraph (1)(6) of this section
(24-hour notice).

(4) Prohibition of bypass.

(1) Bypass is prohibited, and the Director may take enforcenent action




against a permttee for bypass, unless:

(A) Bypass was unavoi dable to prevent loss of life, personal injury, or
severe property danage;

(B) There were no feasible alternatives to the bypass, such as the use of
auxiliary treatnment facilities, retention of untreated wastes, or
mai nt enance during normal periods of equi pnent downtine. This condition is
not satisfied if adequate back-up equi pnent shoul d have been installed in
t he exercise of reasonabl e engineering judgnent to prevent a bypass which
occurred during normal periods of equi pment downtinme or preventive
mai nt enance; and

(C© The permttee submtted notices as required under paragraph (m(3) of
this section.

(ii) The Director may approve an antici pated bypass, after considering
its adverse effects, if the Director determnes that it will neet the three
conditions |listed above in paragraph (m(4)(i) of this section.

(n) Upset -

(1) Definition. Upset nmeans an exceptional incident in which there is
uni ntentional and tenporary nonconpliance with technol ogy based permt
effluent limtations because of factors beyond the reasonable control of
the permttee. An upset does not include nonconpliance to the extent caused
by operational error, inproperly designed treatnment facilities, inadequate
treatnment facilities, lack of preventive maintenance, or carel ess or
I nproper operation.

(2) Effect of an upset. An upset constitutes an affirmative defense to an
action brought for nonconpliance with such technol ogy based permt effluent
limtations if the requirenents of paragraph (n)(3) of this section are
met. No determ nation nmade during adm nistrative review of clains that
nonconpl i ance was caused by upset, and before an action for nonconpli ance,
is final adm nistrative action subject to judicial review

(3) Conditions necessary for a denonstration of upset. A permttee who
w shes to establish the affirmative defense of upset shall denonstrate,

t hrough properly signed, contenporaneous operating |ogs, or other relevant
evi dence that:

(i) An upset occurred and that the permttee can identify the cause(s) of
t he upset;

(i1) The permtted facility was at the tinme being properly operated; and

(t1i1) The permttee submtted notice of the upset as required in
paragraph (1)(6)(ii)(B) of this section (24 hour notice).

(tv) The permttee conplied wth any renedi al measures required under
paragraph (d) of this section.

(4) Burden of proof. In any enforcenment proceeding the permttee seeking
to establish the occurrence of an upset has the burden of proof.

(G ean Water Act (33 U S.C. 1251 et seq.), Safe Drinking Water Act (42
U S C 300f et seq.), Cean Air Act (42 U S. C. 7401 et seq.), Resource
Conservation and Recovery Act (42 U S.C. 6901 et seq.))

[48 FR 14153, Apr. 1, 1983, as anended at 48 FR 39620, Sept. 1, 1983; 49 FR
38049, Sept. 26, 1984; 50 FR 4514, Jan. 31, 1985; 50 FR 6940, Feb. 19,
1985; 54 FR 255, Jan. 4, 1989; 54 FR 18783, My 2, 1989]



8§ 122.42 Additional conditions applicable to specified categories of NPDES
permits (applicable to State NPDES prograns, see 8§ 123.25).

The following conditions, in addition to those set forth in 8 122.41,
apply to all NPDES permts within the categories specified bel ow

(a) Existing manufacturing, commercial, mning, and silvicultural
di schargers. In addition to the reporting requirenments under 8§ 122.41(1),
all existing manufacturing, comrercial, mning, and silvicultural
di schargers nust notify the Director as soon as they know or have reason to
bel i eve:

(1) That any activity has occurred or will occur which would result in
t he discharge, on a routine or frequent basis, of any toxic pollutant which
is not limted in the permt, if that discharge will exceed the highest of
the followng "notification | evel s":

(i) One hundred mcrograns per liter (100 pg/l);

(1i) Two hundred mcrograns per liter (200 pg/l) for acrolein and
acrylonitrile; five hundred mcrograns per liter (500 pg/l) for
2,4-dinitrophenol and for 2-nethyl-4,6-dinitrophenol; and one mlligram per
liter (1 ng/l) for antinony;

(ti1) Five (5) times the maxi num concentration value reported for that
pollutant in the permt application in accordance with
§ 122.21(g)(7); or

(iv) The level established by the Director in accordance with 8§

122. 44(f).

(2) That any activity has occurred or will occur which would result in
any di scharge, on a non-routine or infrequent basis, of a toxic pollutant
which is not limted in the permt, if that discharge wll exceed the
hi ghest of the following "notification |evels":

(i) Five hundred mcrograns per liter (500 pg/l);

(1i) One mlligramper liter (1 ng/l) for antinony;

(ti1) Ten (10) times the maxi num concentration value reported for that
pollutant in the permt application in accordance wwth § 122.21(qg) (7).

(iv) The level established by the Director in accordance with 8§

122. 44(f).

(b) Publicly owned treatnment works. Al POTW nust provi de adequate
notice to the Director of the follow ng:

(1) Any new introduction of pollutants into the POTWfrom an indirect
di scharger which would be subject to section 301 or 306 of CVWA if it were
directly discharging those pollutants; and

(2) Any substantial change in the volune or character of pollutants being
i ntroduced into that POTWby a source introducing pollutants into the POTW
at the time of issuance of the permt.

(3) For purposes of this paragraph, adequate notice shall include
information on (i) the quality and quantity of effluent introduced into the
POTW and (ii) any anticipated i npact of the change on the quantity or
quality of effluent to be discharged fromthe POTW

(c) Municipal separate storm sewer systens. The operator of a |large or
medi um nmuni ci pal separate storm sewer systemor a munici pal separate storm
sewer that has been designated by the Director under 8§ 122.26(a)(1)(v) of



this part nust submt an annual report by the anniversary of the date of
the i ssuance of the permt for such system The report shall include:

(1) The status of inplenenting the conponents of the storm water
managenent programthat are established as permt conditions;

(2) Proposed changes to the storm water nmanagenent prograns that are
established as permt condition. Such proposed changes shall be consistent
with 8 122.26(d)(2)(iii) of this part; and

(3) Revisions, if necessary, to the assessnent of controls and the fiscal
anal ysis reported in the permt application under 8 122.26(d)(2)(iv) and
(d)(2)(v) of this part;

(4) A summary of data, including nonitoring data, that is accunul ated
t hroughout the reporting year;

(5) Annual expenditures and budget for year follow ng each annual report;

(6) A summary describing the nunber and nature of enforcenent actions,

i nspections, and public education prograns;

(7) ldentification of water quality inprovenents or degradation; (d)
Storm wat er discharges. The initial permts for discharges conposed
entirely of stormwater issued pursuant to 8§ 122.26(e)(7) of this part
shall require conpliance with the conditions of the permt as expeditiously
as practicable, but in no event |later than three years after the date of
i ssuance of the permt.

[48 FR 14153, Apr. 1, 1983, as anended at 49 FR 38049, Sept. 26, 1984; 50
FR 4514, Jan. 31, 1985; 55 FR 48073, Nov. 16, 1990; 57 FR 60448, Dec. 18,
1992]

§ 122.43 Establishing permit conditions (applicable to State prograns, see
8§ 123. 25).

(a) In addition to conditions required in all permts (88 122.41 and
122.42), the Director shall establish conditions, as required on a
case-by-case basis, to provide for and assure conpliance wth al
applicable requirenents of CM and regul ati ons. These shall i nclude
condi tions under 88 122.46 (duration of permts), 122.47(a) (schedul es of
conpliance), 122.48 (nonitoring), and for EPA permts only 122.47(b)
(alternates schedul e of conpliance) and 122.49 (consi derations under
Federal | aw).

(b)(1) For a State issued permt, an applicable requirenent is a State
statutory or regulatory requirenent which takes effect prior to final
adm ni strative disposition of a permt. For a permt issued by EPA an
applicable requirement is a statutory or regulatory requirenment (including
any interimfinal regulation) which takes effect prior to the issuance of
the permt (except as provided in § 124.86(c) for NPDES permts being
processed under subpart E or F of part 124). Section 124.14 (reopeni ng of
comment period) provides a neans for reopening EPA permt proceedi ngs at
the discretion of the Director where new requirenments becone effective
during the permtting process and are of sufficient magnitude to nmake
addi tonal proceedi ngs desirable. For State and EPA adm ni stered prograns,
an applicable requirenent is also any requirenent which takes effect prior



to the nodification or revocation and rei ssuance of a permt, to the extent
allowed in § 122. 62.

(2) New or reissued permts, and to the extent allowed under 8§ 122.62
nodi fied or revoked and rei ssued permts, shall incorporate each of the
applicable requirenents referenced in 88 122.44 and 122. 45.

(c) Incorporation. Al permt conditions shall be incorporated either
expressly or by reference. If incorporated by reference, a specific
citation to the applicable regulations or requirenents nust be given in the
permt.

§ 122.44 Establishing limitations, standards, and other permit conditions
(applicable to State NPDES prograns, see 8§ 123.25).

In addition to the conditions established under 8§ 122.43(a), each NPDES
permt shall include conditions neeting the follow ng requirenments when
appl i cabl e.

(a) Technol ogy-based effluent limtations and standards based on effl uent
limtations and standards pronul gated under section 301 of CM or new
source performance standards pronul gated under section 306 of CWA, on
case-by-case effluent limtations determ ned under section 402(a)(1) of
CWA, or on a conbination of the two, in accordance with 8§ 125.3. For new
sources or new dischargers, these technol ogy based Iimtations and
standards are subject to the provisions of 8 122.29(d) (protection period).

(b)(1) O her effluent imtations and standards under sections 301, 302,
303, 307, 318 and 405 of CWA. I f any applicable toxic effluent standard or
prohi bition (including any schedul e of conpliance specified in such
ef fluent standard or prohibition) is pronul gated under section 307(a) of
CWA for a toxic pollutant and that standard or prohibition is nore
stringent than any limtation on the pollutant in the permt, the D rector
shall institute proceedi ngs under these regulations to nodify or revoke and
reissue the permt to conformto the toxic effluent standard or
prohi bition. See also § 122.41(a).

(2) Standards for sewage sludge use or disposal under section 405(d) of
the CWA unl ess those standards have been included in a permt issued under
t he appropriate provisions of subtitle C of the Solid Waste D sposal Act,
Part C of Safe Drinking Water Act, the Marine Protection, Research, and
Sanctuaries Act of 1972, or the Cean Air Act, or under State permt
prograns approved by the Adm nistrator. Wen there are no applicable
standards for sewage sludge use or disposal, the permt may include
requi renents devel oped on a case-by-case basis to protect public health and
t he environnment from any adverse effects which may occur fromtoxic
pollutants in sewage sludge. |If any applicable standard for sewage sl udge
use or disposal is pronul gated under section 405(d) of the CMA and that
standard is nore stringent than any limtation on the pollutant or practice
in the permt, the Director may initiate proceedi ngs under these
regul ations to nodify or revoke and reissue the permt to conformto the
standard for sewage sl udge use or disposal. (c) Reopener clause: for any
di scharger within a primary industry category (see appendi x A),
requi renents under section 307(a)(2) of CWA as foll ows:



(1) On or before June 30, 1981: (i) If applicable standards or
[imtations have not yet been pronul gated, the permt shall include a
condition stating that, if an applicable standard or Iimtation is
promul gat ed under sections 301(b)(2) (C and (D), 304(b)(2), and 307(a)(2)
and that effluent standard or limtation is nore stringent than any
effluent limtation in the permt or controls a pollutant not limted in
the permt, the permit shall be pronptly nodified or revoked and rei ssued
to conformto that effluent standard or limtation.

(1i) If applicable standards or limtations have been pronul gated or
approved, the permt shall include those standards or limtations. (If EPA
approves existing effluent limtations or decides not to devel op new
effluent imtations, it will publish a notice in the Federal Register that
the limtations are "approved" for the purpose of this regulation.)

(2) On or after the statutory deadline set forth in section 301(b)(2)
(A, (O, and (E) of CM, any permt issued shall include effluent
limtations to neet the requirenents of section 301(b)(2) (A, (O, (D,
(E), (F), whether or not applicable effluent limtations guidelines have
been pronul gated or approved. These permts need not incorporate the clause
requi red by paragraph (c)(1) of this section.

(3) The Director shall pronmptly nodify or revoke and reissue any permt
containing the clause required under paragraph (c)(1l) of this section to
i ncorporate an applicable effluent standard or limtation under sections
301(b)(2) (C and (D), 304(b)(2) and 307(a)(2) which is pronul gated or
approved after the permt is issued if that effluent standard or limtation
is nore stringent than any effluent limtation in the permt, or controls a
pollutant not limted in the permt.

(4) For any permt issued to a treatnent works treating donestic sewage
(it ncluding "sludge-only facilities"), the Director shall include a reopener
clause to incorporate any applicable standard for sewage sludge use or
di sposal pronul gated under section 405(d) of the CWA. The Director may
pronptly nodify or revoke and reissue any permt containing the reopener
clause required by this paragraph if the standard for sewage sludge use or
di sposal is nore stringent than any requirenents for sludge use or disposal
in the permt, or controls a pollutant or practice not limted in the
permt.

(d) Water quality standards and State requirenents: any requirenents in
addition to or nore stringent than pronulgated effluent limtations
gui del i nes or standards under sections 301, 304, 306, 307, 318 and 405 of
CWA necessary to:

(1) Achieve water quality standards established under section 303 of the
CWA, including State narrative criteria for water quality.

(1) Limtations nust control all pollutants or pollutant paraneters
(ei ther conventional, nonconventional, or toxic pollutants) which the
Director determnes are or may be discharged at a | evel which will cause,
have the reasonabl e potential to cause, or contribute to an excursion above
any State water quality standard, including State narrative criteria for
wat er quality.

(11) Wen determ ni ng whet her a di scharge causes, has the reasonable
potential to cause, or contributes to an in-stream excursion above a
narrative or nuneric criteria wwthin a State water quality standard, the



permtting authority shall use procedures which account for existing
controls on point and nonpoint sources of pollution, the variability of the
pol lutant or pollutant paranmeter in the effluent, the sensitivity of the
species to toxicity testing (when eval uating whole effluent toxicity), and
where appropriate, the dilution of the effluent in the receiving water.

(ti1) When the permitting authority determ nes, using the procedures in
paragraph (d)(1)(ii) of this section, that a discharge causes, has the
reasonabl e potential to cause, or contributes to an in-stream excursion
above the all owabl e anbi ent concentration of a State nuneric criteria
within a State water quality standard for an individual pollutant, the
permt nust contain effluent imts for that pollutant.

(1v) Wen the permtting authority determ nes, using the procedures in
paragraph (d)(1)(ii) of this section, that a discharge causes, has the
reasonabl e potential to cause, or contributes to an in-stream excursion
above the nuneric criterion for whole effluent toxicity, the permt nust
contain effluent limts for whole effluent toxicity.

(v) Except as provided in this subparagraph, when the permtting
authority determ nes, using the procedures in paragraph (d)(1)(ii) of this
section, toxicity testing data, or other information, that a discharge
causes, has the reasonable potential to cause, or contributes to an
I n-stream excursi on above a narrative criterion wthin an applicable State
wat er quality standard, the permt mnust contain effluent limts for whole
effluent toxicity. Limts on whole effluent toxicity are not necessary
where the permtting authority denonstrates in the fact sheet or statenent
of basis of the NPDES permt, using the procedures in paragraph (d)(21)(ii)
of this section, that chem cal-specific [imts for the effluent are
sufficient to attain and maintain applicable nuneric and narrative State
wat er quality standards.

(vi) Were a State has not established a water quality criterion for a
specific chem cal pollutant that is present in an effluent at a
concentration that causes, has the reasonable potential to cause, or
contributes to an excursion above a narrative criterion within an
applicable State water quality standard, the permtting authority mnust
establish effluent limts using one or nore of the follow ng options:

(A) Establish effluent limts using a calculated nuneric water quality
criterion for the pollutant which the permtting authority denonstrates
will attain and maintain applicable narrative water quality criteria and
will fully protect the designated use. Such a criterion may be derived
using a proposed State criterion, or an explicit State policy or regul ation
interpreting its narrative water quality criterion, supplenented with other
rel evant information which may include: EPA' s Water Quality Standards
Handbook, October 1983, risk assessnent data, exposure data, information
about the pollutant fromthe Food and Drug Adm nistration, and current EPA
criteria docunents; or

(B) Establish effluent limts on a case-by-case basis, using EPA s water
quality criteria, published under section 304(a) of the CWA, suppl enent ed
where necessary by other relevant information; or

(C Establish effluent limtations on an indicator paraneter for the
pol | utant of concern, provided:

(1) The permt identifies which pollutants are intended to be controlled



by the use of the effluent [imtation;

(2) The fact sheet required by 8 124.56 sets forth the basis for the
[imt, including a finding that conpliance with the effluent limt on the
i ndi cator paraneter will result in controls on the pollutant of concern
whi ch are sufficient to attain and maintain applicable water quality
st andar ds;

(3) The permt requires all effluent and anmbi ent nonitoring necessary to
show that during the termof the permt the limt on the indicator
paranmeter continues to attain and maintain applicable water quality
standards; and

(4) The permt contains a reopener clause allowng the permtting
authority to nodify or revoke and reissue the permt if the limts on the
i ndi cator paraneter no longer attain and maintain applicable water quality
st andar ds.

(vii) When devel opi ng water quality-based effluent limts under this
paragraph the permtting authority shall ensure that:

(A) The level of water quality to be achieved by limts on point sources
establ i shed under this paragraph is derived from and conplies wth al
applicable water quality standards; and

(B) Effluent Iimts developed to protect a narrative water quality
criterion, a nuneric water quality criterion, or both, are consistent with
the assunptions and requirenents of any avail abl e wastel oad al |l ocation for
the di scharge prepared by the State and approved by EPA pursuant to 40 CFR
130. 7.

(2) Attain or maintain a specified water quality through water quality
related effluent limts established under section 302 of CWA

(3) Conformto the conditions to a State certification under section 401
of the CWA that neets the requirenents of § 124.53 when EPA is the
permtting authority. If a State certification is stayed by a court of
conpetent jurisdiction or an appropriate State board or agency, EPA shal
notify the State that the Agency will deemcertification waived unless a
finally effective State certification is received within sixty days from
the date of the notice. If the State does not forward a finally effective
certification within the sixty day period, EPA shall include conditions in
the permt that may be necessary to neet EPA's obligation under section
301(b)(1)(C) of the CWA

(4) Conformto applicable water quality requirenents under section
401(a) (2) of CWA when the discharge affects a State other than the
certifying State;

(5) Incorporate any nore stringent limtations, treatnent standards, or
schedul e of conpliance requirenents established under Federal or State |aw
or regulations in accordance with section 301(b)(1)(C of CWA

(6) Ensure consistency with the requirenents of a Water Quality
Managenent plan approved by EPA under section 208(b) of CWA

(7) Incorporate section 403(c) criteria under part 125, subpart M for
ocean di schar ges;

(8) Incorporate alternative effluent limtations or standards where
warranted by "fundanentally different factors,"” under 40 CFR part 125,
subpart D

(9) Incorporate any other appropriate requirenents, conditions, or



limtations (other than effluent Iimtations) into a new source permt to
the extent allowed by the National Environnmental Policy Act, 42 U S.C 4321
et seq. and section 511 of the CWA, when EPA is the permt issuing
authority. (See 8§ 122.29(c)).

(e) Technol ogy-based controls for toxic pollutants. Limtations
est abl i shed under paragraphs (a), (b), or (d) of this section, to control
pollutants neeting the criteria listed in paragraph (e)(1) of this section.
Limtations will be established in accordance with paragraph (e)(2) of this
section. An explanation of the devel opnent of these limtations shall be
included in the fact sheet under 8§ 124.56(b) (1) (i).

(1) Limtations nust control all toxic pollutants which the D rector
determ nes (based on information reported in a permt application under 8§
122.21(g)(7) or (10) or in a notification under 8§ 122.42(a)(1) or on other
information) are or may be discharged at a |l evel greater than the |evel
whi ch can be achi eved by the technol ogy-based treatnent requirenents
appropriate to the permttee under 8§ 125.3(c); or

(2) The requirenment that the limtations control the pollutants neeting
the criteria of paragraph (e)(1) of this section will be satisfied by:

(1) Limtations on those pollutants; or

(i) Limtations on other pollutants which, in the judgment of the
Director, will provide treatnment of the pollutants under paragraph (e)(1)
of this section to the levels required by § 125.3(c).

(f) Notification level. A "notification |evel" which exceeds the
notification level of 8§ 122.42(a)(21)(i), (ii) or (iii), upon a petition
fromthe permttee or on the Director's initiative. This new notification
| evel may not exceed the |evel which can be achi eved by the
t echnol ogy-based treatnent requirenents appropriate to the permttee under
§ 125.3(c)

(g) Twenty-four hour reporting. Pollutants for which the permttee nust
report violations of maxi numdaily discharge limtations under 8§
122.41(1)(6)(i1)(C (24-hour reporting) shall be listed in the permt. This
list shall include any toxic pollutant or hazardous substance, or any
pol lutant specifically identified as the nmethod to control a toxic
pol | utant or hazardous substance.

(h) Durations for pernmits, as set forth in 8§ 122.46.

(1) Monitoring requirements. In addition to 8§ 122.48, the foll ow ng
nmoni toring requirenents:

(1) To assure conpliance with permt limtations, requirements to
noni t or:

(1) The mass (or other neasurenent specified in the permt) for each
pollutant limted in the permt;

(1i) The volume of effluent discharged fromeach outfall;

(ti1) Oher neasurenents as appropriate including pollutants in internal
waste streans under 8§ 122.45(i); pollutants in intake water for net
[imtations under § 122.45(f); frequency, rate of discharge, etc., for
nonconti nuous di scharges under 8§ 122.45(e); pollutants subject to
notification requirenments under 8 122.42(a); and pollutants in sewage
sl udge or other nonitoring as specified in 40 CFR part 503; or as
determ ned to be necessary on a case- by-case basis pursuant to section
405(d) (4) of the CWA



(1v) According to test procedures approved under 40 CFR part 136 for the
anal yses of pollutants having approved net hods under that part, and
according to a test procedure specified in the permt for pollutants with
no approved net hods.

(2) Except as provided in paragraphs (i)(4) and (i)(5) of this section,
requirenents to report nonitoring results shall be established on a
case-by-case basis with a frequency dependent on the nature and effect of
the discharge, but in no case |less than once a year. For sewage sl udge use
or disposal practices, requirenents to nonitor and report results shall be
established on a case-by-case basis with a frequency dependent on the
nature and effect of the sewage sludge use or disposal practice; mnimlly
this shall be as specified in 40 CFR part 503 (where applicable), but in no
case | ess than once a year.

(3) Requirements to report nonitoring results for stormwater discharges
associated wth industrial activity which are subject to an effl uent
[imtation guideline shall be established on a case-by-case basis with a
frequency dependent on the nature and effect of the discharge, but in no
case | ess than once a year.

(4) Requirements to report nonitoring results for stormwater discharges
associated wth industrial activity (other than those addressed in
paragraph (i)(3) of this section) shall be established on a case-by-case
basis with a frequency dependent on the nature and effect of the discharge.
At a mninmum a permt for such a discharge nust require:

(1) The discharger to conduct an annual inspection of the facility site
to identify areas contributing to a stormwater discharge associated with
industrial activity and eval uate whet her neasures to reduce pol | utant
| oadings identified in a stormwater pollution prevention plan are adequate
and properly inplenmented in accordance with the terns of the permt or
whet her additional control neasures are needed;

(1i) The discharger to maintain for a period of three years a record
summarizing the results of the inspection and a certification that the
facility is in conpliance with the plan and the permt, and identifying any
i nci dents of non-conpliance;

(ii1) Such report and certification be signed in accordance with §
122.22; and

(tv) Permts for stormwater discharges associated with industrial
activity frominactive mning operations may, where annual inspections are
i npracticable, require certification once every three years by a Regi stered
Prof essi onal Engineer that the facility is in conpliance with the permt,
or alternative requirenents.

(5) Permts which do not require the submttal of nonitoring result
reports at least annually shall require that the permttee report al
i nstances of nonconpliance not reported under 8 122.41(1) (1), (4), (5),
and (6) at |east annually.

(j) Pretreatnent programfor POTW. Requirenments for POTW to:

(1) ldentify, in terns of character and vol une of pollutants, any
significant indirect dischargers into the POTWsubject to pretreatnent
st andards under section 307(b) of CWA and 40 CFR part 403.

(2) Submt a | ocal programwhen required by and in accordance with 40 CFR
part 403 to assure conpliance with pretreatnent standards to the extent



appl i cabl e under section 307(b). The | ocal program shall be incorporated
into the permt as described in 40 CFR part 403. The programshall require
all indirect dischargers to the POTWto conmply with the reporting

requi renments of 40 CFR part 4083.

(3) For POTW which are "sludge-only facilities,” a requirenent to
devel op a pretreatnent program under 40 CFR part 403 when the Director
determ nes that a pretreatnent programis necessary to assure conpliance
with Section 405(d) of the CWA

(k) Best managenent practices to control or abate the discharge of
pol | utants when:

(1) Authorized under section 304(e) of CWA for the control of toxic
pol l utants and hazardous substances fromancillary industrial activities;

(2) Nurmeric effluent limtations are infeasible, or (3) The practices
are reasonably necessary to achieve effluent limtations and standards or
to carry out the purposes and intent of CWA

(1) Reissued permts. (1) Except as provided in paragraph (1)(2) of this
section when a permt is renewed or reissued, interimeffluent limtations,
standards or conditions nust be at |east as stringent as the final effluent
limtations, standards, or conditions in the previous permt (unless the
ci rcunst ances on which the previous permt was based have materially and
substantially changed since the tine the permt was issued and woul d
constitute cause for permt nodification or revocation and rei ssuance under
§ 122.62.)

(2) I'n the case of effluent limtations established on the basis of
Section 402(a)(1)(B) of the CM, a permt may not be renewed, reissued, or
nodi fied on the basis of effluent guidelines promul gated under section
304(b) subsequent to the original issuance of such permt, to contain
effluent Iimtations which are |l ess stringent than the conparabl e effl uent
[imtations in the previous permt.

(1) Exceptions-A permt wth respect to which paragraph (1)(2) of this
section applies may be renewed, reissued, or nodified to contain a | ess
stringent effluent limtation applicable to a pollutant, if-

(A) Material and substantial alterations or additions to the permtted
facility occurred after permt issuance which justify the application of a
| ess stringent effluent Iimtation;

(B)(1) Information is avail able which was not available at the tinme of
permt issuance (other than revised regul ati ons, guidance, or test nethods)
and which woul d have justified the application of a |less stringent effluent
[imtation at the tinme of permt issuance; or

(2) The Adm nistrator determ nes that technical m stakes or m staken
interpretations of |aw were made in issuing the permt under section
402(a) (1) (b);

(C Aless stringent effluent limtation is necessary because of events
over which the permttee has no control and for which there is no
reasonabl y avail abl e renedy;

(D) The permttee has received a permt nodification under section
301(c), 301(g), 301(h), 301(i), 301(k), 301(n), or 316(a); or

(E) The permttee has installed the treatnment facilities required to neet
the effluent limtations in the previous permt and has properly operated
and mai ntained the facilities but has neverthel ess been unable to achieve



the previous effluent limtations, in which case the |[imtations in the
reviewed, reissued, or nodified permt may reflect the |evel of pollutant
control actually achieved (but shall not be |ess stringent than required by
effluent guidelines in effect at the tinme of permt renewal, reissuance, or
nodi fication).

(1i) Limtations. In no event may a permt with respect to which
paragraph (1)(2) of this section applies be renewed, reissued, or nodified
to contain an effluent limtation which is | ess stringent than required by
effluent guidelines in effect at the tinme the permt is renewed, reissued,
or nodified. In no event may such a permt to discharge into waters be
renewed, issued, or nodified to contain a | ess stringent effluent
[imtation if the inplenentation of such limtation would result in a
violation of a water quality standard under section 303 applicable to such
wat er s.

(m Privately owned treatnent works. For a privately owned treatnent
wor ks, any conditions expressly applicable to any user, as a limted
co-permttee, that nay be necessary in the permt issued to the treatnent
works to ensure conpliance with applicable requirenents under this part.

Al ternatively, the Director may issue separate permts to the treatnent
works and to its users, or may require a separate permt application from
any user. The Director's decision to issue a permt with no conditions
applicable to any user, to inpose conditions on one or nore users, to issue
separate permts, or to require separate applications, and the basis for

t hat decision, shall be stated in the fact sheet for the draft permt for
the treat ment works

(n) Grants. Any conditions inposed in grants made by the Adm nistrator to
POTW under sections 201 and 204 of CWA which are reasonably necessary for
t he achi evenent of effluent limtations under section 301 of CWA

(o) Sewage sludge. Requirenments under section 405 of CWA governing the
di sposal of sewage sludge frompublicly owned treatnment works or any ot her
treatnent works treating donestic sewage for any use for which regul ations
have been established, in accordance with any applicabl e regul ati ons.

(p) Coast Guard. When a permt is issued to a facility that may operate
at certain tines as a neans of transportation over water, a condition that
t he di scharge shall conply with any applicabl e regul ati ons pronul gated by
the Secretary of the departnment in which the Coast CGuard is operating, that
establish specifications for safe transportation, handling, carriage, and
storage of pollutants.

(q) Navigation. Any conditions that the Secretary of the Arny considers
necessary to ensure that navigation and anchorage wll not be substantially
i mpaired, in accordance with 8§ 124.58.

(r) Geat Lakes. Wien a permt is issued to a facility that discharges
into the G eat Lakes System (as defined in 40 CFR 132.2), conditions
promul gated by the State, Tribe, or EPA pursuant to 40 CFR part 132.

[48 FR 14153, Apr. 1, 1983, as anended at 49 FR 31842, Aug. 8, 1984; 49 FR
38049, Sept. 26, 1984; 50 FR 6940, Feb. 19, 1985; 50 FR 7912, Feb. 27,
1985; 54 FR 256, Jan. 4, 1989; 54 FR 18783, May 2, 1989; 54 FR 23895, June
2, 1989; 57 FR 11413, Apr. 2, 1992; 57 FR 33049, July 24, 1992; 60 FR
15366, Apr. 24, 1995]



§ 122.45 Calculating NPDES permit conditions (applicable to State NPDES
prograns, see 8§ 123.25).

(a) Qutfalls and discharge points. Al permt effluent limtations,
standards and prohibitions shall be established for each outfall or
di scharge point of the permtted facility, except as otherw se provided
under 8§ 122.44(k) (BMPs where limtations are infeasible) and paragraph (i)
of this section (limtations on internal waste streans).

(b) Production-based Iimtations.

(1) I'n the case of POIWs, permt effluent |limtations, standards, or
prohi bitions shall be cal cul ated based on design flow.

(2) (i) Except in the case of POTW or as provided in paragraph (b)(2)(ii)
of this section, calculation of any permt |limtations, standards, or
prohi bitions which are based on production (or other neasure of operation)
shal | be based not upon the designed production capacity but rather upon a
reasonabl e nmeasure of actual production of the facility. For new sources or
new di schargers, actual production shall be estimated using projected
production. The tinme period of the nmeasure of production shall correspond
to the tinme period of the calculated permt |imtations; for exanple,
mont hly production shall be used to cal cul ate average nonthly di scharge
[imtations.

(11)(A (1) The Director may include a condition establishing alternate
permt limtations, standards, or prohibitions based upon antici pated
i ncreased (not to exceed maxi mum production capability) or decreased
production |evels.

(2) For the autonotive manufacturing industry only, the Regional
Adm nistrator shall, and the State Director may establish a condition under
paragraph (b)(2)(ii)(A) (1) of this section if the applicant satisfactorily
denonstrates to the Director at the time the application is submtted that
its actual production, as indicated in paragraph (b)(2)(i) of this section,
is substantially bel ow maxi mum production capability and that there is a
reasonabl e potential for an increase above actual production during the
duration of the permt.

(B) If the Director establishes permt conditions under paragraph
(b)(2)(ii)(A) of this section

(1) The permt shall require the permttee to notify the Director at
| east two business days prior to a nmonth in which the permttee expects to
operate at a | evel higher than the | owest production |level identified in
the permt. The notice shall specify the anticipated |evel and the period
during which the permttee expects to operate at the alternate level. If
the notice covers nore than one nonth, the notice shall specify the reasons
for the anticipated production |level increase. New notice of discharge at
alternate levels is required to cover a period or production |evel not
covered by prior notice or, if during two consecutive nonths otherw se
covered by a notice, the production |level at the permtted facility does
not in fact neet the higher |evel designated in the notice.

(2) The permttee shall conmply with the limtations, standards, or
prohi bitions that correspond to the | owest |evel of production specified in
the permt, unless the permttee has notified the Director under paragraph



(b)(2)(i1)(B)(1) of this section, in which case the permttee shall conply
with the | ower of the actual |evel of production during each nmonth or the
| evel specified in the notice.

(3) The permttee shall submt with the DVR the | evel of production that
actually occurred during each nonth and the limtations, standards, or
prohi bitions applicable to that |evel of production.

(c) Metals. Al permt effluent limtations, standards, or prohibitions
for a netal shall be expressed in terns of "total recoverable netal" as
defined in 40 CFR part 136 unl ess:

(1) An applicable effluent standard or limtation has been pronul gated
under the CWA and specifies the limtation for the nmetal in the dissolved
or valent or total form or

(2) I'n establishing permt limtations on a case-by-case basis under 8§
125.3, it is necessary to express the limtation on the netal in the
di ssol ved or valent or total formto carry out the provisions of the CWA
or

(3) Al approved analytical nethods for the netal inherently measure only
its dissolved form (e.g., hexaval ent chrom unj.

(d) Continuous discharges. For continuous discharges all permt effluent
limtations, standards, and prohibitions, including those necessary to
achieve water quality standards, shall unless inpracticable be stated as:

(1) Maxinmum daily and average nonthly discharge limtations for al
di schargers other than publicly owned treatnent works; and

(2) Average weekly and average nonthly discharge limtations for POTWS.

(e) Non-continuous discharges. D scharges which are not continuous, as
defined in 8§ 122.2, shall be particularly described and |imted,
considering the follow ng factors, as appropriate:

(1) Frequency (for exanple, a batch discharge shall not occur nore than
once every 3 weeks);

(2) Total mass (for exanple, not to exceed 100 kil ogranms of zinc and 200
kil ograns of chrom um per batch di scharge);

(3) Maximumrate of discharge of pollutants during the discharge (for
exanple, not to exceed 2 kilograns of zinc per mnute); and

(4) Prohibition or limtation of specified pollutants by mass,
concentration, or other appropriate neasure (for exanple, shall not contain
at any tinme nore than 0.1 ng/1 zinc or nore than 250 granms ( 1/4 kil ogram
of zinc in any discharge).

(f) Mass Iimtations. (1) Al pollutants limted in permts shall have
limtations, standards or prohibitions expressed in terns of nmass except:

(1) For pH, tenperature, radiation, or other pollutants which cannot
appropriately be expressed by mass;

(1i) Wen applicable standards and Iimtations are expressed in terns of
other units of neasurenent; or

(tit) If in establishing permt limtations on a case-by-case basis under
§ 125.3, limtations expressed in terns of mass are infeasible because the
mass of the pollutant discharged cannot be related to a neasure of
operation (for exanple, discharges of TSS fromcertain mning operations),
and permt conditions ensure that dilution will not be used as a substitute
for treatnent.

(2) Pollutants limted in terns of nmass additionally may be limted in



terms of other units of nmeasurenent, and the permt shall require the
permttee to conply with both limtations.

(g) Pollutants in intake water.

(1) Upon request of the discharger, technol ogy-based effluent |imtations
or standards shall be adjusted to reflect credit for pollutants in the
di scharger's intake water if:

(1) The applicable effluent limtations and standards contained in 40 CFR
subchapter N specifically provide that they shall be applied on a net
basi s; or

(1i) The discharger denonstrates that the control systemit proposes or
uses to neet applicable technol ogy-based Ilimtations and standards woul d,
if properly installed and operated, neet the limtations and standards in
t he absence of pollutants in the intake waters.

(2) Credit for generic pollutants such as bi ochem cal oxygen demand (BOD)
or total suspended solids (TSS) should not be granted unless the permttee
denonstrates that the constituents of the generic neasure in the effluent
are substantially simlar to the constituents of the generic neasure in the
i ntake water or unless appropriate additional Iimts are placed on process
water pollutants either at the outfall or el sewhere.

(3) Credit shall be granted only to the extent necessary to neet the
applicable limtation or standard, up to a maxi num val ue equal to the
i nfluent value. Additional nonitoring may be necessary to determ ne
eligibility for credits and conpliance
wWth permt limts.

(4) Credit shall be granted only if the discharger denonstrates that the
intake water is drawn fromthe sanme body of water into which the discharge
is made. The Director may waive this requirenment if he finds that no
envi ronnment al degradation wll result.

(5) This section does not apply to the discharge of raw water clarifier
sl udge generated fromthe treatnent of intake water.

(h) Internal waste streans.

(1) When permt effluent limtations or standards inposed at the point of
di scharge are inpractical or infeasible, effluent limtations or standards
for discharges of pollutants nmay be inposed on internal waste streans
before m xing with other waste streans or cooling water streans. |In those
i nstances, the nonitoring required by 8 122.44(i) shall also be applied to
the internal waste streans.

(2) Limts on internal waste streans will be inposed only when the fact
sheet under 8§ 124.56 sets forth the exceptional circunstances which make
such limtations necessary, such as when the final discharge point is
i naccessi ble (for exanple, under 10 neters of water), the wastes at the
poi nt of discharge are so diluted as to nake nonitoring inpracticable, or
the interferences anong pollutants at the point of discharge would nmake
detection or analysis inpracticable.

(1) Disposal of pollutants into wells, into POTW or by |and application.
Permit limtations and standards shall be calculated as provided in §

122. 50.

[48 FR 14153, Apr. 1, 1983, as anended at 49 FR 38049, Sept. 26, 1984; 50
FR 4514, Jan. 31, 1985; 54 FR 258, Jan. 4, 1989; 54 FR 18784, May 2, 1989]



8§ 122.46 Duration of permits (applicable to State prograns, see § 123.25).

(a) NPDES permts shall be effective for a fixed termnot to exceed 5
years.

(b) Except as provided in 8 122.6, the termof a permt shall not be
ext ended by nodification beyond the maxi num duration specified in this
section.

(c) The Director may issue any permt for a duration that is |ess than
the full allowable termunder this section

(d) Apermt may be issued to expire on or after the statutory deadline
set forth in section 301(b)(2) (A, (©, and (E), if the permt includes
effluent imtations to neet the requirenments of section 301(b)(2) (A,
(©9, (D, (E) and (F), whether or not applicable effluent limtations
gui del i nes have been pronul gated or approved.

(e) A determnation that a particular discharger falls within a given
i ndustrial category for purposes of setting a permt expiration date under
par agraph (d) of this section is not conclusive as to the discharger's
inclusion in that industrial category for any other purposes, and does not
prejudice any rights to challenge or change that inclusion at the tinme that
a permt based on that determ nation is fornulated.

[48 FR 14153, Apr. 1, 1983, as anended at 49 FR 31842, Aug. 8, 1984; 50 FR
6940, Feb. 19, 1985; 60 FR 33926, June 29, 1995]

8§ 122.47 Schedules of compliance.

(a) General (applicable to State prograns, see 8 123.25). The permt nay,
when appropriate, specify a schedule of conpliance |eading to conpliance
with CWM and regul ati ons.

(1) Time for conpliance. Any schedul es of conpliance under this section
shal | require conpliance as soon as possible, but not later than the
applicable statutory deadline under the CWA

(2) The first NPDES permt issued to a new source or a new di scharger
shall contain a schedule of conpliance only when necessary to allow a
reasonabl e opportunity to attain conpliance with requirenents issued or
revi sed after comencenent of construction but |less than three years before
commencenent of the rel evant di scharge. For recomenci ng di schargers, a
schedul e of conpliance shall be avail able only when necessary to allow a
reasonabl e opportunity to attain conpliance with requirenents issued or
revised |less than three years before recommencenent of di scharge.

(3) Interimdates. Except as provided in paragraph (b)(1)(ii) of this
section, if a permt establishes a schedul e of conpliance which exceeds 1
year fromthe date of permt issuance, the schedule shall set forth interim
requi renents and the dates for their achi evenent.

(1) The tinme between interimdates shall not exceed 1 year, except that
in the case of a schedule for conpliance with standards for sewage sl udge
use and disposal, the tinme between interimdates shall not exceed six
nmont hs.



(1i) If the tinme necessary for conpletion of any interimrequirenent
(such as the construction of a control facility) is nore than 1 year and is
not readily divisible into stages for conpletion, the permt shall specify
interimdates for the subm ssion of reports of progress toward conpl etion
of the interimrequirenents and indicate a projected conpletion date.

Not e: Exanples of interimrequirenents include: (a) Submt a conplete Step
1 construction grant (for POTW); (b) let a contract for construction of
required facilities; (c) comrence construction of required facilities; (d)
conpl ete construction of required facilities.

(4) Reporting. The permt shall be witten to require that no |later than
14 days follow ng each interimdate and the final date of conpliance, the
permttee shall notify the Director in witing of its conpliance or
nonconpliance with the interimor final requirenents, or submt progress
reports if paragraph (a)(3)(ii) is applicable.

(b) Alternative schedul es of conpliance. An NPDES permt applicant or
permttee may cease conducting regulated activities (by term nating of
di rect discharge for NPDES sources) rather than continuing to operate and
nmeet permt requrienents as foll ows:

(1) If the permttee decides to cease conducting regulated activities at
a given tine wwthin the termof a permt which has already been issued:

(1) The permt may be nodified to contain a new or additional schedule
leading to tinmely cessation of activities; or

(1i) The permttee shall cease conducting permtted activities before
non-conpliance wwth any interimor final conpliance schedul e requirenent
al ready specified in the permt.

(2) If the decision to cease conducting regulated activities is nmade
before issuance of a permt whose termw Il include the term nation date,
the permt shall contain a schedule leading to term nation which wll
ensure tinely conpliance with applicable requirenents no | ater than the
statutory deadli ne.

(3) If the permttee is undeci ded whether to cease conducting regul ated
activities, the Director nmay issue or nodify a permt to contain two
schedul es as foll ows:

(1) Both schedul es shall contain an identical interimdeadline requiring
a final decision on whether to cease conducting regulated activities no
| ater than a date which ensures sufficient time to conply with applicable
requirenents in atinmely manner if the decision is to continue conducting
regul ated activities;

(ii) One schedule shall lead to tinely conpliance with applicable
requirenents, no later than the statutory deadline;
(1i1) The second schedul e shall lead to cessation of regulated activities

by a date which will ensure tinely conpliance with applicable requirenents
no |l ater than the statutory deadli ne.

(1v) Each permt containing two schedul es shall include a requirenent
that after the permttee has nade a final decision under paragraph
(b)(3)(i) of this section it shall follow the schedule leading to
conpliance if the decision is to continue conducting regul ated activities,
and follow the schedule leading to termination if the decision is to cease



conducting regul ated activities.

(4) The applicant's or permttee's decision to cease conducting regul ated
activities shall be evidenced by a firmpublic conmtnent satisfactory to
the Director, such as a resolution of the board of directors of a
cor porati on.

[48 FR 14153, Apr. 1, 1983, as anended at 49 FR 38050, Sept. 26, 1984; 50
FR 6940, Feb. 19, 1985; 54 FR 18784, My 2, 1989]

8§ 122.48 Requirements for recording and reporting of monitoring results
(applicable to State prograns, see § 123.25).

Al permts shall specify:

(a) Requirenments concerning the proper use, maintenance, and
installation, when appropriate, of nonitoring equi pnent or methods
(1 ncludi ng biological nonitoring nmethods when appropriate);

(b) Required nmonitoring including type, intervals, and frequency
sufficient to yield data which are representative of the nonitored activity
i ncl udi ng, when appropriate, continuous nonitoring;

(c) Applicable reporting requirenments based upon the inpact of the
regul ated activity and as specified in 8§ 122.44. Reporting shall be no |ess
frequent than specified in the above regul ation.

[48 FR 14153, Apr. 1, 1983; 50 FR 6940, Feb. 19, 1985]

§ 122.49 Considerations under Federal law.

The following is a list of Federal |aws that may apply to the issuance of
permts under these rules. Wen any of these laws is applicable, its
procedures nust be foll owed. When the applicable | aw requires consideration
or adoption of particular permt conditions or requires the denial of a
permt, those requirenents also nust be foll owed.

(a) The WIld and Scenic Rivers Act, 16 U S.C. 1273 et seq. section 7 of
the Act prohibits the Regional Adm nistrator fromassisting by |icense or
ot herwi se the construction of any water resources project that would have a
direct, adverse effect on the values for which a national wild and scenic
river was established.

(b) The National Historic Preservation Act of 1966, 16 U S. C. 470 et seq.
section 106 of the Act and inplenenting regulations (36 CFR part 800)
require the Regional Adm nistrator, before issuing a |license, to adopt
measures when feasible to mtigate potential adverse effects of the
licensed activity and properties listed or eligible for listing in the
Nat i onal Register of H storic Places. The Act's requirenents are to be
i npl enmented in cooperation with State Historic Preservation Oficers and
upon notice to, and when appropriate, in consultation with the Advisory
Council on Historic Preservation.

(c) The Endangered Species Act, 16 U S. C. 1531 et seq. section 7 of the
Act and inplenenting regulations (50 CFR part 402) require the Regi onal



Adm nistrator to ensure, in consultation with the Secretary of the Interior
or Commerce, that any action authorized by EPA is not likely to jeopardize
the conti nued existence of any endangered or threatened species or
adversely affect its critical habitat.

(d) The Coastal Zone Managenent Act, 16 U S.C 1451 et seq. section
307(c) of the Act and inplenenting regulations (15 CFR part 930) prohibit
EPA fromissuing a permt for an activity affecting land or water use in
the coastal zone until the applicant certifies that the proposed activity
conplies with the State Coastal Zone Managenent program and the State or
its designated agency concurs with the certification (or the Secretary of
Commerce overrides the State's nonconcurrence).

(e) The Fish and Wldlife Coordination Act, 16 U S.C. 661 et seq.,
requires that the Regional Adm nistrator, before issuing a permt proposing
or authorizing the inpoundnent (with certain exenptions), diversion, or
ot her control or nodification of any body of water, consult with the
appropriate State agency exercising jurisdiction over wwldlife resources to
conserve those resources.

(f) Executive orders. [Reserved]

(g) The National Environmental Policy Act, 42 U. S.C. 4321 et seq., may
require preparation of an Environnmental |npact Statenent and consideration
of ElIS-related permt conditions (other than effluent limtations) as
provided in § 122.29(c).

(Cean Water Act (33 U S.C. 1251 et seq.), Safe Drinking Water Act (42
U S C 300f et seq.), Cean Air Act (42 U S. C. 7401 et seq.), Resource
Conservation and Recovery Act (42 U S.C. 6901 et seq.))

[48 FR 14153, Apr. 1, 1983, as anended at 48 FR 39620, Sept. 1, 1983; 49 FR
38050, Sept. 26, 1984]

8§ 122.50 Disposal of pollutants into wells, into publicly owned treatment
works or by land application (applicable to State NPDES prograns,
see § 123.25).

(a) When part of a discharger's process wastewater i s not being
di scharged into waters of the United States or contiguous zone because it
is disposed into a well, into a POTW or by |and application thereby
reducing the flow or |level of pollutants being discharged into waters of
the United States, applicable effluent standards and |imtations for the
di scharge in an NPDES permt shall be adjusted to reflect the reduced raw
waste resulting fromsuch disposal. Effluent Iimtations and standards in
the permt shall be cal culated by one of the foll ow ng nethods:

(1) I'f none of the waste froma particular process is discharged into
waters of the United States, and effluent |imtations guidelines provide
separate allocation for wastes fromthat process, all allocations for the
process shall be elimnated fromcal culation of permt effluent limtations
or standards.

(2) I'n all cases other than those described in paragraph (a)(1) of this
section, effluent imtations shall be adjusted by nmultiplying the effluent



l[imtation derived by applying effluent limtation guidelines to the total
waste stream by the amount of wastewater flow to be treated and di scharged
into waters of the United States, and dividing the result by the total
wastewater flow. Effluent Iimtations and standards so cal cul ated nay be
further adjusted under part 125, subpart D to make them nore or |ess
stringent if discharges to wells, publicly owed treatnent works, or by
| and application change the character or treatability of the pollutants
bei ng di scharged to receiving waters. This nethod may be al gebraically
expressed as:

ExXN

P= )))))%))))

where P is the permt effluent limtation, Eis the [imtation derived by
applying effluent guidelines to the total wastestream N is the wastewater
flowto be treated and discharged to waters of the United States, and T is
the total wastewater flow

(b) Paragraph (a) of this section does not apply to the extent that
pronmul gated effluent |limtations guidelines:

(1) Control concentrations of pollutants discharged but not mass; or

(2) Specify a different specific technique for adjusting effluent
limtations to account for well injection, |and application, or disposal
into POTW.

(c) Paragraph (a) of this section does not alter a discharger's
obligation to neet any nore stringent requirenents established under 88
122. 41, 122.42, 122.43, and 122.44.

[48 FR 14153, Apr. 1, 1983, as anended at 49 FR 38050, Sept. 26, 1984]

Subpart D-Transfer, Modification, Revocation and Reissuance,
and Termination of Permits

§ 122.61 Transfer of permits (applicable to State prograns, see 8§ 123.25).

(a) Transfers by nodification. Except as provided in paragraph (b) of
this section, a permit may be transferred by the permttee to a new owner
or operator only if the permt has been nodified or revoked and rei ssued
(under 8§ 122.62(b)(2)), or a mnor nodification nmade (under 8§ 122.63(d)),
to identify the new permttee and incorporate such other requirenents as
may be necessary under CWA

(b) Automatic transfers. As an alternative to transfers under paragraph
(a) of this section, any NPDES permt may be automatically transferred to a
new permttee if:

(1) The current permttee notifies the Director at |east 30 days in
advance of the proposed transfer date in paragraph (b)(2) of this section;

(2) The notice includes a witten agreenent between the existing and new
permttees containing a specific date for transfer of permt
responsi bility, coverage, and liability between them and



(3) The Director does not notify the existing permttee and the proposed
new permttee of his or her intent to nodify or revoke and reissue the
permt. A nodification under this subparagraph may al so be a m nor
nmodi fication under 8 122.63. |If this notice is not received, the transfer
is effective on the date specified in the agreenent nentioned in paragraph
(b)(2) of this section.

8§ 122.62 Modification or revocation and reissuance of permits (applicable
to State prograns, see § 123.25).

When the Director receives any information (for exanple, inspects the
facility, receives information submtted by the permttee as required in
the permt (see 8§ 122.41), receives a request for nodification or
revocation and rei ssuance under 8 124.5, or conducts a review of the permt
file) he or she may determ ne whether or not one or nore of the causes
listed in paragraphs (a) and (b) of this section for nodification or
revocation and rei ssuance or both exist. |If cause exists, the Drector may
nmodi fy or revoke and reissue the permt accordingly, subject to the
limtations of 8§ 124.5(c), and nmay request an updated application if
necessary. Wien a permt is nodified, only the conditions subject to
nodi fication are reopened. If a permt is revoked and reissued, the entire
permt is reopened and subject to revision and the permt is reissued for a
new term See 8 124.5(c)(2). If cause does not exist under this section or
8§ 122.63, the Director shall not nodify or revoke and reissue the permt.
If a permt nodification satisfies the criteria in 8§ 122.63 for "m nor
nodi fications"” the permt may be nodified without a draft permt or public
review. Qtherwise, a draft permt nust be prepared and other procedures in
part 124 (or procedures of an approved State program foll owed.

(a) Causes for nodification. The followi ng are causes for nodification
but not revocation and rei ssuance of permts except when the pernmttee
requests or agrees.

(1) Alterations. There are material and substantial alterations or
additions to the permtted facility or activity (including a change or
changes in the permttee's sludge use or disposal practice) which occurred
after permt issuance which justify the application of permt conditions
that are different or absent in the existing permt.

Note: Certain reconstruction activities may cause the new source provisions
of § 122.29 to be applicable.

(2) Information. The Director has received new information. Permts may
be nodified during their ternms for this cause only if the information was
not available at the tinme of permt issuance (other than revised
regul ati ons, guidance, or test nethods) and woul d have justified the
application of different permt conditions at the tinme of issuance. For
NPDES general permts (8 122.28) this cause includes any information
i ndicating that cunul ative effects on the environnent are unacceptable. For
new source or new di scharger NPDES permts 8§ 122.21, 122.29), this cause
shal |l include any significant information derived fromeffluent testing



requi red under 8§ 122.21(k)(5)(vi) or 8§ 122.21(h)(4)(iii) after issuance of
the permt.

(3) New regul ations. The standards or regul ati ons on which the permt was
based have been changed by promul gati on of anmended standards or regul ations
or by judicial decision after the permt was issued. Permts may be
nodi fied during their terns for this cause only as foll ows:

(i) For promul gati on of anended standards or regul ations, when:

(A) The permt condition requested to be nodified was based on a
promul gated effluent limtation guideline, EPA approved or pronul gated
wat er quality standards, or the Secondary Treatnent Regul ati ons under part
133; and

(B) EPA has revised, withdrawn, or nodified that portion of the
regul ation or effluent limtation guideline on which the permt condition
was based, or has approved a State action with regard to a water quality
standard on which the permit condition was based; and

(CO A permttee requests nodification in accordance with § 124.5 within
ninety (90) days after Federal Register notice of the action on which the
request i s based.

(1i) For judicial decisions, a court of conpetent jurisdiction has
remanded and stayed EPA promul gated regul ations or effluent limtation
guidelines, if the remand and stay concern that portion of the regul ations
or guidelines on which the permt condition was based and a request is
filed by the permttee in accordance with 8 124.5 within ninety (90) days
of judicial remand.

(1i1) For changes based upon nodified State certifications of NPDES
permts, see 8§ 124.55(b).

(4) Conpliance schedules. The Director determ nes good cause exists for
nodi fication of a conpliance schedule, such as an act of God, strike,
flood, or materials shortage or other events over which the permttee has
little or no control and for which there is no reasonably avail abl e renedy.
However, in no case may an NPDES conpliance schedule be nodified to extend
beyond an applicable CWA statutory deadline. See also 8§ 122.63(c) (m nor
nodi fications) and paragraph (a)(14) of this section (NPDES i nnovative
t echnol ogy) .

(5 Wen the permttee has filed a request for a variance under CWA
section 301(c), 301(g), 301(h), 301(i), 301(k), or 316(a) or for
"fundanmental ly different factors" within the tine specified in 8§ 122.21 or
§ 125.27(a).

(6) 307(a) toxics. Wien required to incorporate an applicable 307(a)
toxic effluent standard or prohibition (see 8§ 122.44(hb)).

(7) Reopener. When required by the "reopener" conditions in a permt,
which are established in the permt under 8 122.44(b) (for CWA toxic
effluent limtations and standards for sewage sludge use or disposal, see
al so 8§ 122.44(c)) or 40 CFR 8§ 403.10(e) (pretreatnment program

(8) (i) Net limts. Upon request of a permttee who qualifies for effluent
[imtations on a net basis under § 122.45(h).

(1i) Wen a discharger is no longer eligible for net imtations, as
provided in § 122.45(h)(1)(ii)(B)

(9) Pretreatnment. As necessary under 40 CFR 403.8(e) (conpliance schedul e
for devel opnment of pretreatnent program



(10) Failure to notify. Upon failure of an approved State to notify, as
required by section 402(b)(3), another State whose waters may be affected
by a discharge fromthe approved State.

(11) Non-limted pollutants. Wen the | evel of discharge of any poll utant
which is not limted in the permt exceeds the |level which can be achi eved
by the technol ogy-based treatnent requirenents appropriate to the permttee
under 8§ 125.3(c).

(12) Notification levels. To establish a "notification |evel" as provided
in § 122.44(f).

(13) Conpliance schedules. To nodify a schedule of conpliance to reflect
the tinme lost during construction of an innovative or alternative facility,
in the case of a POTWwhich has received a grant under section 202(a)(3) of
CWA for 100% of the costs to nodify or replace facilities constructed with
a grant for innovative and alternative wastewater technol ogy under section
202(a)(2). I'n no case shall the conpliance schedule be nodified to extend
beyond an applicable CWA statutory deadline for conpliance.

(14) [ Reserved]

(15) To correct technical m stakes, such as errors in calculation, or
m staken interpretations of |law made in determning permt conditions.

(16) When the discharger has installed the treatnent technol ogy
considered by the permt witer in setting effluent limtations inposed
under section 402(a)(1) of the CWA and has properly operated and mai nt ai ned
the facilities but neverthel ess has been unable to achieve those effl uent
limtations. In this case, the l[imtations in the nodified permt may
reflect the I evel of pollutant control actually achieved (but shall not be
| ess stringent than required by a subsequently promul gated effl uent
limtations guideline).

(17) [ Reserved]

(18) Land application plans. Wen required by a permt condition to
incorporate a | and application plan for beneficial reuse of sewage sl udge,
to revise an existing land application plan, or to add a | and application
pl an.

(b) Causes for nodification or revocation and reissuance. The follow ng
are causes to nodify or, alternatively, revoke and reissue a permt:

(1) Cause exists for termnation under 8§ 122.64, and the D rector
determ nes that nodification or revocation and reissuance i s appropriate.

(2) The Director has received notification (as required in the permt,
see 8§ 122.41(1)(3)) of a proposed transfer of the permt. A permt also may
be nodified to reflect a transfer after the effective date of an automatic
transfer (8 122.61(b)) but will not be revoked and reissued after the
effective date of the transfer except upon the request of the new
permttee.

[48 FR 14153, Apr. 1, 1983, as anended at 49 FR 25981, June 25, 1984; 49 FR
37009, Sept. 29, 1984; 49 FR 38050, Sept. 26, 1984; 50 FR 4514, Jan. 31,
1985; 51 FR 20431, June 4, 1986; 51 FR 26993, July 28, 1986; 54 FR 256,

258, Jan. 4, 1989; 54 FR 18784, May 2, 1989; 60 FR 33926, June 29, 1995]



§ 122.63 Minor modifications of permits.

Upon the consent of the permttee, the Director may nodify a permt to
make the corrections or allowances for changes in the permtted activity
listed in this section, without follow ng the procedures of part 124. Any
permt nodification not processed as a mnor nodification under this
section nust be made for cause and wth part 124 draft permt and public
notice as required in § 122.62. Mnor nodifications may only:

(a) Correct typographical errors;

(b) Require nore frequent nmonitoring or reporting by the permttee;

(c) Change an interimconpliance date in a schedul e of conpliance,
provi ded the new date is not nore than 120 days after the date specified in
the existing permt and does not interfere wwth attai nment of the final
conpl i ance date requirenent; or

(d) Allow for a change in ownership or operational control of a facility
where the Director determ nes that no other change in the permt is
necessary, provided that a witten agreenent containing a specific date for
transfer of permt responsibility, coverage, and liability between the
current and new pernmttees has been submtted to the Director.

(e) (1) Change the construction schedule for a discharger which is a new
source. No such change shall affect a discharger's obligation to have al
pol lution control equipnment installed and in operation prior to discharge
under § 122. 29.

(2) Delete a point source outfall when the discharge fromthat outfall is
term nated and does not result in discharge of pollutants from ot her
outfalls except in accordance with permt limts.

(f) [ Reserved]

(g) Incorporate conditions of a POTW pretreatnent programthat has been
approved in accordance with the procedures in 40 CFR 403.11 (or a
nodi fication thereto that has been approved in accordance with the
procedures in 40 CFR 403.18) as enforceable conditions of the POTWs
permts.

[48 FR 14153, Apr. 1, 1983, as anended at 49 FR 38051, Sept. 26, 1984; 51
FR 20431, June 4, 1986; 53 FR 40616, Cct. 17, 1988; 60 FR 33926, June 29,
1995]

§ 122.64 Termination of permits (applicable to State prograns, see §
123. 25).

(a) The following are causes for termnating a permt during its term or
for denying a permt renewal application:

(1) Nonconpliance by the permttee with any condition of the permt;

(2) The permttee's failure in the application or during the permt
i ssuance process to disclose fully all relevant facts, or the permttee's
m srepresentation of any relevant facts at any tine;

(3) Adetermnation that the permtted activity endangers human health or
t he environnment and can only be regulated to acceptable levels by permt
nodi fication or termnation; or



(4) A change in any condition that requires either a tenporary or
per manent reduction or elimnation of any di scharge or sludge use or
di sposal practice controlled by the permt (for exanple, plant closure or
term nation of discharge by connection to a POTW.

(b) The Director shall follow the applicable procedures in part 124 or
State procedures in termnating any NPDES permt under this section.

[48 FR 14153, Apr. 1, 1983; 50 FR 6940, Feb. 19, 1985, as anended at 54 FR
18784, May 2, 1989]




APPENDIX A TO PART 122-NPDES PRIMARY INDUSTRY CATEGORIES

Any permt issued after June 30, 1981 to dischargers in the follow ng
categories shall include effluent limtations and a conpliance schedule to
nmeet the requirenents of section 301(b)(2) (A, (O, (D, (E) and (F) of
CWA, whether or not applicable effluent |imtations guidelines have been
promul gated. See 88 122.44 and 122. 46.

| ndustry Category

Adhesi ves and seal ants

Al um num f orm ng

Auto and ot her |aundries

Battery manufacturing

Coal m ni ng

Coi |l coating

Copper form ng

El ectrical and el ectronic conponents
El ectropl ating

Expl osi ves manuf acturi ng
Foundri es

Gum and wood chemi cal s

| norgani ¢ chem cal s manufacturing
I ron and steel manufacturing

Leat her tanning and fi nishing
Mechani cal products manufacturing
Nonf errous netals manufacturing
Ore mning

Organi ¢ chem cal s manufacturing
Pai nt and ink formnulation
Pesti ci des

Pet rol eum refi ni ng

Phar maceuti cal preparations
Phot ogr aphi ¢ equi pnment and supplies
Pl asti cs processing

Plastic and synthetic materials manufacturing
Por cel ai n enanel i ng

Printing and publishing

Pul p and paper mills

Rubber processing

Soap and det ergent manufacturing
Steam el ectric power plants
Textile mlls

Ti mber products processing



Appendix B to Part 122
Criteria for Determining a Concentrated Animal Feeding Operation (8 122.23)

An animal feeding operation is a concentrated animal feeding operation
for purposes of § 122.23 if either of the following criteria are net.

(a) More than the nunbers of animals specified in any of the foll ow ng
categories are confi ned:

(1) 1,000 slaughter and feeder cattle,

(2) 700 mature dairy cattle (whether mlked or dry cows),

(3) 2,500 swi ne each wei ghing over 25 kil ogranms (approxi mately 55
pounds),

(4) 500 horses,

(5) 10,000 sheep or | anbs,

(6) 55,000 turkeys,

(7) 100,000 laying hens or broilers (if the facility has conti nuous
overfl ow wat eri ng),

(8) 30,000 laying hens or broilers (if the facility has a |iquid manure
system,

(9) 5,000 ducks, or

(10) 1,000 animal units; or

(b) More than the foll owi ng nunber and types of aninmals are confined:

(1) 300 slaughter or feeder cattle,

(2) 200 mature dairy cattle (whether mlked or dry cows),

(3) 750 swi ne each wei ghing over 25 kil ograns (approxi mately 55 pounds),

(4) 150 horses,

(5) 3,000 sheep or | anbs,

(6) 16,500 turkeys,

(7) 30,000 laying hens or broilers (if the facility has continuous
overfl ow wat eri ng),

(8) 9,000 laying hens or broilers (if the facility has a liquid nmanure
handl i ng system,

(9) 1,500 ducks, or

(10) 300 animal units; and either one of the follow ng conditions are
met: pollutants are discharged into navigable waters through a mannmade
ditch, flushing systemor other simlar man-nmade device; or pollutants are
di scharged directly into waters of the United States which originate
out si de of and pass over, across, or through the facility or otherw se cone
into direct contact with the animals confined in the operation.

Provi ded, however, that no aninal feeding operation is a concentrated
ani mal feedi ng operation as defined above if such aninmal feeding operation
di scharges only in the event of a 25 year, 24-hour storm event.

The termanimal unit neans a unit of neasurenent for any ani mal feeding
operation cal cul ated by adding the follow ng nunbers: the nunber of
sl aughter and feeder cattle multiplied by 1.0, plus the nunber of mature
dairy cattle nmultiplied by 1.4, plus the nunber of sw ne wei ghing over 25
kil ograns (approxi mately 55 pounds) multiplied by 0.4, plus the nunber of
sheep nmultiplied by 0.1, plus the nunber of horses nultiplied by 2.0.

The term manmade neans constructed by nan and used for the purpose of
transporting wastes.






Appendix C to Part 122
Criteria for Determining a Concentrated Aquatic Animal Production Facility
(8 122.24)

A hatchery, fish farm or other facility is a concentrated aquatic ani nal
production facility for purposes of 8 122.24 if it contains, grows, or
hol ds aquatic animals in either of the foll ow ng categories:

(a) Cold water fish species or other cold water aquatic aninmals in ponds,
raceways, or other simlar structures which discharge at | east 30 days per
year but does not include:

(1) Facilities which produce |ess than 9,090 harvest wei ght kil ograns
(approxi mately 20,000 pounds) of aquatic animals per year; and

(2) Facilities which feed |less than 2,272 kil ograns (approximately 5,000
pounds) of food during the cal endar nonth of nmaxi mnum f eedi ng.

(b) Warmwater fish species or other warmwater aquatic aninmals in ponds,
raceways, or other simlar structures which discharge at | east 30 days per
year, but does not include:

(1) dosed ponds which discharge only during periods of excess runoff; or

(2) Facilities which produce |ess than 45, 454 harvest weight kil ograns
(approxi mately 100, 000 pounds) of aquatic aninmals per year.

"Cold water aquatic animals" include, but are not limted to, the
Sal noni dae famly of fish; e.g., trout and sal non.

"Warm wat er aquatic ani mals" include, but are not limted to, the
Anei uride, Centrarchidae and Cyprinidae famlies of fish; e.g.,
respectively, catfish, sunfish and m nnows.

Appendi x D to Part 122-NPDES Permt Application Testing Requirenments
(8 122.21)




