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J. Administrative Requirements

The Office of ManagementandBudget
hasexemptedthis actionfromthe
requirementsof ExecutiveOrder12866
(58FR 51735, October4, 1993), and
thereforethis actionis not subjectto
reviewby 0MB. This actionauthorizes
Staterequirementsfor thepurposeof
RCRA 3006andimposesno additional
requirementsbeyondthoseimposedby
Statelaw. Accordingly, I certify thatthis
actionwill not haveasignificant
economicimpacton asubstantial
numberof smallentitiesunderthe
RegulatoryFlexibility Act (5 U.S.C. 601
et seq.).Becausethis actionauthorizes
pre-existingrequirementsunderState
law anddoesnot imposeanyadditional
enforceabledutybeyondthatrequired
by Statelaw, it doesnot containany
unfundedmandateor significantly or
uniquelyaffect smallgovernments,as
describedin theUnfundedMandates
ReformAct of 1995 (Public Law 104—4).
For thesamereason,this actionalso
doesnot haveTribal implications
within themeaningof ExecutiveOrder
13175(65 FR 67249,November6, 2000).
It doesnot havesubstantialdirect
effectsontribal governments,on the
relationshipsbetweentheFederal
governmentandtheIndianTribes, or on
thedistributionof powerand
responsibilitiesbetweentheFederal
governmentandIndiantribes,as
specifiedin ExecutiveOrder13175.
This actionwill not havesubstantial
directeffectsontheStates,on the
relationshipbetweenthenational
governmentandtheStates,or on the
distribution of powerand
responsibilitiesamongthevarious
levelsof government,as specifiedin
ExecutiveOrder13132(64FR 43255,
August 10, 1999),becauseit merely
authorizesStaterequirementsaspartof
theStateRCRA hazardouswaste
programwithout alteringthe
relationshipor thedistribution of power
andresponsibilitiesestablishedby
RCRA, This actionalsois not subjectto
ExecutiveOrder13045(62FR 19885,
April 23, 1997),becauseit is not
economicallysignificantandit doesnot
makedecisionsbasedon environmental
healthor safetyrisks.This rule is not
subjectto ExecutiveOrder13211,
“Actions concerningRegulationsThat
SignificantlyAffect EnergySupply
Distributionor Use” (66FR 28344,May
22, 2001)becauseit is not asignificant
regulatoryactionunderExecutiveOrder
12866.The proposedruledoesnot
includeenvironmentaljusticeissues
thatrequireconsiderationunder
ExecutiveOrder12898 (59 FR 7629,
February16, 1994).

UnderRCRA 3006(b),EPA grantsa
State’sapplicationfor authorizationas
long as theStatemeetsthecriteria
requiredby RCRA. It would thusbe
inconsistentwith applicablelaw for
EPA, whenit reviewsa State
authorizationapplication,to requirethe
useof anyparticularvoluntary
consensusstandardin placeof another
standardthatotherwisesatisfiesthe
requirementsof RCRA.Thus,the
requirementsof section12(d)of the
NationalTechnologyTransferand
AdvancementActof 1995 (15U.S.C.
272) do not apply.As requiredby
section3 of ExecutiveOrder12988(61
FR 4729,February7, 1996), in issuing
this rule, EPA hastakenthenecessary
stepsto eliminatedraftingerrorsand
ambiguity,minimize potential litigation,
andprovideaclearlegalstandardfor
affectedconduct.EPA hascomplied
with ExecutiveOrder12630 (53 FR
8859, March15, 1988)by examiningthe
takings implicationsof the rule in
accordancewith the“Attorney
General’sSupplementalGuidelinesfor
theEvaluationof Risk andAvoidanceof
UnanticipatedTakings’issuedunderthe
executiveorder.This proposedrule
doesnot imposeaninformation
collectionburdenundertheprovisions
of thePaperworkReductionAct of 1995
(44 U.S.C. 3501 etseq.).

List of Subjects in 40 CFR Part 271

Environmentalprotection,
Administrative practiceandprocedure,
Confidentialbusinessinformation,
Hazardouswaste,Hazardouswaste
transportation,Indianlands,
Intergovernmentalrelations,Penalties,
Reportingandrecordkeeping
requirements.

Authority: This actionis issuedunderthe
authorityof sections2002(a),3006and
7004(b)of theSolidWasteDisposalAct as
amended42 U.S.C.6912(a),6926,6974(b).

Dated:January2, 2002.
L. John lani,
RegionalAdministrator,Region10.
(FR Doc. 02—626Filed 1—14—02; 8:45 am]
B~LUNGCODE 6560-50.-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721

[OPPTS—50640; FRL—6745—7]

RIN 2O70—AB27

Proposed SignificantNew Uses of
Certain Chemical Substances

AGENCY: EnvironmentalProtection
Agency(EPA).

ACTION: Proposedrule.

SUMMARY: EPA is proposingthis
significantnewuserule (SNUR)under
section5(a)(2)of theToxic Substances
ControlAct (TSCA) for thefollowing six
chemicalsubstances:CI. Pigment
Orange20 (CAS No. 12656—57—4);
ChromicAcid, Lead(2+)Salt (1:1) (CAS
No. 7758—97—6);ChromiumLead
MolybdenumOxide (CAS No. 12 709—
98—7);LeadMolybdenumOxide (CAS
No. 10190—55—3);SulfuricAcid,
Lead(2+)Salt (1:1) (CAS No. 7446—14—
2); andCI. PigmentRed 104 (CAS No.
12656—85—8).This actionproposesto
requirepersonswho intendto
manufacture,import, or processanyof
thesechemicalsubstancesfor usein
aerosolspraypaint for non-industrial,
indoorsprayapplicationto notify EPA
at least90 daysbeforecommencing
suchactivities.Therequired
notificationwould provideEPA with
theopportunityto evaluatetheintended
use,andif necessary,prohibit or limit
thatactivity beforeit occurs,
DATES: Comments,identifiedby the
docketcontrolnumberOPPTS—50640,
mustbereceivedby EPA on orbefore
March18, 2002.
ADDRESSES: Commentsmaybe
submittedby mail, electronically,or in
person.Pleasefollow thedetailed
instructionsfor eachmethodas
providedin Unit I. of the
SUPPLEMENTARY INFORMATION. To ensure
properreceiptby EPA, it is imperative
thatyou identify docketcontrolnumber
OPPTS—50640 in thesubjectline on the
first pageof yourresponse.
FOR FURTHER INFORMATION CONTACT: For
generalinformation contact:Barbara
Cunningham,Acting Director,
EnvironmentalAssistanceDivision,
Office ofPollution Preventionand
Toxics (7401),EnvironmentalProtection
Agency,1200PennsylvaniaAve., NW.,
Washington,DC 20460; telephone
number:(202) 554—1404;e-mailaddress:
TSCA-Hotline@epa.gov.

For technicalinformationcontact: Joe
B. Boyd,ChemicalControlDivision,
(7405),Office of PollutionPrevention
andToxics,EnvironmentalProtection
Agency,1200PennsylvaniaAve., NW.,
Washington,DC 20460; telephone
number:(202) 260—3563or (540)778—
4609; e-mailaddress:boyd.joe@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. DoesthisActionApplyto Me?
You maybepotentiallyaffectedby

this action, if finalized,if you
manufacture,import, or processthe
chemicalsubstancesaddressedin this
proposedrule. In addition,theseare
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reportingrequirementsfor exportersof categoriesandentitiesmayinclude,but
thesesubstances,Potentiallyaffected arenot limited to:

TABLE 1.—ENTITIES POTENTIALLY AFFECTED BY THE SNUR REQUIREMENTS

Categories NAICS codes Examples of potentially affected entities

Chemical manufacturers, importers, or proc- 325 Persons who manufacture, defined by statute to include import or process,
essors one or more of the subject chemical substances

Chemical exporters 325 Persons who export, or intend to export, one or more of the subject chem-
ical substances

This listing is not intendedto be
exhaustive,but ratherprovidesaguide
for readersregardingentitieslikely to be
affectedby this action.Othertypesof
entities not listedin Table 1 of this unit
couldalsobeaffected.TheNorth
AmericanIndustrial Classification
System(NAICS) codeshavebeen
providedto assistyou andothersin
determiningwhetheror not this action
appliesto certainentities.To determine
whetheryou or yourbusinesscould be
affectedby this action,you should
carefullyexaminetheproposedruleand
theapplicabilityprovisionsin 40CFR
721.5. If you haveanyquestions
regardingtheapplicability of this action
to aparticularentity,consultthe
technicalpersonlistedunderFOR
FURTHER INFORMATION CONTACT.

B. How Can I GetAdditional
Information,IncludingCopiesofthis
DocumentandOtherRelated
Documents?

1. Electronically.You mayobtain
copiesof this document,andcertain
otherrelateddocumentsthatmight be
availableelectronically,fromtheEPA
InternetHomePageat http://
www.epa.gov/.To accessthese
documents,ontheHomePageselect
“Laws andRegulations,”“Regulations
andProposedRules,” andthenlook up
theentryfor this documentunderthe
“Federal Register—Environmental
Documents.”You canalsogo directly to
theFederal Registerlistings athttp://
www.epa.gov/fedrgstr/.A frequently
updatedelectronicversionof 40 CFR
part 721 is availableathttp://
www.access.gpo.gov/nara/cfr/
cfrhtmloo/Title 40/40cfr721_00.html,
abetasitecurrentlyunderdevelopment.

2. In person.The Agencyhas
establishedanofficial recordfor this
actionunderdocketcontrolnumber
OPPTS—50640.The official record
consistsof thedocumentsspecifically
referencedin this action, anypublic
commentsreceivedduringanapplicable
commentperiod,andotherinformation
relatedto this action, including any
informationclaimedasConfidential
BusinessInformation(CBI). This official
recordincludesthedocumentsthatare

physicallylocatedin thedocket,aswell
as thedocumentsthatarereferencedin
thosedocuments.Thepublic versionof
theofficial recorddoesnot includeany
informationclaimedas CBI. The public
versionof the official record,which
includesprinted,paperversionsof any
electroniccommentssubmittedduring
anapplicablecommentperiod, is
availablefor inspectionin theTSCA
NonconfidentialInformationCenter,
NorthEastMall Rm. B—607,Waterside
Mall, 401 M St., SW., Washington,DC.
The Centeris openfrom noonto 4 p.m.,
MondaythroughFriday, excludinglegal
holidays.Thetelephonenumberfor the
Centeris (202) 260—7099.

C. Howandto WhomDolSubmit
Comments?

You maysubmitcommentsthrough
themail, in person,or electronically.To
ensureproperreceiptby EPA, it is
imperativethat you identify docket
control numberOPPTS—50640in the
subjectline onthefirst pageof your
response.

1. By mail, Submityour commentsto:
DocumentControlOffice (7407), Office
of Pollution PreventionandToxics
(OPPT), EnvironmentalProtection
Agency, 1200PennsylvaniaAve.,NW.,
Washington,DC 20460.

2. In personor bycourier.Deliver
your commentsto: OPPTDocument
ControlOffice (DCO) in EastTowerRm.
G—099, WatersideMall, 401 M St., SW.,
Washington,DC. TheDCOis openfrom
8 am. to 4 p.m.,Mondaythrough
Friday, excludinglegalholidays.The
telephonenumberfor theDCOis (202)
260—7093.

3. Electronically.You maysubmit
your commentselectronicallyby e-mail
to: oppt.ncic@epa.gov,ormail your
computerdisk to theaddressidentified
above.Do not submitany information
electronicallythatyou considerto be
CBI. Electroniccommentsmustbe
submittedasanASCII file avoiding the
useof specialcharactersandanyform
of encryption.Commentswill also be
acceptedon standarddisks in
WordPerfect6.1/8.0or ASCII file
format.All commentsin electronicform
mustbe identifiedby docketcontrol

numberOPPTS—50640.Electronic
commentsmayalsobefiled onlineat
manyFederalDepositoryLibraries.

D. HowShouldI Handle CBIThatI
Wantto Submit to theAgency?

Do not submitanyinformation
electronicallythatyou considerto be
CBI. You mayclaiminformationthat
you submitto EPA in responseto this
documentas CBI by markinganypartor
all of that informationasCBI.
Informationso markedwill not be
disclosedexceptin accordancewith
proceduressetforth in 40 CFR part2.
In additionto onecompleteversionof
thecommentthat includesany
information claimedasCBI, a copyof
thecommentthat doesnot containthe
informationclaimedasCBI mustbe
submittedfor inclusion in thepublic
versionof theofficial record,
Informationnot markedconfidential
will beincludedin thepublic version
of theofficial recordwithout prior
notice. If you haveanyquestionsabout
CBI or theproceduresfor claimingCBI,
pleaseconsultthetechnicalperson
listedunderFOR FURTHER INFORMATION
CONTACT.

E. WhatShouldI ConsiderasI Prepare
MyCommentsfor EPA?

We inviteyou to provide yourviews
on thevariousoptionswepropose,new
approacheswe haven’tconsidered,the
potentialimpactsof thevariousoptions
(includingpossibleunintended
consequences),andanydataor
informationthatyou would like the
Agencyto considerduringthe
developmentof thefinal action. You
mayfind thefollowing suggestions
helpful for preparingyourcomments:

1. Explainyourviewsasclearlyas
possible.

2. Describeanyassumptionsthatyou
used.

3. Providecopiesof anytechnical
informationand/ordatayou usedthat
supportyourviews.

4. If you estimatepotentialburdenor
costs,explainhowyou arrivedat the
estimatethat youprovide.

5. Providespecificexamplesto
illustrateyour concerns,
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6. Offer alternativewaysto improve
theproposedrule,

7, Make sureto submityour
commentsby thedeadlinein this
document.

8. To ensureproperreceiptby EPA,
be sureto identify the docket control
numberassignedto this actionin the
subjectline on thefirst pageof your
response.You mayalsoprovidethe
name,date,andFederalRegister
citation,

IL Background

A. WhatAction is theAgencyTaking?

This proposedSNUR wouldrequire
personsto notify EPA atleast90 days
beforecommencingthemanufacturing,
importing, or processingof anyamount
of oneor moreof thesix chemical
substanceslisted in Table2 of Unit III.
for usein aerosolspraypaintfor non-
industrial, indoorsprayapplication.

B. Whatis theAgency’sAuthorityfor
Takingthis Action?

Section5(a)(2)of TSCA (15U.S.C.
2604(a)(2))authorizesEPA to determine
thatauseof a chemicalsubstanceis a
“significantnewuse.”EPA mustmake
this determinationby ruleafter
consideringall relevantfactors,
including thoselisted in TSCA section
5(a)(2). OnceEPA determinesthatause
of a chemicalsubstanceis asignificant
newuse,TSCA section5(a)(1)(B)
requirespersonsto submit notification
to EPA at least90 daysbeforethey
manufacture,import. or processthe
substancefor thatuse.

C. Applicability of GeneralProvisions
Generalprovisionsfor SNI.JRsappear

undersubpartA of 40 CFR part 721.
Theseprovisionsdescribepersons
subjectto therule, reportingand

recordkeepingrequirements,and
exemptions.Provisionsrelatingto user
feesappearat40 CFRpart 700.Persons
subjectto a SNUR mustcomply with the
samenotificationrequirementsandEPA
regulatoryproceduresassubmittersof
PremanufactureNotices(PMNs)under
TSCA section5(a)(1)(A). In particular,
theserequirementsincludethe
informationsubmissionrequirementsof
TSCA section5(b)and5(d)(i), the
exemptionsauthorizedby TSCA section
5 (h)(i), (h)(2), (h)(3), and(h)(5), andthe
regulationsat 40 CFR part720. Oncethe
Agencyreceivesnotificationundera
SNUR,EPA may,if warranted,take
regulatoryactionunderTSCA section
5(e),5(f), 6, or 7 to control the activities
on which it hasreceivedtheSNUR
notification. If EPA doesnot takeaction,
EPA is requiredunderTSCA section
5(g) to explainin theFederalRegister
its reasonsfor not takingaction.

Personswho intendto exporta
chemicalsubstanceidentified in a
proposedor final SNUR aresubjectto
theexportnotification provisionsof
TSCA section12(b) (is U.S.C.2611 (b)).
The regulationsthat implementTSCA
section12(b) appearat 40 CFR part 707,
subpartD. Additionally, personswho
intendto import anychemical
substancearesubjectto theTSCA
section13 (is U.S.C.2612) import
certificationrequirements,andto the
United StatesCustomsService
regulationscodified at 19 CFR 12.118
through12.127and127.28. Importers
would needto certify thattheir import
shipmentsarein compliancewith the
final SNIJRrequirementsamongany
otherTSCA requirements.The EPA
policy in supportof importcertification
appearsat40 CFR 707.20.

III. Summaryofthis Proposed Rule

Thechemicalsubstanceswhichare
thesubjectso~this proposedSNURare
listedin Table 2 of this unit. EPA is
proposingto designateas asignificant
newusetheuseof anyof thesesix
chemicalsubstancesin aerosolspray
paintsfor non-industrial,indoor spray
application.EPA is proposingthat
“aerosolspraypaint” bedefinedas “a
liquid mixture,usuallyof asolid
pigmentin aliquid medium,soldin
pressurizedcontainersandappliedto a
surfaceto form adecorativeor
protectivecoating.Aerosolspraypaints
aresold in individual containersthe
contentsof whichareappliedwithout
theaidof anair compressoror other
externalaspiratingdevice,” EPA is also
proposingadefinition for “indoorspray
application” as“any applicationof a
liquid from apressurizedcontainer
within aconfinedspace,including but
not limited to insideabuilding, tank,
vessel,motorvehicle,or otherstructure.
Indoorapplicationto objectsintended
for outdooruse,e.g.,paintinglawn
furniture in abasementfor outdooruse,
is includedwithin themeaningof
indoor sprayapplication.” “Non-
industrial use”is alreadydefinedin the
regulationsgoverningSNURsat40 CFR
721.3asa“useotherthanatafacility
(alsodefinedin § 721,3)wherechemical
substancesor mixturesare
manufactured,importedor processed,”
andEPA is not proposingto changethe
definition for this action.This proposed
SNURwould requirepersonsto notify
EPA atleast90 daysbeforecommencing
themanufacture,import, orprocessing
of anyof thesechemicalsubstancesfor
usein aerosolspraypaintsintendedfor
non-industrial,indoorspray
application.

IV. ObjectivesandRationale for this
Proposed SNUR

EPA is concernedaboutthepotential
risks relatedto thetoxicity andpotential
exposureswhichcouldresultfromnon-
industrial,indoor sprayapplicationof

aerosolspraypaintscontainingoneof
moreof thechemicalsubstanceslisted
in Table2 of this unit. The Agencyis
proposingdefinitions for indoorspray
applicationandaerosolspraypaint.The
termsof thesedefinitionsconveythe

technicalframeworkfor whatis
includedin thesignificantnewuse.In
addition,EPAbelievesthatuseof the
subjectsubstancesfor theproposed
significantnewusehasahigh potential
to increaseboththemagnitudeand

TABLE 2.—CHEMICAL SUBSTANCES CONTAINING LEAD, CHROMIUM, AND/OR CADMIUM WHICH ARE COVERED BY THIS
PROPOSED RULE

Chemical substance . CAS No.

Cl. Pigment Orange 20 (*) 12656—57—4
Chromic Acid, Lead(2+) Salt (1:1) (**) (***) 7758—97—6
Chromium Lead Molybdenum Oxide (**) (***) 12709—98—7
CI. Pigment Red 104 (**) (***) 12656—85—8
Lead Molybdenum Oxide (***) 10190—55—3
Sulfuric Acid, Lead(2+) Salt (1:1) (***) 7446—14—2

(*) Contains cadmium
(**) Contains chromium
(***) Contains lead
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durationof exposureto thesesubstances
beyondexistinglevels,

At this time, thesix chemical
substancescoveredby this proposed
rulearethe only specificcompounds
containinglead,chromium,and/or
cadmiumthatareknownto havebeen
formulatedin aerosolspraypaintswith
thepotentialfor non-industrial,indoor
sprayapplication.If EPA identifies
other chemicalsubstancesof concern
with similar potentialuses,it may
proposeSNURsto coversuchadditional
chemicalsubstances.

EPA believesthatthereis no ongoing
manufacture,import, or processingof
thesechemicalsubstancesfor usein
aerosolspraypaintsexceptfor those
intendedfor industrialand/oroutdoor
uses.If EPA receivesinformation
throughcommentsonthis proposed
rule or otherwisethatindicatesthat
indoor non-industrialusesareongoing,
EPA would considermodifying the
proposedsignificantnewuse
accordingly,to excludeparticular
ongoinguses,in developingafinal rule.
The Agencywould assesswhether
separateregulatoryor voluntaryaction
maybe appropriatefor anysuch
ongoinguses.

In determiningwhatwould constitute
a significantnewusefor thesix
chemicalsubstancesthataresubjectsof
this proposedSNUR,EPA considered
relevantinformation on thetoxicity of
thechemicalsubstances,likely
exposuresassociatedwith potential
uses,informationprovidedby industry
sources(Ref. 5), andthefour factors
listed in TSCA section5(a)(2).

Basedontheseconsiderations,EPA
wishesto achievethefollowing
objectiveswith regardto thesignificant
newusethat is designatedin this
proposedSNUR. EPA wantsto ensure
that:

1. TheAgencywould receive
notificationof anycompany’sintent to
manufacture,import, or processthe
subjectchemicalsubstancesfor usein
aerosolspraypaintsintendedfor non-
industrial, indoorsprayapplication.

2. TheAgencywould havean
opportunityto reviewandevaluatedata
submittedin aSignificantNewUse
Notice(SNUN) beforethenotice
submitterbeginsmanufacturing,
importing,or processingthesubject
chemicalsubstancesfor usein aerosol
spraypaintsfor non-industrial,indoor
sprayapplication.

3. TheAgencywould beableto
regulateprospectivemanufacturers,
importers,or processorsof thesubject
chemicalsubstancesbeforeasignificant
newuseoccursprovidedthatthedegree
of potentialrisk, or uncertaintyabout

therisks, is sufficientto warrantsuch
regulation.

V. Informationon the SubjectLead,
Chromium, and/orCadmium
Containing Compounds

A. HealthEffects

EPA reviewedhealthhazarddata
associatedwith awide rangeof
chemicalcomponentsof aerosolspray
paintsincludingthesix chemical
substanceslistedin Table2 of Unit III,
(Ref. 1). Wheninhaled,thesix chemical
substancescoveredunderthis proposed
rule maybe absorbedthroughthelungs
or retainedin thelungs andcausea
variety of chronictoxicities. In
particular,hexavalentchromium
compounds,including chromate
pigmentssuchasthoselistedin Table
2 of Unit III., arerecognizedhuman
carcinogens(Refs.9, 13). In addition,
dermalexposureto hexavalent
chromiumcompoundshasbeen
associatedwith irritant andallergic
contactdermatitis (Ref. 9). Thereis
adequateevidencethatcadmium
compoundsarecarcinogenicin animals
andsomeepidemiologicevidence
suggeststhattheymayalsobe
carcinogenicin humans.Thesedata
causedEPA to list cadmiumcompounds
as probablehumancarcinogens
following inhalation exposure(Ref. 10),
whilethe InternationalAgencyfor
Researchon Cancerlistedcadmium
compoundsascarcinogenicin humans
(Ref. 14).Also, long-termhuman
exposureto low levelsof cadmium
compoundshasbeenassociatedwith a
varietyof toxic effectssuchas
osteomalacia,osteoporosis,obstructive
lung diseases,andkidney dysfunction
(Refs.8, 16). In addition,thereis
adequateevidencethat somelead
compoundsarecarcinogenicin animals
but inadequateevidenceto assesstheir
carcinogenicpotentialin humans.EPA
haslistedleadcompoundsas probable
humancarcinogens(Ref. 11) while the
InternationalAgencyfor Researchon
Cancerhasconsideredleadcompounds
as possiblycarcinogenicin humans
(Ref. 12). Finally, exposureof
developingfetusesandyoungchildren
to leadcontainingsubstancescanresult
in damageto thebrainandcentral
nervoussystem,slow growth,
hyperactivity,andlearningproblems.
Adults exposedto leadmaydevelop
symptomsindicativeof nervous
disordersandanemiaas well asmemory
andconcentrationproblems(Refs. 14,
15).

B. ExposureData

Assessmentsfor consumerexposures
to componentsof aerosolspraypaints

aredescribedin the“Indoor Air Cluster
Report: ConsumerExposureto
Componentsof Aerosol SprayPaint”
(Ref. 2). Thoseanalysesinclude
estimatesof amountsof nonvolatile
pigmentsin thespraypaint andthe
amountsof aerosolizedspraypaintnot
depositedonthetargetandavailablefor
inhalationandinadvertentingestion.
Consumerexposureassessmentsusinga
multi chamberexposureassessment
modelwereperformedin orderto
estimateuserexposuresfrom indoor
sprayapplicationsin aresidential
kitchen,basementandgarage.One
assessmentindicatedthattheexposure
to an adult sprayingpaint in akitchen
(e.g.,spraypaintingmetalcabinets,air
planemodels,etc.)acoupletimes ayear
couldbe toxicologicallysignificant.
This andotherexposurescenarios
showedthatnonvolatilepigments,as
componentsof paint sprayedindoors,
wereboth respirableandingestible.
Theseroutesof exposurewerethebasis
of risk screeningconcerns(Ref. 3).
Basedon datafrom ausagesurveyand
theCensusBureauEPA believesthat
68.2million U.S. consumershave
potentialannualexposureto
componentsof aerosolspraypaints(Ref.
3). Specificexposureto individual
consumerswho spraypaintindoorsis
dependentonmanyfactors,especially
on theamountof air thatflows through
thebuildingandinto andout of the
immediatevicinity of application.
Peoplewho spraypaint indoorswith
windowsanddoorsopenanduseafan
to directcontaminatedair out-of-doors
arelesslikely to havesignificant
exposuresthanthosewho spraypaint
without increasingtheir work area
ventilation.

EPA believesthat,generally,indoor
sprayapplicationof aerosolpaints
containinglead,chromiumor cadmium
in industrial settings,whereprotective
measuresarerequiredshouldnot result
in exposurelevelsashigh asthoseof
consumersor othernon-industrial
indoorusers.Industrialworkerswho
useaerosolspraypaintsin industrial
settingsareprotectedby applicable
safeguardsandcontrolsunderthe
OccupationalHealthandSafety
Administration’shazardcommunication
standard(29 CFR 1910.1200).For
example,carcinogenicchemical
substancesin theworkplacemustbe
addressedin ahazardcommunication
programandlistedon thematerial
safetydatasheet(MSDS).

Exposuresfrom outdoorspray
applicationsof aerosolspraypaint
productsby consumers,e.g.,painting
lawn furnitureout-of-doors,areusually
muchlower.This is dueto thelarge
volume of airavailablefor dilution out-
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of-doorsandremovalof oversprayaway
from theuser’sbreathingzoneby
naturalair circulation.

C. ConsumerProductSafety
Commission’sRelatedAction on Lead
Paint

Effective February27, 1978,the
ConsumerProductSafetyCommission
(CPSC) bannedmostpaintandsimilar
surfacecoatingmaterialswith 0.06% or
moreof leadcontentby weightfrom
consumeruse(42 FR 44199,September
1, 1977) (codifiedat 16 CFRpart 1303).
This actionwastakenunderthe
hazardousproductsprovisionsof
sections8 and9 of theConsumer
ProductSafetyAct (CPSA)(is U.S.C.
2057and2058). The determinationwas
basedon atwo-partfinding:

1. Therewasan unreasonablerisk of
leadpoisoningin childrenassociated
with leadcontentof morethan 0.06%
in paintsandcoatingsto whichchildren
haveaccess.

2. No feasibleconsumerproduct
safetystandardunderthe CPSAwould
adequatelyprotectthepublic fromthis
risk, 16 CFR 1303.1(c).

The leadcontainingchemical
substancesaddressedin this proposed
SNUR wereonceassociatedwith several
commercialautomotiveuses(Table3 of
this Unit). Suchusesof leadcontaining
productswereexcludedfrom CPSC’s
banbecausethebanwasissuedunder
theCPSA,andtheCPSAspecifically
excludes“motor vehiclesandmotor
vehicleequipment”fromthescopeof
theAct (is U.S.C. 2052(a)(1)(c)).

Certainleadpaintproductsare
exemptedfromtheCPSCban,with the
provisionthatcertaincautionary
labelingrequirementsbefollowed (16
CFR 1303.3(b))including:

1. Agriculturalandindustrial
equipmentrefinish coatings.

2. Industrial (andcommercial)
building andequipmentmaintenance
coatings,including traffic andsafety
markingcoatings.

3. Graphicartcoatings(i.e., products
marketedsolelyfor applicationson
billboards,roadsigns,andsimilar uses
andfor identificationmarking in
industrialbuildings).

4. Touchup coatingsfor agricultural
equipment,lawn andgardenequipment,
andappliances.

5. Catalyzedcoatingsmarketedsolely
for useon radio-controlledmodel
poweredaircraft.

In addition,threeproductcategories
areexemptedfrom CPSC’sbanwith no
cautionarylabelingrequirements(16
CFR 1303.3(c)):

1. Mirrors with leadcontaining
backingpaintwhenpartof furniture
articles.

2. Artist paint andrelatedmaterials.1
3. Metal furniturearticles(butnot

metalchildren’sfurniture)bearing
factory appliedcoatingsthatcontain
lead.

Altogetherin 1978,theCPSC
determinedthat theeight product
categoriesof exemptionmetpublic
needs,andalthoughsomeindustrial
productscontainedmorethan0.06%
lead,therewereno effectivesubstitutes,
andsuchproductswereunlikely to be
accessedby children.Activities
associatedwith certainof theuse
categoriesexemptedundertheCPSC
rule maybe coveredby this proposed
SNUIR. For example,touchupby
consumersof appliancesin thehome.

D. ApplicableOSHAStandardsand
Recommendationsfrom theACGIH

UndertheOSHA Hazard
CommunicationStandard(29CFR
1910.1200),employeeswho engagein
industrial, indoorsprayapplicationof
aerosolspraypaintscontaininglead,
cadmium,or chromiummustbe
informedof thehazardsof exposureto
thesecompounds.This standard
requiresawritten hazard
communicationprogram,appropriate
hazardlabelingandwarnings,employee
training, andtheavailability of material
safetydatasheets,In additionto the
HazardCommunicationStandard,
OSHA hasestablishedPermissible
ExposureLimits (PELs)for lead,
chromium,andcadmium.Thesevalues
arelistedin 29 CFR 1910.1000inTables
Z-i (http://www.osha-slc.gov/
OshStd_data/1910_1000_TABLE_Z-
i.html) andZ-2 (http://www.osha-
slc.gov/OshSt&.data/
1910_1000TABLE..Z-2.html).Leadand
cadmiumarefoundin TableZ-i of 29
CFR 1910.1000,which lists applicable
PELs in workplaceairof 0.05 mg/cubic
meterfor leadand0.005mg/cubicmeter
for cadmium(eachaveragedoveran8-
hour, time-weightedaverage(TWA)).
ChromiumcanhaveaPEL rangingfrom
0.1 to 0.5 mg/cubicmeter(also
determinedoveran8-hourTWA),
dependinguponthespecifictypeof
chromiumcompound.Thelower value
of 0.1 mg/cubicappliesto hexavalent

More recently,following enactmentof the
Labelingof HazardousArt MaterialsAct (LHAMA),
15 U.S.C.1277(Public Law 100 —695,enacted
November18, 19881, theCPSChasissued
regulationsin the FederalRegister ofOctober9
1992 (57 F’R 46626)regardingthelabelingofcraft
materialsthatpresenta chronichazard.These
productsincludesolvents,spraypaints,silk-screen
inks.adhesives,andany othersubstancemarketed
orrepresentedassuitablefor usein thecreationof
any work of visual orgraphicart of anymedium,
cPsc’sregulatoryenforcementpolicy for these
regulationswassetforth in the FederalRegisterof
February13,1995 (60 FR8188).

chromiumcompounds,while 0.5 mg/
cubicmeterappliesto otherchromium
compounds.Hexavalentchromium
compoundsarelistedin TableZ-2 of 29
CFR 1910.1000,whileotherchromium
compoundsarelistedin TableZ-i of 29
CFR 1910.1000.Lead andcadmium are
alsocoveredundersubstance-specific
standardsfoundin 29 CFRpart 1910,
SubpartZ—Toxic andHazardous
Substances,at 29 CFR 1910.1025and 29
CFR 1910.1027,respectively,which
containparticularguidanceand
requirementson exposurelimits,
workplacesampling,andmedical
monitoringrequirements.

Recommendedoccupationalexposure
guidelineshavealsobeenpublishedfor
lead,cadmium,andchromiumby the
AmericanConferenceof Governmental
Industrial Hygienists(ACGIH) (Ref.17).

Theseexposureguidelinesfor airborne
contaminantsareknown asthreshold
limit values(TLVs). Thesevaluesare
oftenbasedon veryrecentdata,andcan
provide informationthat is
supplementaryto thatprovidedby PELs
so relianceonTLVs mayfurther limit
workplaceexposureto certain
hazardoussubstances.TheTLVs
include0.01 mg/cubicmeterfor
cadmiummetal, 0.002mg/cubicmeter
for all cadmiumcompounds,0.05 mg/
cubic meterfor lead,0.5 mg/cubicmeter
for all non-hexavalentchromium
compounds,0.05mg/cubicmeterfor
water-solublehexavalentchromium
compounds,and0.01 for insoluble
hexavalentchromiumcompounds.

Theprotectionsavailablein
occupationalsettingsarenot available
for non-industrial,indoorspray
applicatorsof thesubstancescoveredby
this proposedrule.

E. Available UseData (Ref.4)
Table3 of this unit showswhatwere

onceaerosolsprayapplicationsof the
pigmentsof concern.No production
volumedatafor paintscontainingthese
pigmentsareavailable;however,an
industrysurvey(Ref. 5) foundthatmost
useswerediscontinuedby 1994. The
only exceptionswereproductsintended
for high temperatureapplicationswith
pigmentsof cadmiumor chromiumand
as achromatecomponentin primerof
aspecializedmarket,In addition,the
surveyprovider,theNationalPaintand
CoatingsAssociation(NPCA),reporteda
lengthyhistory of manufacturingphase-
outsfor aerosolproductscontaining
lead,chromium,andcadmium.The
overwhelmingmajority of NPCA
membermanufacturersrespondedthat
productscontainingtheheavymetal
pigmentswereno longerproduced.As
previouslystatedandbasedon the
availabledata,EPA hastentatively
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Chemical name CAS No. Use in aerosol spray paints

CI. Pigment Orange 20 12656—57—4 Retouching auto finishes, and for engine enamels, high tempera-
ture applications

Chromic Acid, Lead(2+) Salt (1:1) 7758—97—6
I

Retouching auto finishes, rust-inhibitive primers, traffic marking, en-
gine enamels, and high-temperature applications

Chromium Lead Molybdenum Oxide 12709—98—7
~

Retouching auto finishes, engine enamels, and high-temperature
applications applications’

Cl. Pigment Red 104 (Also known as Molybdate 12656—85—8 Retouching machinery equipment and automotive finishes, engine
Orange) enamels, and high-temperature applications’

Lead Molybdenum Oxide 10190—55—3 Retouching auto finishes, engine enamels and high temperature
applications’

Sulfuric Acid, Lead (2+) Salt 7446—14—2 Component of molybdate orange and used as a white pigment
* High temperature applications, are applications of paint on automotive parts (such as exhaust manifolds or machinery equipment) while hot

due to normal operation conditions.

VI. Test Data and Other Information

EPA recognizesthatunderTSCA
section5, personsarenot requiredto
developanyparticulartestdatabefore
submittingaSNUN.Rather,personsare
requiredonly to submittestdatain their
possessionor controlandto describe
anyotherdataknownto, or reasonably
ascertainableby them (is U.S.C.
2604(d)).However,aSNUN submitted
without accompanyingtestdatamay
increasethelikelihood thatEPA will
takeactionunderTSCAsection5(e).

ShouldEPA finalizethis proposed
rule, theAgencywould encourage
personsto consultwith it before
submittinga SNUN or beforeselecting
a protocolfor testing of anyof the
chemicalsubstanceslisted in Table2 of
Unit III. As partof this optional pre-
notification consultation,EPA would
discussspecifictestdatait believesare
necessaryto evaluatea significantnew
useof thesechemicalsubstancesand
advisethesubmitteron theselectionof
testprotocols.TheAgencywould
requestthatall testdatabedeveloped
accordingto TSCA GoodLaboratory
PracticeStandardssetforth in 40 CFR
part 792.Failureto do so couldresult
in EPA’s finding thatsubmitteddataare
insufficientto reasonablyevaluatethe
healtheffectsof thesechemical
substances.

ShouldEPA finalizethis proposed
rule, it wouldurgeSNUN submittersto
provide detailedinformationon human
exposurethatmayresultfromthe
significantnewuseof thechemical
substanceslistedin Table2 of Unit III.
andat § 721.4583of theproposed
regulation.In addition,EPA would
encouragepersonsto submit
informationon potentialbenefitsof
thesechemicalsubstancesand

informationon risks posedby the
chemicalsubstancescomparedto risks
posedby possiblesubstitutes.

VII. Applicability to UsesOccurring
After theDateofPublication of this
Proposed SNUR

EPA believesthat theintentof TSCA
section5(a)(1)(B) is bestservedby
designatingauseasa significantnew
useif it occursafterthedateof the
proposedSNUR ratherthanafterthe
effective dateof the final rule.
Otherwise,usescommencedduringthe
proposedSNUR periodwould be
consideredongoing,ratherthan new,
andit would be difficult for EPA to
establishfinal SNUR notification
requirements,becauseanypersoncould
defeattheSNUR rulemakingby
initiatingtheproposedsignificantnew
usebeforethe rulebecamefinal and
then arguethatsuchausewasongoing.

Personswho begincommercial
manufacture,import. or processingof
thesix compoundslistedin Table2 of
Unit III. for thesignificantnewuse
listedin this proposedSNURafterthe
dateof publicationof theproposed
SNURmuststopthatactivity beforethe
effectivedateof thefinal rule. Persons
who ceasedthoseactivitieswill haveto
meetall final SNUR notification
requirementsandwait until theendof
thenotification reviewperiod,
including all extensions,before
recommencingtheiractivities.If,
however,personswho begin
commercialmanufacture,import, or
processingofthesechemicalsubstances
betweenthedateof publicationof the
proposedSNURandtheeffectivedateof
thefinal SNUIR meettheconditionsof
advancecomplianceascodified at 40
CFR 721.45(h),thosepersonswill be

consideredto havemetthefinal SNUR

requirementsfor thoseactivities,

VIII. Alternatives

A. Promulgatea ChemicalSpecific
TSCASection8(a)ReportingRulefor
theChemicalSubstancesListed in Table
2 of Unit III.

UnderTSCA section8(a), EPA could
requirepersonsto reportinformationto
theAgencywhentheyintendto
manufacture,import, or processthe
chemicalsubstanceslistedin Table 2 of
Unit III. for non-industrial,indoorspray
application.However,theuseof TSCA
section8(a)ratherthanSNUR authority
wouldnot provide theopportunityfor
EPA to takeimmediateregulatoryaction
underTSCA section5(e)or section5(f)
to prohibit or limit theactivity beforeit
begins.In addition,EPAmaynot
receiveimportantinformationfrom
smallbusinesses,becausethosefirms
generallyareexemptfromTSCA section
8(a) reportingrequirements.In view of
EPA’s concernsaboutthesechemical
substancesandits interestin havingthe
opportunityto regulatethesesubstances
further asneeded,pendingthe
developmentof exposureand/orhazard
informationshouldasignificantnew
usebe initiated, theAgencybelieves
thataTSCA section8(a) rule for those
chemicalsubstanceswould notmeetall
of EPA’s regulatoryobjectives.

B. RegulatetheChemicalSubstances
Listed in Table2 of Unit III. Under
TSCASection6

EPA mayregulateunderTSCA
section6 (15 U.S.C.2605) if thereis a
reasonablebasisto concludethatthe
manufacture,import, processing,
distributionin commerce,use,or
disposalof a chemicalsubstanceor

concludedthatno non-industrial,
indoorsprayapplicationsof these
paintsareongoing(Ref. 4). TheAgency

seekscommenton this tentative
conclusion.

TABLE 3.—AEROSOL SPRAY PAINTS CONTAINING PIGMENTS OF LEAD, CHROMIUM, OR CADMIUM WHICH WERE ONCE IN
COMMERCIAL USE AS NON-INDUSTRIAL, INDOOR APPLICATIONS
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mixture“presentsorwill present”an
unreasonablerisk of injury to human
healthor theenvironment.Thereis
insufficientinformation about
prospectivemanufacture,import, or
processingoperationsat this time to
enableEPA to makeareasoned
determinationof risk, Therefore,EPA is
not ableto takeactionunderTSCA
section6 to regulatethesubject
compoundsat this time. The final SNUR
would facilitatetheAgency’s
considerationof potentialrisks
associatedwith anyintendedsignificant
newuseof thesechemicalsubstances.

IX, EconomicAnalysis
EPA evaluatedthepotentialcostsof

establishinga final SNUR on the
substanceslisted in Table2 of Unit III.
If this proposalbecomesfinal, the
manufacture,import or processingof
anyamountof oneor moreof the six
chemicalsubstanceslistedin Table 2 of
Unit III. in aerosolspraypaintfor non-
industrial, indoorsprayapplication
would bereportable.While thereis no
precisewayto calculatethetotal annual
costof compliancewith this proposed
SNUR, EPA estimatesthatthereporting
costfor submissionof aSNUNranges
from $8,457 to $9,692which includesa
$2,500userfee. The correspondingtime
burdento completea SNUN would
average119.92 hours.EPA believesthat
therewouldbe few, if any, SNUNs
submitted.Furthermore,while the
expenseof anotification andthe
uncertaintyof possibleEPA regulation
maydiscouragecertaininnovations,the
impactwouldbe limited becausethose
factorsareunlikely to deteran
innovationthathashigh potentialvalue.
The Agency’seconomicanalysisis
availablein thepublic recordfor this
proposedSNUR (Ref. 6).

X. References
Thesereferenceshavebeenplacedin

theofficial recordthatwasestablished
underdocketcontrolnumberOPPTS—
50640 for this rulemakingasindicated
in Unit I.B.2. Referencedocuments
identifiedwith anadministrativerecord
number(AR) arecross-indexedto non-
regulatory,publicallyaccessible
informationfiles maintainedin the
TSCA NonconfidentialInformation
Center.Copiesof thedocumentscanbe
obtainedas describedin Unit I.B.2.

1. (AR098—07)OPPTStructure
Activity Team(SAT) HealthAssessment
of theAerosol SprayPaintCluster.pp.
48, 51, 56, 58, 59, and60. April 16,
1992.

2. (AR098—06)IndoorAir Cluster
Report~ConsumerExposureto
Componentsof Aerosol SprayPaint.
November10, 1992.

3. (AR098—02) OPPT RM1 Dossier:
Aerosol SprayPaintsIndoorAir Screen
Cluster.December28, 1992.

4. (AR098—029)RM2 UseClusterfor
Aerosol SprayPaintsDraft Final Report
PreliminaryScreening,SherryWise,
USEPA/OPPT/EETIJ/RIB.November
1994.

5. (AR098—026)Letterandattachment
from StephenR. Sides,Director,Health
andSafetyAffairs NationalPaintand
CoatingsAssociation,to Christina
Cinalli. EPA. June7, 1994.

6. (AR098—032)Memorandumand
attachmentof EconomicAssessmentfor
theProposedSNUR on Certain
ChemicalSubstancesUsedin Aerosol
SprayPaintIntendedfor Non-industrial,
IndoorSprayApplicationfromTimothy
S. Lehman.EPA. February27, 2001.

7. (AR098—033)ToxicologicalProfile
for Lead(Update).Agencyfor Toxic
SubstancesandDiseaseRegistry.
Atlanta,GA, 1993.

8. (AR098—034)ToxicologicalProfile
for Cadmium(Update).Agencyfor
Toxic SubstancesandDiseaseRegistry.
Atlanta, GA, 1999.Availablein EPA
HeadquartersLibrary.

9. (AR098—035)IntegratedRisk
InformationSystemToxicological
Reviewon Chromium(VI). EPA,
Washington,DC, 1998.

10. (AR098—036)IntegratedRisk
InformationSystemToxicological
Reviewon Cadmium,EPA. Washington,
DC, 1998.

11. (AR098—037)IntegratedRisk
InformationSystemToxicological
Reviewon LeadandCompounds
(inorganic).EPA. Washington,DC, 1998.

12. (AR098—038)Monographsonthe
Evaluationof CarcinogenicRiskto
Humans,Supplement7. International
Agencyfor Researchon Cancer.Lyon,
France,1986.

13. (AR098—039)Monographsonthe
Evaluationof CarcinogenicRisk to
Humans.Volume49. International
Agencyfor Researchon Cancer.Lyon,
France,1990.

14. (AR098—040)Monographsonthe
Evaluationof CarcinogenicRiskto
Humans.Volume58. international
Agencyfor Researchon Cancer.Lyon,
France,1993.

15. (AR098—041)Tsuchiya,R., 1986.
Lead. Handbookon the Toxicologyof
Metals.VolumeII. L. Friberg,G.F.
Nordberg,andV.B. Vouk, Eds.Elsevier,
Amsterdam.Chapter14, p. 298.

16. (AR098—042)Friberg,L.,
Kjellstrom,T., andNordberg,G.F., 1986.
Cadmium.Handbookon theToxicology
of Metals.VolumeII. L. Friberg,G.F.
Nordberg,andyB, Vouk. Eds.Elsevier,
Amsterdam.Chapter7, p. 130.

17.(AR098—043)ACG1HWorldwide.
2001TLVs andBEIs: ThresholdLimit

Valuesfor ChemicalSubstancesand
PhysicalAgentsandBiological
Exposureindices. Cincinnati,OH. http:!
/www.acgih.org.

XI. RegulatoryAssessment
Requirements

UnderExecutiveOrder12866,
entitledRegulatoryPlanningand
Review(58 FR 51735, October4, 1993),
the Office of ManagementandBudget
(0MB) hasdeterminedthat SNURsare
not significantregulatoryactionssubject
to reviewby 0MB, becausetheydo not
meetthecriteria in section3(f) of the
ExecutiveOrder.

Basedon EPA’s experiencewith
SNURs,State,local,andtribal
governmentshavenot beenimpactedby
theserulemakings,andEPA doesnot
haveanyreasonto believethat any
State,local, or tribal governmentwould
be impactedby this rulemaking.As
such,EPA hasdeterminedthatthis
regulatoryactionwould not imposeany
enforceableduty, containanyunfunded
mandate,or otherwisehaveanyaffect
on smallgovernmentssubjectto the
requirementsof sections202, 203, 204,
or 205of theUnfundedMandates
ReformAct of 1995 (UMRA) (Public
Law 104—4). Similarly, this actionis not
expectedto haveasubstantialdirect
effect onStates,on therelationship
betweenthenationalgovernmentand
theStates,or on thedistribution of
powerandresponsibilitiesamongthe
variouslevelsof government,as
specifiedin ExecutiveOrder13132,
entitled Federalism(64 FR 43255,
August 10, 1999).

This rule, if finalized,wouldnot have
tribal implicationsbecauseit is not
expectedto havesubstantialdirect
effectson tribal governments,on the
relationshipbetweentheFederal
governmentandIndiantribes,or onthe
distributionof powerand
responsibilitiesbetweentheFederal
governmentandIndiantribes,as
specifiedin ExecutiveOrder13175,
entitled ConsultationandCoordination
with Indian Tribal Governments(65 FR
67249,November6, 2000).

However,in thespirit of Executive
Orders 13132and13175,andconsistent
with EPA policy to promote
communicationsamongEPA, Stateand
Tribal governments,EPA specifically
solicitsadditionalcommenton this
proposedrulefrom StateandTribal
officials,

EPA hascompliedwith Executive
Order12630,entitled Governmental
ActionsandInterferencewith
ConstitutionallyProtectedProperty
Rights (53FR 8859, March15, 1988),
andthe “Attorney General’s
SupplementalGuidelinesfor the
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Evaluationof Risk andAvoidanceof
UnanticipatedTakings”in the
preparationof this proposedrule,

This actiondoesnot involve special
considerationsof environmentaljustice
relatedissueswhichwould be
addressedunderExecutiveOrder12898,
entitledFederalActionsto Address
EnvironmentalJusticein Minority
PopulationsandLow-Income
Populations(59FR 7629, February16,
1994).

Thisactionis not subjectto Executive
Order13045,entitled Protectionof
Childrenfrom EnvironmentalHealth
RisksandSafetyRisks(62FR 19885,
April 23, 1997),becausethis is not an
economicallysignificantregulatory
actionasdefinedby ExecutiveOrder
12866,andthis actiondoesnot address
environmentalhealthor safetyrisks
disproportionatelyaffectingchildren.

In addition,sincethis actiondoesnot
involve anytechnicalstandards,section
12(d) of theNationalTechnology
TransferandAdvancementAct of 1995
(NTTAA), Public Law 104—113,section
12(d) (15 U.S.C. 272 note),doesnot
applyto thisaction.

Pursuantto section605(b)of the
RegulatoryFlexibility Act (RFA) (5
U.S.C. 601 et seq.),theAgencyhas
determinedandherebycertifiesthat
promulgationof this SNUR would not
havea significantadverseeconomic
impact on asubstantialnumberof small
entities.The rationalesupportingthis
conclusionis as follows. A SNUR
appliesto anyperson(including small
or largeentities)who intendsto engage
in anyactivity describedin theruleas
a“significant newuse.” By definition of
theword “new,” andbasedon all
informationcurrentlyavailableto EPA,
it appearsthatno smallor largeentities
presentlyengagein suchactivity. Since
aSNUR only requiresthatanyperson
who intendsto engagein suchactivity
in thefuturemustfirst notify EPA (by
submittingaSNUN), no significant
economicimpactwill evenoccuruntil
someonedecidesto engagein those
activities.Although somesmall entities
maydecideto conductsuchactivities in
thefuture,EPA cannotpresently
determinehow many,if any, theremay
be. However,EPA’s experienceto date
is that,in responseto thepromulgation
of over530 SNURs,theAgencyhas
receivedfewerthan 15 SNUNs. Of those
SNUNssubmitted,noneappearto be
from smallentities.In addition,the
estimatedreportingcostfor submission
of aSNUN (seeUnit IX.), areminimal
regardlessof the sizeof thefirm.
Therefore,EPA believesthat the
potentialeconomicimpactof complying
with this SNUR arenot expectedto be
significantor adverselyimpacta

substantialnumberof small entities.In
aSNURthatwaspublishedon June2,
1997 (62 FR 29684)(FRL—5597—1),the
Agencypresentedits general
determinationthatproposedandfinal
SNURsarenot expectedto havea
significanteconomicimpacton a
substantialnumberof smallentities,
whichwasprovidedto theChief
Counselfor Advocacyof the Small
BusinessAdministration,

Accordingto thePaperwork
ReductionAct (PRA) (44U.S.C.3501 et
seq.),anAgencymaynot conductor
sponsor,anda personis not requiredto
respondto acollectionof information
thatrequires0MB approvalunderthe
PRA,unlessit hasbeenapprovedby
0MB anddisplaysacurrently valid
0MB controlnumber.The0MB control
numbersfor EPA’s regulations,after
initial display in thepreambleof the
final ruleandin additionto its display
on any relatedcollectioninstrument,are
listedin 40 CFR part9.

The informationcollection
requirementsrelatedto this actionhave
alreadybeenapprovedby 0MB
pursuantto thePRA under0MB control
number2070—0038(EPAICR No.
1188.06),This actionwould not impose
anyburdenrequiringadditional0MB
approval.If anentitywereto submita
SNUN to theAgency,theannualburden
is estimatedto average119.92hoursper
responseandto costrangedfrom $8,457
to $9,692including the$2,500EPA user
fee(setat$100for businesseswith
annualsalesof lessthan$40million).
Thisburdenestimateincludesthetime
neededto reviewinstructions,search
existingdatasources,gatherand
maintainthedataneeded,and
complete,reviewandsubmitthe
requiredsignificantnewusenotice, and
maintaintherequiredrecords.

Sendanycommentsaboutthe
accuracyof theburdenestimate,and
anysuggestedmethodsfor minimizing
respondentburden,includingthrough
theuseof automatedcollection
techniques,asinstructedin Unit IC, or
to theDirector, CollectionStrategies
Division, Office of Environmental
Information, EnvironmentalProtection
Agency,1200PennsylvaniaAve., NW,,
Washington,DC 20460.Please
rememberto includethe0MB control
numberin anycorrespondence,but do
not submitanyinformation collection
forms to this address.

This rule is not subjectto Executive
Order13211, entitledActions
ConcerningRegulationsthat
SignificantlyAffectEnergySupply,
Distribution or Use(66FR 28355,May
21, 2001),becausethis actionis not a
significantregulatoryactionunder
ExecutiveOrder12866,nor is it

expectedto adverselyaffectenergy
supply, distribution,or use.

List of Subjectsin 40 CFR Part 721

Environmentalprotection,Chemicals,
Hazardoussubstances,Reportingand
recordkeepingrequirements.

Dated:December21, 2001.
William H. SandersIII,
Director, OfficeofPollutionPreventionand
Toxics,

Therefore,40 CFR chapterI is
proposedto be amendedasfollows:

PART 721—~AMENDED]

1. The authoritycitation for part721

would continueto readasfollows:
Authority: 15 U.S.C. 2604,2607,and

2625(c).

2. By addingtwo newdefinitions in
alphabeticalorderin § 721.3to readas
follows:

§ 721.3 Definitions.
* * * * *

Aerosolspraypaintmeansaliquid
mixture, usuallyof asolid pigmentin a
liquid medium,sold in pressurized
containersandappliedto asurfaceto
form adecorativeorprotectivecoating.
Aerosol spraypaintsaresold in
individual containerswhosecontents
areappliedwithout aidof anair
compressororotherexternalaspirating
device.
* * * * *

Indoorsprayapplicationmeansany
applicationas aliquid from a
pressurizedcontainerwithin aconfined
spaceincludingbut not limited to
insideabuilding, tank,vessel,motor
vehicle, or otherstructure.Indoor
applicationto objectsintendedfor
outdooruse,e.g., spraypaintinglawn
furniture in abasementfor outdooruse,
is includedwithin themeaningof
indoorsprayapplication.

3. By addinganew§ 721.4S83to read
asfollows:

§ 721.4583 Certain compounds of lead,
chromium, and cadmium.

(a) Chemicalsubstancesand
significantnewusessubjectto reporting.
(1) Thechemicalsubstances,CI.
PigmentOrange20 (CAS No. 12656—57—
4); ChromicAcid, Lead(2+)Salt (1:1)
(CAS No. 7758—97—6);Chromium Lead
MolybdenumOxide(CAS No. 12709—
98—7);LeadMolybdenumOxide(CAS
No. 10190—SS—3);SulfuricAcid,
Lead(2+)Salt (1:1) (CASNo. 7446—14—
2); andCl, PigmentRed 104 (CASNo.
12656—8S—8)aresubjectto reporting
underthis sectionfor thesignificant
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newusesdescribedin theparagraph
(a)(2)of this section.

(2) The significantnewuseis useof
anyof thesix chemicalsubstanceslisted
in paragraph(a)(i) of this sectionin
aerosolspraypaint for non-industrial,
indoorsprayapplication.

(b) [Reserved]
[FR Doc. 02—963 Filed 1—14—02;8:45 am]

BILLING CODE 6560-50-S

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 51
(CC Docket No. 01—337, FCC 01—360]

Review of Regulatory Requirements
for Incumbent LEC Broadband
Telecommunications Services

AGENCY: FederalCommunications
Commission.
ACTION: Proposedrule.

SUMMARY: This documentseeks
commenton changes,if any, the
Commissionshouldmaketo its
traditionalregulatoryrequirementsfor
incumbentlocal exchangecarriers’
(LEC5) broadbandservice.In particular,
it asks:Whattherelevantproductand
geographicmarketsshouldbe for
broadbandservices;whetherincumbent
LECspossessmarketpowerin any
relevantmarket;andwhetherdominant
carriersafeguardsor otherregulatory
requirementsshouldgovernincumbent
LECsprovision of broadbandservice.
DATES: CommentsaredueMarch 1.
2002andReplyCommentsaredue
April 1, 2002.
SUPPLEMENTARY INFORMATION: This is a
summaryof theCommission’sNoticeof
ProposedRulemaking(NPRM) in CC
DocketNo. 01—337,FCC01—360,
adoptedDecember12, 2001, and
releasedDecember20, 2001.The
completetext of this NFRM is available
for inspectionandcopyingduring
normalbusinesshoursin theFCC
ReferenceInformationCenter,PortalsII,
44512th Street,SW., RoomCY—A257,
Washington,DC 20554.This document
mayalsobe purchasedfrom the
Commission’sduplicatingcontractor,
QualexInternational,PortalsII, 445

12th Street,SW., RoomCY—B402,
Washington,DC 20554,telephone202—
863—2893,facsimile202—863—2898,or
via e-mailqualexint@aol.com.It is also
availableon theCommission’sWebsite
at http://www.fcc.gov.

Synopsisof the Noticeof Proposed
Rulemaking(NPRM)

1. In this proceeding,the Commission
initiatesan examinationof appropriate

regulatoryrequirementsfor incumbent
LECs’ provisionof domesticbroadband
telecommunicationsservices
(broadbandservices).TheNPRM
focuseson traditionalTitle II common
carrierregulation,arisinglargelyout of
sections201 and202 of the
CommunicationsAct of 1934,as
amended,as appliedto incumbentLEC
provisionof broadbandservices,In
particular,theCommissionseeks
commenton whatregulatorysafeguards
andcarrierobligations,if any,should
applywhenacarrierthatis dominantin
theprovisionof traditionallocal
exchangeandexchangeaccessservices
providesbroadbandservice.

2. The Commissionasksfor comments
on thenatureandscopeof the market
for domesticbroadbandservices.It also
seekscommenton therelevantmarket
dynamics—includingintermodal
competitionandthenascentstageof
marketdevelopmentfor residential
broadbandservices—affectingthe
provisionof domesticbroadband
services.The Commissionrequests
commenton theappropriateregulatory
requirementsunderTitle II of theAct
for theprovisionof broadbandservices
by incumbentLECsgivencurrent
marketconditions.

3. In particular,theCommissionasks
interestedpartiesto addresshowthe
Commissioncanbestbalancethegoals
of encouragingbroadbandinvestment
anddeployment,fosteringcompetition
in theprovisionof broadbandservices,
promoting innovation,andeliminating
unnecessaryregulation.As partof this
proceeding,theCommissionalsoinvites
commentonthePetitionfiled by SBC
Communicationson October3, 2001,
requestinganexpeditedruling that it is
non-dominantin theprovisionof
broadbandservices,andaskingthe
Commissionto forbearfrom dominant
carrierregulationof thoseservices.

4. Background.TheNPRM
summarizesthevariousregulatory
requirementstheCommissionhas
developedin thepast,which involve
streamliningregulationof firms in
increasinglycompetitivemarkets,and
competitivesafeguardsto ensure
competitionin relatedmarkets.

5. Identificationof IncumbentLEC-
ProvidedBroadbandServicesMarkets.
The Commissionasksfor comment
aimedatdefiningandanalyzingthe
relevantmarketsin which incumbent
LECsprovidethesebroadbandservices,
Consistentwith Commissionprecedent,
ourregulatoryresponseshouldbe
guidedby afull understandingof the
existingmarketdynamicsfor broadband
services,TheCommissionbeginsits
analysisby askingquestionsaboutthe
relevantproductandgeographic

marketsfor incumbentLEC-provided
broadbandservices.It then analyzes
what,if any,marketpowerthe
incumbentLECsmaypossessin the
relevantmarketsfor broadbandservices.

6. AppropriateRegulatory
Requirements.OncetheCommission
hasdefinedtherelevantproductand
geographicmarketsfor broadband
services,it canusethis informationto
determinewhatregulatory
requirements,if any,shouldgovernthe
provisionof broadbandservices.The
Commissionbeginsby briefly describing
relevantportionsof theexisting
regulatorystructurefor broadband
servicesprovidedby incumbentLECs.
Thenit invites interestedpartiesto
proposealternativerequirementsfor
thesebroadbandservicesin light of
existingmarketandtechnological
developments.The Commission
encouragesinterestedpartiesto develop
proposalsfor newor modified
regulatoryrequirementsfor broadband
services.

I. Initial Regulatory Flexibility Analysis

7. As requiredby theRegulatory
Flexibility Act of 1980,as amended
(RFA), theCommissionhaspreparedthe
presentInitial RegulatoryFlexibility
Analysis (IRFA) of thepossible
significanteconomicimpacton a
substantialnumberof small entitiesby
thepoliciesandrulesproposedin this
NPRM.Written public commentsare
requestedon this IRFA. Commentsmust
be identifiedasresponsesto theIRFA
andmustbe filed by thedeadlinesfor
commentson theNPRM providedin
sectionV,B. The Commissionwill send
acopyof theNPRM, including the
IRFA, to theChiefCounselfor Advocacy
of theSmall BusinessAdministration.
In addition,theNoticeandIRFA (or
summariesthereof)will bepublishedin
theFederalRegister.

II. Need for, andObjectivesof, the
ProposedRules

8. In this proceeding,theCommission
seekscommenton: (1) Thenatureand
scopeof the marketfor domestic
broadbandservices;(2) therelevant
marketdynamicsaffectingtheprovision
of domesticbroadbandservices;and(3)
theappropriateregulatoryrequirements
for theprovisionof broadbandservices
by incumbentLECs,givencurrent
marketconditions.Thebasicelements
of theexistingregulatoryrequirements
for incumbentLEC-providedbroadband
serviceswere initially developedin an
eraof circuit-switched,analogvoice
services,andmayno longerservethe
public interest.Thus,theCommission
asksinterestedpartiesto addresshow it
canbestbalancethegoalsof


