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- .. SUMMARY: This document announces.

EPA’s decision to stay the Multi-
-Substance Rule for the Testingof - -
Neurotoxicity at 40 CFR 799.5050, -
_ promulgated under section 4 of the
Toxic Substances Control Act (“TSCA™),
~ pending final action on a proposed -
" revocation of the final test rule, which
is published elsewhere in this Federal
“." Register. The final test rulawas . -
- published on July 27,1993 (58 FR
40262), and requires manufacturers and
- processors of 10 substances to conduct
" testing for neurotoxicity. On October 8.
© 1993, the Chemical Manufacturers - .

. " Association (CMA)end the * = -«
" - manufacturers and processors of these

- substances filed suit seeking review of
- - the rule in the 5th-Gircuit Court of .

‘3" Appeals. EPA is announcing a stay of
"% thisrule as part of a settlement _

agreement reached with the
- manufacturers of these chemicals, who -

. have agreed to perform certain ..
. neurotoxicity and pharmacokinetics

e teshngon?ofthelOchemcahsub)ect

. to the final test rule, subject to
.execution of enforceable consent

* agreements (“ECA") contammg these

-studies. -

" . DATES: This stay 1s effechve June 27,

1994.
. ADDRESSES: A- public versmn of the .
- administrative record sup this

" action, with.any conﬁdentml business

information deleted, is available for - -
" inspection at the TSCA Public Docket -

" - Office (7407), Rm. NE B607, Office of

N 'Pollunon Prevéntion and Toxics, .

. M St., SW.; Washington, DC 20460,from
- 12 noon to 4:00 p.m. Monday through

** Friday, except legal holidays.

jm FURTHER INFORMATION OON'I’AGT'
therme Roman, Chemical Control -
ivision, (7405), Office of Pollution - -
& " Prevention and Toxics, 401 M St., SW.,”
o Washington.‘DC 20460, (202) 260-8155. -

. . SUPPLEMENTARY INFORMATION: This _ '

document announces EPA’s decision to
stay the Multi-Substance Rule for the
Testing of Neurotoxicity at 40 CFR

- 799.5050, promulgated under section 4

- EPA continued to litigate the merits of -
- the final test rule. It is anticipated that
. the following seven substances would

- ‘butyl acetdte (CAS No. 123-86~4), ethyl
"“alcohol (CAS No. 78-83-1); methyl
. and tetrahydrofuran (CAS No. 109-99—

lawsuit in April 1994 will be the
“atarting point l’m' the ECA negothuons
: (Ref. 3. .

‘suceessful, EPA believes that the

- -previously issued final test rule wouid
- no longer be needed. EPA believes that,

under a negotiated ECA, neurotoxicity
and pharmacokinetics testing would be .
conducted and results made publicly-
available more quickly, and EPA
resources used more effectively, than if

be tested pursuant to ECAs: acetone

- (CAS No. 67-64-1), technical grade n- - -

amyl acetate (CAS No. 628-63~7), n-
acetate (CAS No. 141-78-6), isobutyl
isobutyl ketone (CAS No. 108-10-1),
9). Testing is currently underway for n-

. butyl acetate and isobutyl alcohol. EPA "
" does not anticipate entering into an ECA

for 1-butanol (CAS No. 71-36-3), -
'diethyl ether (CAS No. 60~29-7), and 2-

-ethoxyethanol (CAS No. 110-80-5), -

-three other substances for which testing

is required under the final test rule.
" “Elsewhere in this Federal Reglster,

EPA is soliciting interested parties for
participation in or monitoring of ECA
negotiations. The t agresment
signed by EPA and the partiestothe:

Onjuly 27,1993 (sam;ozsz) EPA.

' muedamstnﬂeundarTSCAsechon-l

that required manufactirers and -

“- processors of 10 substances to conduct -
- testing for neurotoxicity (Ref. 1). The
8 reqmredteshngwasthesameforalllo

substances and included acute and -
subchironic functional observational
battery and motor activity,and =
subchronic neuropathology and
schedule-controlled operant behavior. -
Thm 10 substances are hsted below' .

- .certain conditions set forth in the
- gattlement agreement (Ref. 3), to
_-conduct neurotoxicity end . -
. pharmacokinetics testi
.chemical substances un
- ECAs. to be implemented by an order
- musdbyEPAunderTSCAaecuon 4,

substances petitioned for review of the -
- final rule under TSCA ssction 19 in the

_Fifth Circuit Court of Appeals (Ref. 2).
. Subsequent to the filing of this

- challenge to the rule, EPA, the Chemical:
- Manufacturers Association (“CMA"),

and authorized representatives ofall
parties challenging the rule, entered into
settlement negohahons to resolve the - -

-~ Jawsnit.

- Asa result of these settlement .
discussions, CMA and the other parties
to the lawsuit have agreed, subject to

of seven’
er negotiated

Testing on two of the chemicals subject -
to the final rule, n-butyl acetate and
isobutyl alcohol, is already underway. It
is CMA'’s stated intent that such testing
congnue mf:chthMMe during &:f
ndency o roceeding 3).

pelnturzyEPAhagamedtoproposeto
revoke the final test rule. The proposed

- revocation is published elsewhere in

this Federal Register, and contains a .
more detailed explanation of EPA’s

' decision with regard to the anticipated

testing program. EPA is aware that the - '
settloment agreement contesaplates a .

- reduced set of testing on fewer
-~ chemicals than the testing regimen -

required by the final rule. However,

. EPA believes that the settlement .

agreement is in the public interest as it

: mllallowteMngtoproceedonap

expedited basis, without the

~ uncertainties of rotracted litigation.

E_PA notes tlmt CMA’s lawsuit
out prejudice

by the 5th Circuit Court of Appeals, in

- response to a joint motion for a stay, it
- can be reinstated b&elther part; P ‘
- filing of a letter with the court &e 21).

L Testing Program

" Thetes required for all”
10 substa::fs%mﬁml test rule
includes the following tests conducted
according to the desngnated TSCA test
gmdelmes : :

-




teétmg of 1-butan

. this testing

chemlcal substances.

TIL Stay omealTutRul;

‘EPA is issuing this adnnmstratxve stay

of the final test rule pmsnant to3US.C.

705, which authorizes an agency to

" . ‘postpone the effective date or any-

deadlines imposed by administrative
actxon taken by the agency when e
“justice so requires,” pending judicial .

" review. See also Rula 18 of the Federal

Rules of Appellate Procedure .
authorizing issuance of adniinistrative:
stays pending review. (The need forand.

proper scope of neurotoxicity testing of
the 10 chemical substances subject to: .

theﬁnnltestnﬂewatwsuemhﬁgahon -

challenging the final rule. Although the:

. suit has been dismissed, it can be’

reinstated by either party upon filing of

T ',neurotamty.- (56FR9105. Mamh,

1991)

FR'40262, July 27, 1994). -

(2) Commumeatmns consnaﬁng 'o__f;‘ Nl

- {a) Written letters. .
(b) Contact reports of telephona

" conversations. S e o
() Meehngsummane& . e
B. References. R
(I)Finnlmlﬂh—subsnncemlefm'the L
tesnngoinemotmncxty (58PR40262, ]uI)r .
- 27,1993).. :
(2) Chemical Manufacturers Assocxanon g
: LzstofSnbpchthE'RPaﬂms
-+ Chenicals, Chemical export,
,Envn'onmemnl protection, Hazardous
subsmnnes. Heahheffacts. Laboratones,

(CMA). Petition for Review: Filed with-
United States Court of Appeals iot tho Fifth-
Circuit. (October 8,:1993). .

(3) United States Courtof Appsah ﬁorthe

Fxﬁh Circuit.. Settlmmmt Ag'eemam

.(b) Noﬁce of ﬁnal mulu-subﬂance
: mle for the testing of nemotoxxcity (58

5 U.S.C. 601 ¢
that a stay of this
have a signifieant impact

.. on a ’ -
e substannal numbet of small busmeses
C. Papetwork Reduction Act = -

- Thererare no information collection:
v reqmrememsassocmte&withthu

- administrative stay.cavered under the

provisions of the Paperwork Reductien

: ActofiQBO;“lLs.C.asoletseq.

‘Under theRegnIatory FIexlbxlity Act.' i




Reportmg and recordkeepmg
‘Tequirements, Testmg -

" Dated: June:18, 1994.
LynnR.Goldmtn, R
Ass:stantAdnnmsnutorforPrevenuon. oo

_ Pesticides-and Toxic Substances. -

- Therefore, 40 CFR, chapterL
subchapter R, pan 799 is amended as
_ follows: .

-PART 799—-[AMENDED]

1. The authonty citation for- -part 799 y*
" would continue to read as follows:

Authority: 15 US.C. 2603, 2611, 2625.

5799.5050 [Stayed] .
2. By s@aymg §799 5050 untll further -

notice.

[FR Doc. 94-15567 Filed 6-24-94« 8:45 am]
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