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CONSENT DECREE

WHEREAS, Plaintiff the United States of America ("Unit_ed States"), by the authority of
the Attomey General of the United States and through its undersigned counsel, acting at the
- request and on behalf of the United States Environmental Protection Agency ("EPA"),.
Co-Plaintiff the State of Illinois (“I]lindis"), on behalf of the Iliiuois Environmental Protection
Agehcy (“IEPA”), Co-Plaintiff the State of Louisiana (“Louisiana), on behalf of the Louisiana
Department of Environmental Quality (“LDEQ”), Co-Plaintiff the State of New Jersey (“New E
Jersey”), at the .request and on behalf of the New Jersey Department of Environmental Protection
| (“NJ]jEP"), Co-Plaintiff the Commonwealth of Pennsylvania (“Pennsylvania”) on behalf of the
| Pennsylvania Department of Environmental Protection (“PaDEP”), apd Co-Plaintiff tl;e
Northwest Clean Air Agency (“NWCAA”) have simultaneously filed a Complaint and lodged
+ this Consent Decree against defendant ConocoPhillips Combany ('“COPC”) for alleged
environmental violations at COPC’s petroleum refineries in the following locations: Beile
Chass;s, Louisiana (“Alliance Refinery”); City of Linden, New Jersey (“Bayway Refinery”);
Borger, Texas (*Borger Refinery”); Carson, California ("LAR Carson™); Ferndale, Washington
(“Ferndale Refinery”); Rodeo, California (“Rodeo Refinery”); Santa Maria, California (“Santa
Maria Refinery”’); Sweeny, Texas (“Sweeny Refinery”); Trainer, Pennsylvania (“Trainer
Refinery’;); Wilmington, California (“LAR Wilmington”); and Roxanna and Hartford, llinois
(“Wood River Refinery” and “Distilling West”) (collectively “Covered Refineries™);

WHEREAS, COPC also owns and operates three additional refineries which are covered
by a Consent Decree entered in Civil Action Number H-01-4430 in the United States. District
Cburt for the Southern District of Texas and are not included in the “Covered Refineries™ under

this Consent Decree;




' WHEREAS, the United States alleges, upon information and belief, that COPC has
violated and/or continues to violate the following statutory and rcéulatory provisions: |

1) Prevention of Signiﬁcani ﬁeteﬁomtion ("PSD") requiréments found at Part C of
- Subchapter I of the Clean Air Act (the "Act"), 42 U.S.C. §§ 7475, and the regulations
lpromulgated thgre_undqr at 40 C._'F.RT '§ 52.21 (the "PSD Rules"); and “Plan Requirements for
Non—Attaimnent,Areas" at Part D of Subchapter | of the Act, 42 U.S.C. §§ 7502-7503, and the
regulations promulgated thereundér at ;40 C.FR. § 51.165(a) and (b) and at Title fﬂ), Part 5 1,
Ap}iendix 'S,. and at 40 C.F.R. § 52.24 (“PSD/NSR Regulations™), for heaters and boilers and
fluid catalytic cracking unit catalyst regenerators for nitrogen oxide (“NO,;” , sulfur dioxide |
(“SO;‘); carbon monoxide (“CO”), and particulate matter (“PM"); |

2) New Source Performance Standards (“NSPS™) found at 40 C.F.R. Part 60, Subparts A
and J, under Section 111 of the A'Ict, 42US8.C. § 7411 (“Réﬁn’ery N'SPS Regulations™), for sulfur
recovery plants, fuel gas combustion devices, and fluid catalytic cracking unit catalyst
regenerators,

3) Leak Detection and Repair ("LDAR”) requirements promulgated‘ pursuant to
 Scctions 111 and 112 of the Act, and found at 40 C.F.R. Part 60 Subparts VV and GGG; 40
C.F.R. Part 61, Subparts Jand V: and 40 CF.R. .Pén 63, Su.bparts F, H, and CC (“LDAR
Regulations™); and |

4) National Emission Standards for Hazardous Air Pollutants (“NESHAP”) for Benzene
Waste Operations promulgated pursuant to Section 112(¢) of the Act, and found at 40 C.F.R,

Part 61, Subpart FF (“Benzene Waste Operations NESHAP Regulations™); and




5) :N'ew Source Performance Standards found at 40 C.FR. Part 60, Subpart H. under N
o | Section'11 l-of tﬁe Act, 42U.8.C. § 741 l- (f‘Sulfuri_c Acid Plant NSPS Regu{ations"), for s;lﬁﬁc
acid plapt;; ‘ | . |
WHEREAS, the United States also spcciﬁca]]y‘alle_ges with respect to the-Cove'red
R’cﬁnerié that, upon. information and bélief, COPC has been and/or continues to bein violation . |
of ltt_le state implementation plans (“SiPs”) and other state and local ﬁles and‘regulé_ltions adbpted
by _thé states and/or local air quality districts in which the Covered Reﬁneries are located tothe -
éxteﬁt tha't's_ucﬁ f)lahs, rules, or rcgixlations_ implement, adopt or incorporate the abové-d‘wcr_ibb;d .
' federa]".'rec';uirémelits; | ‘ |
WHEREAS, the United States further alleges that COPC has violated and/or continues to
violate the reporting requirements found at Section 103(a) of the Comprehensive Environmental
_. Response, Compensation, and Liability Act (“CERCLA?”), 42 US.C. § 9603(a), and Section
304(b) and () of the Emergency Planning and Community Right—io-quw Act (“EPCRA"), 42
UsC. § 11004(b) and (c), and the regulations ﬁromulgated thereunder;
WHEREAS, Nlinois, Louisiana, New Jersey, Pennsylvania, and NWCAA have_jbined in
this matter.alléging'violations of their respective applicable SIP provisions and/or other state
: andfor local rules and régulations incoxpc;rating and implementing the foregoing fedcral
 requircments; |
_ WPIEREAS, on Janua.ly 5,.2001, the Ferndale Refinery requested approval of an
' altcn'ia!ive means of emission limitation pursuant to 40 C.F.R. § 61.353 fof its roughing filter
. system claiming it to be equivalent to an enhanced biodegradation unit under 40.C.F.R.
§ 61.348(b)(2)X(ii)(B), but for which performance testing completed in Fcbruary 2004 indicated

that the system could not achieve a level of performance equivalent to an enhanced




blodegradatmn unit under 40CF. R, § 61.348(b)(2)(ii)(B), and thcrefore on Apnl 12 2004,
COPC agrced to no longer pursue the approval of an alternate means of emission limitation but
>_ ‘instead to install air pollution control 6(1'uiprn'cnt to comply with‘Benzme Waste Operations ~
NESHAP (‘BWON") regulations;
WHEREAS COPC has not been able to demonstrate compliance with the PM and
. PM-10 emission limits for the fluidized catalytlc crackmg unit (“FCCU”) at thc Femdale -
" Refinery established by NWCAA in Oulcr of Approval to Construct #7332 (“Order of
.Approval”), CondiﬁonS'D-4, D- l_(b), and E-10(f) including tho'sg limitatiolns which were
intended to resuiét‘.emissions from the Ferndale FCCU project to below the significance levels
* for PM and PM—IO and thereby avoid the requirements of the PSD program for PM and PM-10;
'WHEREAS, :COPC has _agreéd'to apply for a PSD permit amendment to include PM and |
- PM-10 for the Ferndale FCCU in the PSﬁ permit and to request a rcy'ision of NWCAA'S Order -
of Approval conta:mng conditions limiting PM and PM-10 from the'l"CCU once the Washington '
Depamﬁent of Ecol(.)gy i_ésues an amended PSD permit which includes PM and/or PM-10;

WHEREAS, the State of New Jersey is in the process of reviewing a pel"mit application
for .lllle FCCU at the Bayway Refinery whiich may result in emission limits more stringent than
those in Parag;raphs 77 and 84 and nothing in this Consent Decree precludes New J erséy from
- issuﬁng such a pémﬁt nor precludes COPC from contesting such a permit;

WHEREAS, excépt as otherwise provided in Section V.H., COPC and New Jersey are
and continue to be bound by 5 March 31, 1993 Adniinistrative Consent Order (ACO) A930366,
and this Consent Decree, except as otherwise provided in Section V.H. does not preclﬁd_e or

otherwise affect modification, termination, or enforcement of the ACQ,




WHEREAS upon Entry of this Decree, COPC wﬂl submit an enhancemcm to the
o Rcasonably Achievable Control Technology (“RACT") Plan that it already has submitted to the.
NJDEP fqr Volatile Orgamc Compounds for the Bayway Reﬁnery based upon acthns ﬁla§ COPC
.'}vill implement under this Co.nscn't Decra;e, and NJDE? wﬂl approve the enhanced RACT .Pla.n;:_
WHEREAS, COPC denies that it h_as'vidlated the foregoing statutory, r.egulatory,' and SIP- .
| prbvir;id_ns and the state and/or local rules and Ecgulations inco@on_ning and hpplemmtﬁg the .
~ foregoing foderal requirements, and maintains that it has been and remains in (;,ompliancé with all.
épplicablé stétuté, l;cgulations and permits and is not liable for civil penalties and injunctive -
'relief;- " | | . |
WHEREAS, with respect to the provisions of Section V.L (“Cf'mtmi of Acid Gas Flaring
Incidents and Tail Gas hlcidenté") of this Consent Decree, EPA maintains that "[i]'t_"is the intent
(;f >lhe proposed standard [40 CF.R. § 60.104] that hydrogen-sulﬁdé—ﬁch gases exiting the amine

regenerator [or sour water stnppcr gases] be directed to an appropriate recovery famhty, such as a

Claus sulfur plant, see Information for Proposed New Source Performance Standards A_,s:gha

¢ Plants, Petroleum Refineries ‘S orage Vessels . Lead S 1

ies. Brass - Ingot Production Plants, Iron and Sieel Plants, Sewage
Plants, Vol. 1, Main Text at 28; |

WHEREAS, EPA further maintains that the failure to direct hydrogen-sulfide-rich gases |
to an appropriate recovery facility -- and instead to flare such gases under circumstances that are
not sudden o; infrequent or that are reasonably preventable -- circumvet.lts the purposes and
intentions of the standards at 40 C.F.R. Part 60, Subpart J;

WHEREAS, EPA recognizes that “Malfunctions,” as defined in Section IV of this

Consent Decree and 40 C.FR. § 60.2, of the “Sulfur Recovery Plants” or of “Upstream Process




Units” may result in flaring of “Acid Gas™ or “Sour W—alter‘ Stripper Gas™ on occasion, as thosé

< terms are d_eﬁnéd herein, a;ad that such flaring does not violate 40 C.F.R. § 60.11(d) if the owner | .
‘or 6pc1;a§0r, to the éktcnt practicable, maintains and operatc.s such units in a mérmer cons:stent |
with gooq air pollution oo‘ntrol.pracﬁqe for minimizing emissions dl;lring these periods; -

“ WHEREAS, i)ased upon information available to COPC; COPC has pl_'ovided an.'
evaludtion of the causes and comrective actions for the flaring incidents tﬁa.‘t occurred al the
Covered Rcﬁnenes for the five years prior to September 30, 2004, and that evaluatlon is
contamed ina document daied September 30, 2004, |

WHEREAS w1thm forty—ﬁve (45) days after the Entry of this Consent Decnee (i) the-
Umted States, the State of Iilinois, and COPC agree to jointly move to tenmnate the consent '
- decree entcred in the case of United Siﬁlﬁs. et al. v. Shell Oil Co. etal, Civil Action No,
98-652-GPM (S.D. 1ll. 1998); (ii) the United .States and CbPC agreé to jointly move o terminate
the consent decree enteréd in the case of United States v. Shell Oil Co., et al., Civil Actidti
No. 97—539—WDS (S.D. 111 1997); and within thirty (30) days of Lodging: (i) EPA agrees that
COPC no longer will be subject to the reporting requirements of Appendix C of EPA’s Clean Air
Act Section 1 14(a) Request for Information dated Dwember 12, 1994, regarding the Wood River
Reﬁnery; |
WHEREAS, COPC has represented that it or a predecessor cbmpt_in'y_as'su'med. ownershlp

and operatioﬁ of the Covered Refineries on the following dates:

Alltance - September 8, 2600
‘Bayway . _ Aprl 8, 1993

Borger Prior to 1970

Fermndale December 27, 1993

LAR Carson : April 1, 1997

LAR Wilmington April 1, 1997
 Rodeo S April 1, 1997




‘SantaMaria . April 1, 1997

Sweeny ’ - Prior to 1970 .
Trainer , ' February 2, 1996
Wood River, , June 1, 2000
excludmg Distilling West .
Dastlllmg West : J uly 31, 2003

WI{EREAS projects undertaken pursuant to thls Consent Decree are for the purposes of
abatmg or controllmg atmosphenc pollutlon or contamination by removmg, reducmg, or
preventing the creation of emission of pollutants (“pollution contro} facilities™) and as such, may
" be considéred for cexﬁﬁcation as pollutibn control facilities by federal, Stat_e, or local authorities;

WHEREAS, EPA recently issﬁed PSD Rules and PSD/NSR Regulations,. ;_o_qlﬁ’l Fe&.
Reg. 80186-80289 (2002), that idenﬁfy and address ‘Tolluﬁdn Control Projects” mﬁ_“C]ean
Unité“ and the &ippliAcabihfty of PSD/NSR permitting iequiremt_:ﬁts to 'such Projects or Uiu'té;
- WHEREAS, EPA previously issued guidance (“Po]luﬁon Control Projecﬁ and New
_Sourcc Review (NSR) Appllcabnhty, J uly 1, 1994) ldentlfymg and addressing “Pollutlon
| Control Projects” and the appllcablhty of PSD/NSR permitting reqmrements to such Projects;

. WHEREAS, EPA agrees that undcr the recently issued PSD Rules and PSD/NSR
Regulations that identify and address “Clean Units™, seg 67 Fed. keg. 80186 ¢t seq., units that
accept the following emission limits under this Consent Decree may be considered as “Clean
Units™ with respect to the identiﬁf;d pollutants:

ForFCCUs - 20 ppmvd NO, at 0% O, on a 365-day rolling average basns
. S = 25 ppmvd SO, at 0% O, on a 365-day rolling average basis
- 100 ppmvd CO at 0% O, on a 365-day rolling average basis
- 0.5 pounds of PM per 1,000 pounds of coke burned on a 3-hour

average basis .

For Heaters and Boilers ~  0.020 Ibs/mmBTU NO,




| - Units w1th hi@er limits n;ay'be considered as “Clcan Units" undér applic.:ablé .rulas at the
discretion of the permitting agency (for cxample FCCUs controlled by LoTOx Systems where
- EPA has estabhshed NO, llmlts pursuant to thls Consent Decree). EPA also agrees thnt pursuant
to apphcable rules, state and local permitting agencies reserve the nght to estabhsh more
 stringent reqmrements including emission limits, than those set forth above in this ngraph for. o
'“Clm Units™; | |
 WHEREAS, EPA agrees that under recently issued PSD kulos and PSD/NSR.
Regulations that 'iéléntify and address “Pollution Control Projects”, see 67 Fed. Reg: 801‘86‘ et -
seq., and und& prior EPA guidance (“P(;llution Conu'(.)l Projects _ahd NewSoumc Review (NSR)
Applicability,” Jil.ly 1, 1994), the following activities haay be consideied as ‘,‘follu_tion éonuof
Projécté“ under such rules, regulations, ax.ld guidance, providcdl that COPC oon:!pliés with the
. re‘qlu.iremems for “Pollution Control Projects” under applilcéble federal, state, and lo&l |
regulations and policies. | | |

For FCCUs: Activities required to comply with Sections V.A and V.B of this'Consent -

Decree (reduction of NO, and SO, emissions by the use of hardware
and/or the use of catalyst additives under the applicable protocol).

-For Heaters and Boilers: Acﬁﬁﬁw undertaken to comply with Pafagraph 95 of this |
Consent Decree (reduction of NO, emissions by 4951 tons
through the installation of Quahfymg Controls (as defined.
in Paragraph 94)).

EPA also agrees that pursuant to appllcable rules, state and local permitiing agencies reserve the
T ght to estabhsh more strmgent requirements. |

WHEREAS EPA expects that COPC will desxgn, operate and maintain the controls

identified in the preceding Paragraph in a manner consistent with stan_dard and reasonable air .




pollution control préctices, and thgt collateral emissions increésg,s will Be_ adequ#tely addressed
by COPC; | |

WHEREAS, the United Stgte's' ils engaged in a federal strategy for achieving cooperative
~ agreements with petroleum refineries in the United States to achieve across-the-boa:_‘d reductions
- in emissions (“qubal Settlement Strgiégy”); _

WHEREAS, COPC consents to the simultancous filing of the Complaint and lodging of
this Consent Decree against COPC. {despite its denial of the allegations in the Complaint) in
order to accomplish its objective of cooperatively reconciling the goals of the United States, the
Co-Plaintiffs, and COPC undq the Clean Air Act and the corollary state statutes and regulations,
and thcr'efore agrees to undertake the installation of air pollution control equipment and
enhancements to its air pollution ménagcment practices at the Covered Refineries to reduce air
emissions by participating in the Global Settlement Stratcg}; '

WHEREAS, by entering into this Consent Decree, COPC has indicated that it is
comm‘itted to pro-actively resolving environmental concems relating to its operations;

_ WHEREAS, the United States anticipates that the af?ﬁrmétive relief ar;d environmental
projects identified in Sections V and VHI qf this Consent Decree will reduce emissions of
nitrogen oxide by approximately ]0,000- tons annually, will reduce emissions of sulfur dioxide by
approximately 37,200 tons annually, and will also result in reductions of volatile organic
compounds and particulate matter (“PM”),

WHEREAS, discussions between the Partics have resulted in the settiement embodied in
the Consent Decree;

WHEREAS, COPC has waived any applicable federal or state requirements of statutory

notice of the alleged violations;




WHEREAS notwnthstandmg the foregomg reservat:ons, the Parhw agree that
(@) scttlement of the matters set forth in thc Complamt (filed herewuh) is in the best interests of
- : 't'he Pames and the public; and (b) entry of the Consent Decree thhout lltlgatlon is the most '
' —appropnate means of resolving this matter;- | \
| WHEREAS, the f’ax_ties reooghize, and the Cc;urt by en.lering the Consent Decree ﬁnﬂs’,
that tﬁe Consent Decree has been negotiated at-arms length an;.'l in good faith and that ﬁle
Consent Decree is fair, reasoriable, and in the public inFcrést; _ |
NOW THEREFORE, with fespect to the matters set forth in the Complaint, and in
Section XVI ﬁf the Consent Decféé (“Effect of Settlement™), and before ‘tl.w taking of any
’testimony, without adjudicaﬁon of any issue of fact 01; law, and upon the consent and a'greemént_
of the Parties to the Consent _i)ogrec, it is hereby ORDERED, ADJUDGED and DECREED as
: ._follqws: | | |
| L W
1. This Court has Junsdlcuon over the subject matter of this action and over the
Partlcs pursuant to 28 U.S.C. §§ 1331, 1345, 1355, and 1367(a). In addition, this Coun has
jl.lrlSdlCtan over the sub_)ect matter of this action pursuant o Sectlons 113(b) and 167 of the .
CAA,42US.C. §§ ‘7413(b) and 7477, Section 325(b) of EPCRA, 42 US.C. § 11045(b) and-
Segt:on 109(c) of CERCLA, 42 U.8.C. § 9609(c). The Complaint states a claim upon which
_ relief may be granted for injunctive r:élief :;md civil penaltics ggainst COPC under the Clean Air
Act, EPCRA, and CERCLA; The authority of the United States to bring this suit is_vesied in the
o United States Department of Justice by'28 U.S.C. §§ 516 and 519 and Section 305 of the CAA,
42 1J.8.C. § 7605, Section 325 of EPCRA, 42 USC § 11045, and Section ld9(c) of CERCLA,

42 US.C. § 9606(c).
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2. Venue s proer in the United States District Court for the Southern District of

“Texas pursuant to-Section 113(b) of the CAA, 42 U.S.C. § 7413(b); and 28 US.C. §§ 1391(b)
and (c), and 1395(a). COPC consents to the personal jurisdiction ofthis Court and wives any -

- objections to venue in this District.

3. . ﬁoﬁoe of the co'rmnencémcnt of this action has.been éivm to the State of New
Jersey, the Commanealth #f Pcnnsyi\fania, the State of Ilinois, the State of Louisiana, the State

of Texas, the California Air Resources Board, thé South Coast Air Quality Manageni'ent'Disuict,_

' ﬂig'_Sén.LuiS Obispo County Air Pollution Control District, the Bay Area Air Quality
'Management District, the State of Washington, and the Northwest Clean Air Agency in the State
of Washington, in accordance wuh Section 113(a)(1) of the Clean Air Act, 42 US.C.

~ § 7413(a)1), and as required by Section 113(b) of the CAA,‘43'Z U.S.C. § 7413(b).

Il APPLICABILITY AND BINDING EFFECT

4, The prévisions of the Consent Decrég will apply to the Covered Refineries. The

‘ _provisions of the Consent Decree will be binding upon the United States, the Co-Plaintiffs_, and

COPC, including COPC’s officers, agents, servants, employees in théir capacity as suﬁh, and all
6_ther persbns and entities as provided for by.ch. R. Civ. P. 65(d).

5. COPC agrees not to coniest the \}‘alidity of the Consent Decree in any subsequent

. proceeding to implement or enforce'its terms.

6. Effective from the Date of Entry of the Consent Decree until its termination,

COPC agrees that the Covered Refineries are covered by this Consent Decree. To the _cxtcntl that,

‘pursuant to the requirerents of Section XVIIL, this Consent Decree terminates with reépect toa

particular Covered Refinery prior to the termination of the entire Consent Decree, this Paragraph

applies to such Refinery until the Consent Decree terminates as to that particular Refinery.

11
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Eﬂ'ectlve from the Date of Lodgmg of the Consent Decree, COPC will give written nohce of the |
B ‘Conscnt Decree to any successors in interest pnor to the transfer of ownerslup or operat:on of

3 ""1.3( portion of any Cevered Reﬁnery and will provide a copy of the-Consent Decree-to any
sicoessor in interest. COPC will notify the United States and the Applicable Co-Plaintiffin
accordance with the notice provie_ione 'set forth in Paragraph 433 (Notice), of any successor in
inter&ef at. least thirty (36) days prior le any such transfer

7. . Pursuant to Section 2:1304 of the Iffinois Code of Civil Procedure, 735 ILCS
o 5/2-1304, the injunctive prov-i_siens of this Consent Decree applicable to the Wood River-

‘Refinery, including the Disﬁlling West asse_ts,_w.ill bea llen upon the real and personal estate, of

‘ both, of éOPC within the Wood Rivcr Refinery, including Distilliﬁg West, unﬁl such proﬁsions |
" are ﬁt!lycomplfed with and such lien ﬁll have the same force and effect, and be subject to the
same lumtatlons and restnctlons, as judgments for the payment of t money "

8. COPC will condition any-transfer, in w‘nole orin part, of ownershlp of, operation
of, or nther interest {exclusive of any non—eqntrollmg nen—opcratlona[ shareholder mteres;) in,
any Covered Reﬁnery upon the execution by the transferee of a modification tn the Consent
Decree which makes the terms and condluons of the Consent Decree that apply to such Covered
Refinery apphcable to the transferee As soon as possﬂ:le prior to the transfer, COPC will notify
the United States and the Applicable CoaPlamtlff of the proposed transfer and of the spectﬁc
-Consent_‘beeree pfbvisions that the transferec is assuming. Simultanennsly, COPC will provide a
certification from the transferee that the transferee has the financial and technical ability to |
“assume the obligetions and liabilities under this Consent Decree that are related to the transfer.
~ By no later than sixty (60) days afier the transferec executes a document agreeing to substitute

itself for COPC for all terms and conditions of this Consent Decrec that apply to the Covered
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| Reﬁnery.thzit, is being transferred, the United States, the Applicable Co-Plaintiff, COPC, snd the
._tr_anr;fqr'ee will jointly file with 'theCo.un a mé:tjon requesting the Court to substitute thé

"tra'.nsfe‘ree as the Defendant for those terms and conditions of this éommt Decree ‘ﬂ'lat airply to
the Covered Reﬁncry that is being transferred. If COPC. does not secure the agrecment of the
United States and the Applncable Co-Plamtlff toa Jomt Motion wnhm sixty (60) days, then
COPC and the transferec may file a motion without the agreement of the Umt_ed States and the

 Applicable Co-Plaintiff. The Uniio!d Sta:e;; and the Applicahle cc»-minﬁff thereafter may file an |
‘pppoSition to the motion. COPC will not be released from the obligations and»liabiliﬁes' of anj'

: prov{sion of this Consent Decree un]éss and uﬁﬁl the Court grants the moﬁon_substi&:ting ﬁw |
Itm)sferee as the Defendant to those provisions. . | _

‘ 9. Except as prowded in Paragmph 8, COPC will be. solely responsible for-ensuring

- that pcrfmmance of the work required under this Consent Decree i is undertaken in acoordax_lce
with the deadlines and requirements contz_tihed in this Consent Decree and any' attachments |
hereto. COPC will provide a copy of the ;app]icable provisions of this Consent Decree to each

. consulting or contracting firm that is retained to perform work required under Sections V.N. and

V. O of this Consent Decree, upon execunon of any contract rclatmg to such work. No later than

| thirty (30) days after the Date of Lodging of the Consent Decree, COPC also will prov:de a copy

-of the applicable provisions of this Consent Decree to each consu]tmg or contractmg firm that |
VCOP_C already has retaiped to perform the work required under Sections V.N and V.O of this
Consent Decree. Copies of the Conse!;t Decree do not need to be supplied to firms who are

. retained to supply matenials of equipment to satisfy requirements under this Consent Decree.
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' '1'0. ; tis ti;e pmﬁose of the Parties in this Consent Decroe to further the objectives. of .
the fedenﬂ Clm Air Act and the rules and regulations promulgated thereundcr, the l]lmoxs
| : Envxronmental Protection Act, 415 ILCS 5/1-58. 17 the Loulsuma Enwromnental Quahty Act,
N LSA-R.S 30:2001 ¢t s0q., New Jersey’s Air Pollution Control Act, NLS.A. 26: 2c 1 et seq;,
‘ .(“New Jerscy AirAct”) and the regulatlons adopted thereunder by NIDEP pursuant thereto at
| NIS.A. 7:27-1 ¢t _s_gq., the P_ennsylyania Air Pollution Control Act, 35 P.S. § 4001 &t seg., and
|  the Waslﬁngton Clean Air Act, Chapter 70.94 RCW. .
Iv. QEMQES :
11,  Unless othcrwise,déﬁneq herein, terms used in the Consent Decfee will have the
. méaiﬁng 'giverll to th;:ise terms in the 'Cle:_m Air Act an'd _the.iinpler_nenting regulations
promulgated .théret!nder. The folldwing te@s used in the Cbnsent Dé;:rce will bé defined for
purposes of the Consent Decree and the reports and documents s_dbm;tted pursuant thereto as
follows: | | |
A “Acid Gas” shall mean any gas that contains hydrogen sulﬁde and i% generated at a
_ rcﬁnery by thc regeneratlon of an amme solution. |
| . “Acid Gas Flarmg’ or “AG Flaring” shall mean the combusnon of Acid Gas and/or’
-Sour Water Stnpper Gas in an AG Flaring Dev:ce.
C. “Acid Gas Flaring Device” or “AG Flaring Device” shall mean any device at the
Co;rered Refineries that is used for the phrpose of combusting A_gid Gas and/or Sour Water
~Stripper Gas, éxcept‘fmiliﬁeé in which gases are combt;sted to produce sulfur or sulfuric acid.
The AG Flaring Devices currently in service at the Co.vercd Refineries are included in

Appendix A to the Consent Decree. To the extent that, dunng the duration of the Conscnt

14




| pecree, any Covered Refinery utilizes AG Fiaring Devicgs o‘ther than th(;se mﬁﬁ& in-

| .A'ppe-ndixl A for the purpose of combusting Acid Gas and/or Sour Water Stripper Gas, those AG
" Flaring Devices shall be covered under this Consent Dgcréc. ' |

“Ac:d Gas F]anng Incldmt or “AG Flaﬁng"mcident” shall mean the continuous or ;
lﬁtcnmttent combustion of Acid Gas and/or Sour Water Stnppcr Gas that results in the emission . -
of sulﬁlr dlox1de equal to, orin €xcess of ﬁve—hundred (500) pounds in any twenty-four (24)
hoir penod; prowded, however, that if ﬁvc-hundred (500) pounds or more of sulfur dioxide have
'begq emitieﬁ in ;l twenty-four (é4) hour pcxioﬂ and ﬂariné continues into §ubscqﬁeng ;onti_guous,
t;on-ow}'erlapping fwepty—féqr (24) liou: period(é), each period of which results jn emissions equal
| Jt.o.of in exccssld'fj five-hundred (500) pounds of sulfur dioxide, th‘en only one AG F]a.nng Incident
shall have occurred. Subsequent, édntiguous, non-overlapping periods are measured from titw
" initial commencement of flaring within the AG Flaring Incident.

E. “Altiance Refinery” shall mean the r}.ﬁnezy owned and operated by COPC in Belle
Chasse, Louisiana. |
F. “AMP” or “Alternative Monitoring Plan” shall meané monitoring plan, upon
- approval by EPA, that COPC may use in lieu of a regulatory momtormg requnement
G. “Appllcable Co-Plaintiff” or “Appllcable State/Local Co-Plaintiff” shall mean the
'fo‘.llowilng states and/or local gir quality districts with respect to the following refineries:
Alliance Refinery  State of Louisiana through the LDEQ |
Bayway Refinery " State of New Jersey on behalf of NJDEP

Ferndale Refinery NWCAA
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Tramcr Reﬁncry Commonwealth of Pennsylvama through PaDEP

.Wood Rlver and - State of Dlinois on behalf of IEPA
Distilling West | |

- H “Baselme Total Catalyst Addltlon Rate” shall mean the dz;ﬂy average Total Catalyst,
in pounds per day, added o an FCCU durmg the baselme penod ofa NO or SO, catalyst
addltlve program. |

i. “Ba'yway. Cmde Pipestill Heater” s_hall mean Heaters F-701 and F-751 at tlllc Bayway |
Reﬁ_hery which are connected through cbml'non .ducting‘to a siugle stﬁck.

J. "Bayway Reﬁncty’ shall mean thc reﬁnery owned and operated by COPC in the Clty
of Linden, Ncw Jersey. |

‘K. “Borger Reﬁncry" shall mean the refinery owned and operated by COPC in Boréer,
Texas. | | |

L "Calendar quancr shall mean the three month penod cndmg on March 31st,
June 30th, September 30th, and Deccmbcr 318, |
M. “Cap;;al Cost of a LoTOx System or “Capital Cost” shall mean the projected

" installed costs, as determined during the acsign of the Sjrstem, for a quench system, sufficient
residence time, ozone injection ports, ozone generators, and ogygen supply. |

ﬁ. “CEMS” shall mean continuous emissions monitoring system.

| 0. “CO” shall mean carbon monoxide:

P. “Combﬁstion Units” shall mean the heaters, boiiers, internal combustion engines, and
| combustion turbines at the Covered Refineries that are listed in Appendix B.r
Q. “Consent .Decree” or “Decree” or “CD” shall méa.n this Consent Decree, including

any and all appendices attached to the Consent Decree.
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'R. “COPC” shall medn the ConocoPhillips Company and its successors and assigns. -
S. “Co-Plaintiffs” shall mean the State of Ilinois on behalfof IEPA, the State of -'
T L@uis‘ia‘m@.on behalf of the LDEQ, the State of New Jersey on bghalf of the NJDEP, the |
| Commonwealtﬁ of Pennsylvania on behalf of PaDEf, and the NWCAA,

T. “Covered FCCUs” shall mean the following FCCUs that COPC owns and/or operatés: .

Alliance Refinery: Alliance FCCU
Baywlay Réﬁnery: ‘Bayway FCCU
. g;;ger Refinery: " Borger FCCU 29 a}id Borger FCOCU 40 |
. Femdale Refinery: - | femdaie FCCU |
" LAR Wilmington: " LAR Wilmington FCCU
Sweeny Refinery: Sweenry FCCU 3 and Sweeny FCCU 27
Trainer Refinery: - Trainer FCCU | o
. Wood River Refinery: Wood River FCCU 1 and Wood River FCCU 2

'Wood Rivér Distilling West: Distilling West ECCU - :

U “Covered Refineries” or “Covered Refinery” or “Reﬁnerics" or “Refinery” shall mean
the refineries owned and operated by COPC that are subject to the requirements of this Consent
Decree: the Allianf:e Rcﬁncry, the BayWay Refinery, the Borger Refinery, the Ferndale Refinery,
fhe LAR Carson Plant, the LAR Wiﬁnington Plant, the Rodeo Refinery, the Santa Maria
R_eﬁnery, the Sweeny Refinery, the Trainer Refinery, and the Wood River Rcﬁriery,-incl';lding
Distilling West (except where Distilling West is specifically excluded). .Thc COPC refineries in
qutlake, Louisiana, Billings, Montana, and Ponba City, Oklahoma are covered by a cons;ent
decree entered in Civil Action Number H-01-4430 in the Southern District of Texas and are no.t

covered by this Consent Decree.
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‘. V. “Current Generation Ultra:Low.NO, Buli'nttrs”' shall mean those burners that
N are desigl_ted to achieve a NQ, ttmission rate of 0.020 to 0.040 b NO,JmmBTU (HHV) when
ﬁnng natural gas at 3% stack oxygen at full design load without air preheat, even if u;')'on .
_ mstallatlon actual emissions exceed 0. 040 Ib NO,./mmBTU (HHV)
w, “Date of Entry of the Conscnt Decree” or “Date of Entry‘ shall mean the date the
Ctméettt Decree is entered by the United States District Court for the Southern District of Texas.
X. “Date of Lodging'of the éoment Décree" or “Date of Lodgtng" or “DOL” sttall mean
the date the Consent Decree is filed for ]odgmg with the Cletk of thc Court for the Umted Statos
" Dlstnct Court for the Southem District of Texas.
| Y. “Day" or “Days" as used herein'shall mean a calendatr. day or days.
| Z. “Dtsttllmg West” shall mean those assets of the Wood River Reﬁnery that were
: owued and operated by Premcor pnor to July 31, 2003 and all structurcs and equipment that
~ COPC installed or used to mtegrate those assets with the Wood River Refinery. Provisions of
this Consent Decree which apply to the Wogd River Refinery also .app'ly to Distilling West unless
Distillirtg West is specifically excluded. A list of the assets that COPC purchased frpm Ptemcor
is set forth in Appendix C. | |
- AA “Distilling West Combustion Units” shall mean Heater Nos. H-19, H-20, H-21,
H-24, H-25, H-28, H-30, H-31, H-32, H-33, H-35, and H-36, and Bt)iler Nos. B-4, B-5, and B-6
physically located at Distilling West. | |
BB. “Enhanced SNCR” or “ESNCR” shall mean an air pt)ltution controt device
‘consisting of ammonia injection with the addition of hydrogen as an enhanced reductant (or other

reductants, reagents, or technology that will perform as well as or better than ammonia and
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hydi‘ogen ona parﬁcular CO Boiler; as demonstrated to and approved by EPA), but without a

catalyst bed, to reduce NO,.

CC. “FCCU” as used hcrei_ti shall mean a fluidized catalytic ‘cracking unit and its

regenerator and associaled Cco boiler(s) (where préseni).

DD. “Ferndale Refinery” shall mean the refinery owned and operated by COPC in

~ Ferndale, Washington,

" EE. “Flaring Device” shall mean either an AG and/or an HC Flaring Device.’ The Flaring

‘Devices fhat'CQPC owns and operates at the Covered Refineries are identified in Appendix.A.

| FF. “Fuel Oil” shall mean any liquid fossil fuel with a sulfur content of greater than
0.05% by weight. | | |
GG. “Full Bum Operation” shall mean when essentially all o.f the CO'prod'uced in an
FCCU regencraior is converted to bO, inside tl_le regencratof and thcfc is excess O, present in the
regenerator flue gas. For‘ Borger FCCﬁs 29 and 40, Full Bum Qper'ation-shall occur when less
than 500 ppm CO and greater than 0.2% O, by volume is present in the regéneratpr flue gas.

HH. “Hydrocarbon Flaring” or “HC Flaring” shall mean the combustion of

-reﬁnery-gmerated gases, except for Acid Gas and/or Sour Water Stripper Gas and/or Tail Gas, in

a Hydrocarbon Flaring Device.

1. “Hydrocarbon Flaring D.e.'vicc” or ‘.‘HC Flaring D&ice” shall mean a device at the
quemd Refineries that is uséd to safely OOI:ltl‘Ol (thréugh combu_stion_) any excess voluinei ofa
refinery-generated gas other than Acid Gas and/or Sour Water Stripper Off Gas and/or Tail Gas.
The HC Flaﬁng Devices currently in service at the Covered Reﬁnéries are included in
Appendix A to .the Consent Decree, but shall also include the Paratone Flaring Device on the'

grounds of the Bayway Refinery. To the extent that, duning the duration of the Consent Decree,
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any Covered Reﬁlie_ty utilizes HC Flaring ljevices other than those specified in Appendix A Br ‘
the Paratone Flanng Device for the purpose of combusting any excess of a reﬁnery—gel.leratad gas
' other than Acid Gas and/or Sour Water Stripper Gas, those HC Flaring bcvices shall be covered |
- under thié Consent Decree. o ) |
n. “Hydmcaxbon Flaring Incxdent” or “HC Flanng Incident” shall mean the continuous
or mtenmttent combustlon of refinery-generated gases, cxcept for Acid Gas or Sour Water
Stripper Gas o_r Tail Gas, that results in the emission of sulfur dioxide equal to, or greater than
._ five hundred (5_06) pour_lds m a twenty-four'(24) hour period; p'rovided, however, that if |
 five-hundred (500) pounds or more of sulfur dioxide have been emitted in any twenty-four (24)
“hour period and flaring continues into subseqpent, contiguous, pon—ovgrlapping t\wénty;four_ |
(24) hoﬁr périod(s)', each period of which results‘in- emssions equal to or in excéss of
'ﬁv_e-hund_red (500) pounds of sulfur dioxide, then only one HC Flar.ihgllncidént shall have
occurred. Subsequent, contiguous, non-overlapping periods'are measured from the initial |
commencement of Flaring within the HC Flaring Incident. |
_ KK. “H_ydrotrcatgr Outage” shall mean the pgriod of time during which the operation of
an FCCU is affected as a result of catalyst change-out operations or shutdowns fequifed by ‘
-~ ASME pressure vessel requircméﬁts or state boiler w&cs, or as aresult of Malﬁmctioﬂ, that
pév‘cnts the hydrotreater from effccﬁvc]y producing the quantity and quality of feed necessal;y to
- achieve eslablished FCCU emission performance. |
LL. “IEPA” shall mean the Iilinois Envirﬁnmcntal Protection Agency_ and any successor
departments or aéencies of the State of Illinois.
MM. “Incrementat Cost Effectiveness of a LoTOx System” or “Incremental Cost

Effectiveness” shall mean:
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U_.)m + 30c), - (ace + 80¢),]
[(ner)x (ncr)z]

: ‘thre
.ace = Annualized (15 year basis and 7% annlllal interest rate) Capﬂal
. Cost of LoTOx System ($/yr) .
| aoc = Annual Operating Cost of a Lo'r_oz;-sfgzcm ($/yr)
| ner. = . NQ,-)enﬁssi_ons reduced from an Uncontrolled Baseline (tons per
. - year

" Condition 1 is the lower ppm design level and Condition 2 is the hlgher ppm
design level .

| NN. “LAR_” or “Los Angeles Refiriery” shall mean COPC’s integrgied business operatiéﬁ
that df)nsisis of the Los Angeles Refinery - Carson Plﬁm and the L'os Ahgeles‘ Reﬁﬁery - |
Wilmington Plant. ._ ._ o
00. “LAR Carson” or “LAR Carson Plant” shal] méan the rqiincry owned g.ﬁd operated
by C_O_PC in Carson, California._
PP. “LAR Wilmington” or“LAR Wilmington Plant” shall mean the refincry owned and
 operated by COPC in Wilmington, California. | o “
QQ. “LAR Wllmmgton Sulfuric Acid Plant” shall mean the sulfuric amd plant owned
and opcrated by COPC at the LAR Wilmington Plant. |
RR. “LDEQ" shall mean the Louisiana Department of Environmental Quality arid any
successor departments or agencies of the State of Lt;uisiana.' |
SS. "‘Low_NO, Bumers’-’- shall mean those burners designed to achievé a NO, emission
rate of 0.06 Ib NO/mmBTU (HHV) or less when ﬁﬂng'n'arﬁra] gas at 3% stack -oxygcn at full
design load .without air preheat, even if upon installation actual emissions exceed 0.06 1b

NO/mmBTU (HHV).
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: TT “Low NO, C@mbustioﬁ Promoter” shall mean a catalyst t‘nat is added to an FOCU -

c.or‘ns_is,tén't,‘with Appendix D that minimizes NO, emissions while maintaining: its cffectivenessas .

' a combustion promoter.

UU. “LoTOx ijStem" shall mean a NO, control technology that binqludes a qﬁmich

system, sufficient residence time, ozone injection ports, ozone gqnmtom, and-oxygen supply,

thiat uses the ozone to oxidize NO, which is then removed in a wet gas scrubber.
" VV. “Malfunction” shall mean, as specified in 40 C.F.R. Part 60.2, “any sudden,
infrequent, and not reasonably preventable failure of air pollution control equipment, process

eqtiipm’en;, dr a process to operaté in a normal or usual manner. Failures that are caused in part

by poor maintenance or careless operation are not malfunctions.”

WW. “Natural Gas Curtallment shall mean a restriction imposed by a natural gas

“supplier limiting COPC’s ability to oblain or use natural gas.

. XX. “Next Generation Ultra-Low NO, l-3ufners’-' or “Next Generationi ULNBs'”. shall
mean those burners that are designed to achievé aNO, efnission‘rate of less tf)an or eqﬁal to
0.020‘Ib NO,/mmBTU (HHV ) when firing natural gas at 3% stack oxygen at full design load
without air prehcat,'évcn if upon insiallat:idn actual .emissions exc.:eed 0.020 Ib NO,/mmBTU -

YY. “NJDEP" shall mean the New Jerscy Department of Environmental Protection-énd

3 anj‘( suoceséor departments or agencies of the State of New Jersey.

ZZ. “NO,” shall mean nitrogen oxides.
AAA. “NQ, Additives” shall mcén Low NO, Combustion Promoters and NO, Reducing

Catalyst Additives.
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' BBB “NO Reducmg Catalyst Addmve” shall mean a catalyst addmvc that is mtroduced
to an FCCU to wducc NO ernissions through reductlon or controlled oxidation of mtermedlates '
| -. conslstent w_mh Appcndlx D. |
CCC. “NWCAA” shall mean the Northwest Cléan Air Agency and ény successor
.'.departxnehts or la_ge_hcieebf the State o_f Washingtoxl. ‘ '
- DDD. “Operating Costs of a LoTOx System” or “Operating Costs” shall mean all cos;é,
ne-cessary and diréctly related ‘lo thé operation of a LoTOx Syslem, fbr-;naintcnancc: personnel,
: conslﬁnablcs chemicals ‘and utilities. Utilities shall consist of electrical, steam, water sui;ply,
and compressed |ir- costs |
EEE. “PaDEP” shall mean the Pennsylvama Department of Enwromnental Protectlon
- and any successor depanmcnts or agencles of the Commonweal;h of Pcnnsylyama.
| FFF. “Péragraph” shail m&a:n a portion of this Cons;mt 'Dedrlée identified by an aralaic |
numcrtll. ' |
. | GGG. .¢‘Paraldne Flaring Device” shall mean the Flaring Device owned and opcrate(l by
Inﬁneum, located on the grounds of the Bayway Reﬁnery, and occasionally used by COPC.
" HHH. “Parties” shall mean the United Stales the Co-Plaintiffs, and COPC.
M. “PEMS” shall mean predictive emissions momtonng systems developed in
accordancc with Appe'ndix E to this Con_sent Decree. |
- J3. “PM" shall mean pa:t:culate matter..
- KKK. “Pollutant Reducing Catalyst Additive” shall mean elther a NO, Reducing
Catalyst Additive or a SO, Reducing Catalyst Additive.
LLL. “Premcor” sllall mean The Premqor, l{eﬁm'ng Group, Inc. and its agents, successors

and assigns.
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. MMM. *“Rodeo Refinery™ shall mean the refinery owned and operated By COPCin
:Rodeo,Cahfom:a. | o ' - '

NNN “Root Causa” shall mean the pnmary cause(s) of an AG F]anng Incident(s),

- . Hydmca.rbon Flanng Incndent(s) or a Tail Gas Incident(s) as dctem:med through a process of

_ 3mthlgatlon.

000 “Root Cause Analysns or “RCA” shall imean the term used internally by COPC to

| undertake the investigation and reporting requirements associated with Acid Gas Fla'iring

' Incidénts,’ Hydrocarbon Flari.ng Incidénts, and Tail Gas ‘Inciderits; |

PPP “San’ Franclsco Refinery” shall mean COPC’s mtegrated business operat:on that

" consists of the Rodco Refinery and the Santa Maria Reﬁnery

QQQ “Santa Maria Reﬁner)f shall mean the reﬁncry owned and operated by copc in

Santa Maria, California; a

. RR.R. “Scheduled Turnaround” shall mcar; the shutdown of any emission unit or control
equii)ment that is scheduled at least six monthé in advance of the shutdown and the pufpose of
such.shutdbwn is to (1) perfdrm gencml equipmént cleaﬁng and @pairs due to normal equipment
- wear and tear; (2) perform required equipment tests and internal inspections; (3) install any unit

- ér 'equiément modi'ﬁCaﬁQﬂs!addiﬁoﬁs, or i:nake provisions for a future modification or addition;

and/or (4) perform normal end-of-run catalyst changeouts or rcﬁxrbishment;. _

. SSS. ‘*scmbber-ls;sed NO, Emission Reduction Teghnolo'gy" or “SNERT" shall mean a
technology designed to achieve NO, emissions of 20 ppm on a 365-day rolling average basis (or
designed to achieve an altgmative NO, design concentration as approved by EPA pursuant to -
Pamgr;apﬁ 16), at 0% oxygen, from an FCCU flue gas stream, by chemically or biclogically

rcaétihg NO, such that it subsequently is removed in a wet gas scrubber.
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TIT. “Selective Catalytic Reduction” or “SCR” shall mean an aif polhution control
device consisting of ammonia injection and a catalyst bed to seloctively catalyze the reduction of
NO, with animoﬁa tol nitrogen and water. R |

” UUU “7}day rollin'g. avcrggc’; and “365-day rolling average” shail mean t_.hq average
' emi;sion rate during the preceding 7or 365 days (as aj)plicaﬁle) that the emission unit was
VVV. “Sour Water Stripper Gas™ or “SWS Gas” shall mean the gas produced b}; the
process of stnppmg refinery sour water, |
“WWW. “SO," shall mean sulfur dioxide.
- XXX, “80, Redqcing Cafalyst Additive” shall mean a cgtalyst aﬁditive that is iﬁfrodubed |
to an FCCU to rf..aduc':e.SO2 emissions by reduction and adsorption, | . ' |
YYY “Su]ﬁu.Rmovery Plant” or “SRP” shall mean a pméess unit that r@vm sulfur
* from hydrogen sulfide by a vapor phase catalytic reaction of sulfur dioxide and hydrogen sulfide.
‘ZZZ. “Sulfur Recpvery Unit” or “SRU” ghall mean a single component of a Sulfur
Recovery Plant, c‘ommonly‘ referred to as a Claus train. |
| AAAA “Sween); Rgﬁnerf’ shall mean the i'eﬁnery owned and operated by COPC in
~ Sweeny, Texas. | |
- BBEB. ““Tail Gas” shall mean exhaust gas from the Claus trains and the tail gas unit
- (“TGU") section of ¥he SRP. |
| . "_ CCCC. “‘i‘ail Gas Incident” sha]l.'mean, for the purpose of this Consent Decree,
' -comﬁustion of Tail Gas that either is:

i Combusted in a flare and results in 500 pounds or more of SO, emissions in any
twenty-four (24) hour period ; or ‘
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ii.  Combustedina thermal incinerator and results in excess emissions of 500 pounds
‘ ‘of more of SO, emissions in any twenty-four (24) hour period. Only those time
periods which are in excess of a SO, concentration of 250 ppm (rolling twelve-
~ hour average) shall be used to determine the amount of excess SO, enussmns
- from thc incinerator. ., : B
| '-COPC will use good cngmocnng judgment and/or other momtonng data during pcnods in w}uch
the SO, continuous emission analyzer has exceeded the range of the.mstmment oris out of
service. .
DDDD ‘”I‘axl Gas Unit” or "TGU” shall mean a control system utilizing a technology for
Loontrollmg erissions of sulfur compounds from a Sulfur Recovery Plam
‘_ EEEE. ‘“Torch Qil” shall mean FCCU feedstock or cycle oils that are combusted in the
FCC regenerator to assist in starting up or r&elérting the FCCU, to ol'low hot staodby of the:
" FCCU or to maintain regcnerator heat balance in the FCCU.
- FFFF “Total Calalyst“ shall mean all forms of catalyst added to the FCCU, including but
‘not lmntod to base catalyst, equnhbnum catalyst, and pollutant reducing catalyst
| GGGG. “Total Catalyst Addltum Rate” shall mean the Total Catalyst added to an FCCU
m pounds per day. |

* . HHHH. “Total Cost Effectiveness ofa LoTOx System” or “Total Cost Effectiveness”

shall mean
. agc + goc
S
Where:
acc = Annualized (15 year basis and 7 % annual interest rate) Capital
Cost of a LoTOx System ($/yr) '
aoc =

Annual Operating Cost of a LoTOx System ($/yr)
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‘- ner NO, emissions reduced ﬁ'oni'an Uncontrolled Baseline (tons per-' :

ycar

HIf. “'I‘mmcr Reﬁnery‘ shall mean the reﬁnery owned and operated by COPC m Tramer

1

’

'Pemsyivama.
| . “Uncontrolled Baseline™ shall mean (i) 1773 tous per year of NO, and 120ppmof
NO ona 365-day rollmg average basw, 0% oxygen, for the Alhance FCCU; and (i) 481 tons |
of NO and 150; ppm of NO, on a 365-day rolling average basis, at 0% oxygen, for the Wood
River FCCU 1.

K.KKK. “Upstream Process Units” shall mean all amine contactors, amine regencrators
and sc;ur water strippers at the Covered Refineries, as well as all p_rocess units at the Covered |
_. Refineries that produce gaseous or aquecous waste streams that are ﬁrocessed at amine mnmtoﬁ,
amine scrubbers, or sour water strippers. “

| LLi.,L. “Weight % Pollutant Reducing Catalyst Additive Rate” shall mean:
| Amount of Pollutant Reducing Catalysl |

Additive in Pounds per Day - x 100%
Baseline Total Catalyst Addition Rate

MMMM “Wood River Refinery” shall mean the refinery owned and operated by COPC
in Roxana and Haﬂfofd, Tlinois, including Distilling West, except where Distilling West is

specifically excluded.
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V. AFFIRMATIVE RELIEFENVIRONMENTAL PR OJECTS
A EQ,’ Eiﬁig_ioxig Be(_iuggjg' ns from FCCUs | |
-12.  Summary. COPC wili implement a program as set f{inh in forth in
. Eafagmph;s 13 - 54 to reduce NO, emissions from the Covered ECCUs, will incorporate lower - -
NO emission limits at the Coveréd FCCUS into permits, and will dc.;,:'nonstraté future comp_fianc::
| with the lower emission limits through the use . of CEMS. .

‘13. Jﬂgﬂgu_@lﬁg&slﬂgnMEw_Z 'COPC will complete
ins'talAlaﬁonv'énd begin operation of an SCR system at Sweeny FCCU 27 by no later than .
December 31, 2009. COPC will design the SCR s;ystcm to achicve a NO‘ concentration of 20.

_ ppmvd on a 365-day rollipg average basis and 40 ppmvd on a 7<lay rolling average basis, at 0%
oxygen. By no later than June 30, 2010, COPC will comply v;.rith aNO, emissiou_ limit of 20

ppmvd on a 365-day rolling averaée basis and 40 ppmvd ona 7-day rolling average basis, at 0%

© oxygen.
14,  Installation of a Scrubbér-Based NO, Emission Reduction Technology at Wood
River FCCU 1 and the Alliance Fg‘ "CU (Paragraphs 14 - 26). COPC will complete installation

and begin operation ofa Scrubber-Based Nd, Emission Reduction Technolbgy (“SNERT") at
 the Wood River FCCU 1 by no later than December 31, 2010, and at the Alliance FCCU by no
)éler than Depember 31, ‘2612. |

| 15. N Desi ‘Concentration for S . Except as provided in Paragraph 16,
COP:C will design the SNERTSs fo_r the Wood Riyer FCCU 1 and Alliance FCCUJ 1o achieve a
NO, concentration of 20 ppmvd on a 365-day rolling aver#ge basis at 0% oxygen (20 ppm NO,

Design Concentration™).
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16. . Altenative NO, Design Concentration for a SNERT. By no later than -
Septe:nﬁcq' 30, 2007, for the Wood River FCCU 1, and no later than September 30, 2009, for the
" Alliance FCCU,-COPC may submit td EPA for approval a proposal to design a SNERT to a. _
~ higher concentration than the 20 ppm NO, Design Concentration. In such proposal; COPC must
demonstrate that 4 LoTOx System for thé respective FCCU ‘mc‘aéls one or more of the following
condfﬁoné:
(@  The Total Cost Effectiveness for a LoTOx System at that FCCU to achieve 40
' ppmvd NO, at 0% O, on a 365-day rollmg average basis is greater than $20, 000
. perton reduced
(b)  The Incremental Cost Effectiveness for a LoTOx System at that FCCU for any
: 5 ppmvd increment between 40 ppmvd and 20 ppmvd at 0% O, is greater than
* $20,000 pet ton reduced, and/or
b(c) The Total Cost Effectiveness for a LoTOx System at that FCCU to achieve 20
. ppmvd NO, at 0% O, on a 365-day rolling average basis is greater than $10, 000
per ton reduced.
1f the Total Cost;Effectiveness for a LoTOx System to achieve.40 ppmyvd NO, at 0% O, ona
365-day rolling average basis is greater than $20,000 per ton reduced, then the Altemnative NO,
Design Concentration will be the lowest NO, design concentration at which this cost does not
exceed $20,000 per'ton reduced. if the Inci‘emcntal Cost Effectiveness for a LoTOx System for
.any 5 ppmvd increment between 40 ppmvd and 20 ppmvd at 0% O, is gfeater‘thah $20,000 per
ton reduced, then the Altemative NO, Design Concentration will be the lower of: (i) the lowest -
NO, design concentratién at which the Incremental Cost Effegtiveﬁ&ss at one of the increments
does not exceed $20,000 per ton reduced; or (ii) 40 ppmvd. If the Total Cost Effectiveness for a '
LoTOx System to achieve 20 ppmvd NO,l at 0% O, on a 365-day rolling average basis is greater

than $10,000 per ton reduced, then the Alternative NO, Design Concentration will be the lowest

NO, design concentration at which this cost does not exceed $10,000 per ton reduced. COPC
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will pdi ﬂmigh a SNE.RT.to 'highgr thaﬁ 20 i)pm NO, unless 'an;i until EPA appﬁvw an
. A]tefnalive NO, Design Concentration. | |
o I, by January 31, 2008, for the Wood River FCCU 1, or January 31, 2010, for the
| Alﬁaﬁce FCCU,COPC is not s.atisﬂ_ed. with EPAfs resp;mse, or .Iack.thei'eof,.to a proposal -
 submitted by COPC.pursuant to Paragraph 16, then COPC will invoke the dispute resomﬁdn :
pr'ow'/is.i_o-ns of Sectioﬁ XV of this Decree between Febru;u'y 1 #nd_F&M’ 28of the applicéble <
A. year. .Fa'iluré by CQPC to invoke Section XV during the month of February of the ﬁpplica.ble
yéai will constitute a waiver of COPC’s right to dispute EPA’s decision with rcspec.l to any .
Paragraph 16 proposal. For any disputes under tlhis Paragraph, thg informal period of o
negotiations will not extend bcfond sixty (60) days. | |
| | . 18. Under either-Paragréph 15 or 16, COPC will not be required to design a SNERT
that: () results in ozone etnissions in‘excess of that allowed by state permitting; (ii) violates the
OSHA Process Safety Management requirements to: (1) operate equipment according té |
recognized and generally good eﬂginccring practices pursuant to 29 C.F.R. § 1910.1 19(d)(3)(ii);
or (2) place the equipment consistent with facility siting determinations pe;fqnned dt_nring the
initial process hazard anélysis pursuant to 29 CFR. § 1910.119(e); and/or (iii) results in
wastewater discharges in excess of that allowed by the affected Refinery’s thet.l'-cunem
wastewater penﬁt i.miess COPC can make changes at the Refinery to meet therthen-cufrem'limits
. or unless the state permifting authority agrees to raise peﬁnit limits. |

| 19. | Design Slubmissigns. By 1o later than the dates set forth in the table in
Paragraph 20 (“l_’aragrapli 20 Table™), COPC will submit to EPA and the Applicable Co-P!aintiﬁ'
proposed process design specifications for the SNERT based on the 20 ppmvd NO,; Design |

Concentration, or, if approved by EPA, the Alternative NO, Design Concentration. COPC will
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‘pr0pos§ process dr;sigh specifications that, at a minimum, include appropriate design pa‘ra_met'em

“(for example, if COPC selects a LoTOx System, COPC will_ihclude coriz_sider’ation of the désign‘

parameters set forth in Appendix F for LoTOx Systems). COPC and EPA agree to consult with

each other on thefdevel,opme_nt of the process design specifications for the SNERT i):'ior to

“COPC’s submission of finial proposal.

20. | Provided that COPC meets the deadlines for the submission of the process design

Speciﬁcatidns, EPA will provide comments, if any, to COPC by no later than the dates set forth

in the Paragraph 20 Table. If EPA provides comments on the proposed design, COPC will

submit to EPA, for final approval, with a copy to the Applicable Co-Plaintiff, a modified

proposal that addresses EPA’s comments by the dates set forth in the Paragraph 20 Table. If

" EPA does not provide commcqté on or approval of the final design by the dates set forth in the

Péragraph 20 Table, COPC will proceed with the implementation of the final design. COPC will

. notify EPA and the Af)plicable Co—?lainﬁff of any substantial changes to the SNERT design

‘which may affect the performance of the SNERT by no later than thirty (30) days after COPC

decides to change the design.
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| FCCU [CY) ® (<) { @ _ e ® -
: - | COPC elects | COPC .COPC submits | EPA comments | COPC submits | EPA comments
tosubmita |invokes | proposed onproposed . | modified on the modified
proposal dispute -] process design | process design | process design | process design
under § 16 resolution | specifications | specifications specificationis to { specifications -
: | af e - address EPA - | -
_ | necessary) comments 1 . -
| Alliance | No later than | Feb. 2010 | No later than | 90 days afier the { 60 days after the | 60 days after
' Sept. 30, -] June 30, 2010 | submissionin | comments in (d) ] the submission
2009 . | 1@ : |inge)
Wood No later than | Feb. 2008 | No later than 90 days afier the | 60 days after the | 60 days after
River 1 | Sept. 30, . June 30, 2008 | submission in comments in {d) - | the submission
2007 (c) : :

in (e)

21.  SNERT Optimization Studies and Demonstration Periods (Paragraphs 21 - 26).

By no later than the dates set forth in the table in Paragraph 25 (“Paragraph 25 Table™), COPC g
' w_ill begin a six (6) rnonih study to optimize the performance of éhe SNERT to minimize NO,
"cmiésions ﬁom the Ailia;ncc and Wood River 1 FCCUs (“SNERT Optimization Stﬁdy’").l During
the SNERT Optimization Study, COPC will evaluate the effect of operating para;hetérs on NO,
emissions, will monitor NO, emissions and the operating parameters to identify optimu.m' ‘
operating levels for the parameters that minimize NO, emissions, and will operate the r&péctiﬁe
SNERT in a way that minimizes NO; cmissions. .

22 Byno later than the dates set forth in the Paragraph 25 Table, COPC will submit a
report to EPA and the Applicable Co-Plaintiff that describes the resﬁlts of the ‘SNERT
Optimization Study (“SNE;RT Optimization Study Report”) and identifies the optimal operating
levels for use in a demonstration period. In the SNERT. Optimization Smdy Report, COPC will
submit a protocol for an eighicen (18) month dcmonstration_ of the SNERT at the optimized

_operating levels.

32




23, By no léxer than the dates set forth in the Paragraph 25 Table, COPC will bcgin- an

' c:ghtccn a 8) month demonstration of the SNERT at the optimized operatmg levels, Dunng the :

demonsiratlcm period, COPC wﬂl contmuc to evaluate the effect of" operating parameters on NO
_ elmssmns and will make all reasonable efforts to operate at the optimal operating levels for those
"‘parametersthatCOPCcancomrol o

24, _ If either or both of C_OPC’s SNERTSs is a LoTOx System, then during the

bptimizatidh and demonstration period, COPC will not be required to add ozone at a rate that
results in total costs for thc sum of (i) electricity for ozone generation and oxygen produc_ﬁon;
and (ii) oxygen, for operat:on of aLoTOx System, in excess of:

(@) ‘For the first twelve (12) months of the optimization and demonstratlon periods, a
running average annualized cost, calculated on a monthly basis, of $4.4 million (to
be adjusted for inflation at the time the optimization period begins) for the
Alliance FCCU, and $1.2 million (to be adjusted for inflation at the time the
optirnization period begins) for the Wood River FCCU 1; and

. (b)  For each calendar month after month twelve (12) of the optlmizauon.and '

' demenstration periods, a twelve (12) month rolling average cost of $4.4 million

(to be adjusted for infiation at the time the optimization period begins) for the
Alliance FCCU, and $1.2 million (to be adjusted for inflation at the time the
optimization period begins) for the Wood River FCCU 1, on an annualized basis,
calculated monthly.

For purposes of this Paragraph, the “mnﬂing average annualized cost” will be calculated monﬂmly

according to the following eiluatio_n:
[T cost]
! x 12

n

Where “n” = month number within the optimization and demonstration period
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25, .

By no later than the dates set forth in the Paragraph 25 Table, COPCwill submiita

written report (“SNERT Demonstration Report”) to EPA and the Applicable Co-Plaintiff that

- sets forth the results of the demonstration.

- 26.

| Fecu COPC COPC COPC COPC  |COPC submits |
< commences | commences | submits ~ { completes - | SNERT
SNERT SNERT Optimization. | SNERT Demonstration
Optimiz. demonstration | Study.Report | demonstration { Report
Study . ' :
| Atiance 128112 | 63013 8/31/13 1231/14 331115
Wood River 1 | 1231710 | 63011 81l - |1s1n2 | |35103

In the SNERT Optimization and Demonstration Reports, COPC will identify the

relevant operating parameters and their levels that result in the maximum reduction of NO,

emissions for each respective FCCU. Each Report will include, at a minimum, the following

‘ infqi’mation on a daily average basis (unless otherwise noted bclov'v):

" (®)

)
(©)
(Y
()
®

]

()

CO Boiler combustion temperature and flue gas flow rate (estimated or
measured};

Coke burn rate in pounds per hour;

FCCU feed rate in barrels per day;

FCCU feed API gravity;

Estimated percentage or directly measured percentage (if available) of each type
of FCCU feed component (i.¢. atmospheric gas oil, vacuum gas oil, atmosPhenc
tower bottoms, vacuum tower bottoms, etc. );

Amount and type of hydrotreated feed (i.e. volume % of feed that is hydrotreated
a:id the type of hydrotreated feed such as AGO, VGO, CGO, ATB, VTB, etc.);

FCCU feed nitrogen (on a weekly basns) and FCCU feed sulfur {on a daily basis)
content, as a weight %;

CO boiler firing rate and fuel type, if applicable
Ozone addition rates (if applicable);

{ 34




0 ' Qucnch system inlet. and outlet temperature Gf apphcable),
(k) Power usage and, if applicable, OXygen usage;

o Houriy average NO_ and 02 concentratlons at the point of emlsswn o the
' atrnosphere by means of a CEMS -

(m) NO, concentratlons at the inlet to the SNERT during the Optxmlzanon Study(a
process analyzer call_brated in accordance with manufacturer’s recommendat:ons
may be used), and

(n) 'Any other paramctem that COPC identifies before the end of the optlmlzauon
: -and/or demonstratlon penod.

The SNERT Optimization and Demonstration Reports also will include a detailed description, _

with appropriate calculations, of the times, if any, during the optimization and demonstration

periods where COPC asserts that tﬁe.conditions set forth in Paragraph 24 were met.

27.  COPC may notify EPA by no later than Décember 31, 2012 (for Wood River),

‘and by no later than December 31, 2014 (for Alliance), of COPC’s ag'recmént to comﬁly with
NO, emission limits 0f 20 ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day

~ rolling average basis, at 0% oxygen, effective on December 31, 2012, for Wood River FCCU 1,

and effective on December 31, 2014, for the Alliance FCCU. If COPC makes such a

notification, Paragraphs 14 - 26 no longer will apply for that FCCU after the date of the

noﬁﬁcation.
28. ion and eration of E ‘ e Bayway FCCU:
'Bor er FC 5 29 and 40; F CU; the Trainer FCCUJ; River FCCU

' (Ea_r g@p 23 - 37). COPC will complete mstallatlon and will begin operation of an Enhanced

"SNCR system (or alternative technology at the Borger FCCUs 29 and 40 as provided for in

Paragraph 39) at the following FCCUs by no later than the following dates:
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BaywayFCCU .. December 31, 2006

Borger FCCU 29 December 31, 2006
Borgel; FCCU 40 - ~ December 31, 2012
Femdale FCCU . " Docember 31, 2010
Trainer FCCU - ~ December 31, 2006
~ Wood aner FCCU 2 _ | - December 31,2012

29. MQ_SJEB_I_)Q:&@ COPC will design the Enhanced SNCR systems to -
reduce NO, emissions as much as feasible. By no later than the dates in Fhe Table in
| Paragraph 30 .(“Paragraph 3.0 Table™), COPC will submit to EPA and the Applicable Co-Plaintiff
propos_ed.process design specifications for the Eﬁhanced SNCR systems. ln that sui;mission,
-COPC will propose process design specifications that, at a miriimﬁm, include considerétion of
the desxgn parameters identified in Appcndlx Fto tlus Consent Dccrec COPC and EPA agree to
consult with each other ori the development of the process demgl spec:ﬁcahons for the Enhanced
. SNCR systems prior to COPC’s submission of final proposals.

30. _ Provided that CbPC meets the deadlines for the submission of tﬁc process désign
spéciﬁgations, EPA will provide comments; if any, to COPC by no later thaﬁ the dates set forth
. in the_ ngraph 30 Table. Priorto gubmittiﬂg its comments by the dates set forth in the
* Paragraph 30 Table, EPA will prc.)\r_idc the Applicable Co-Plaintiff an opportunity for comment.
1 EPA provides comments on the proposed design, COPC will submit to EPA, for final
approval, with a copy to the Applicable Co-Plaintiff, a modified proposal thgt addresses EPA’s
comments by the dates set forth in the Paragraph 30 Table. If EPA does not provide comments
on or approval of the final design by the dates in the Paragraph 30 Table, COPC may proceed

with the implementation of the final design. Thereafter, COPC will notify EPA and the
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Applicable Co-Plaintiff of any substantial changes to the Enhanced SNCR design which may

affect the performance bf the Enhanced SNCR system by no later than 30 days after COPC

decides to change the design.

{FCCU . (@) ) © @
COPC submits | EPA comments COPC submits_ - | EPA comments
proposed on proposed modified process on the modified
process design process design - { design process design
specifications specifications specifications to | specifications

address EPA
comments . _ _
Bayway No ]afqr than 30 ] No later than 60 | No later than 30 No later than 30
. days after DOL {daysafterthe =~ | daysafter the { days afier the
o submission in (a) | comments in (b) submission in (c)
| Borger 29 'No later than’ 45 days afterthe | 30 days after the 15 days after the
L 3/31/05 submission in (a) | comments in (b) submission in (c)
: Borgé'r 40 No later than 2 mos. afler the | 2 mos. after the | 2 mos. after the
) 12/31/10 | submission in (a) | comments in (b) submission in (¢)
' Femdalé No later than 2 mos. after the 2 mos. after the 2 mos. after the
C ' 12/31/08 submission in (a) § comments in (b) submission in (c)
Trainer No later than No later than 30 | No later than 3¢ ' No later than 30
Sept. 30,2004 | daysaflerthe | days after the days after the
‘ submission in (a) | comments in (b) submission in (c)
.Wood River 2 | No later than 2 mos. after the 2 mos. after the 2 mos. after the
12/31/10 submission in (a) | comments in (b) submission in (c)
31- Enhanced SNCR Optimization Studies and Demonstration Periods (Paragraphs

31-37. By no later than the dates set forth in the table in Paragraph 35 (“Paragraph 35 Téblé"),

COPC will submit to EPA and the Applicable Co-Plaintiff a protocol for implementing an

Enhanced SNCR optimization study at each of ihe respective FCCUSs. This protocol will include,

at a minimum, consideration of the operating parameters set forth in Appendix F to this Consent

Decree.
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: ﬁterf_cring with FCCU conversion or processing rates. -

32. By no later than the dates set forth in the Paragraph 35 Table, COPC will begina -
six (6) month study, in accordance with the protocol, to optimizé the performance of the ESNCR
system to minixhizc NO, emissions from the respective FCCUs (“ESNCR Optimization Study”).

During the ESNCR Optimization Study, COPC will evaluate the effect of operating parameters

~ -on NO,-emissions, will‘ monitor NO, emissions and the operating parameters to identify op'timtuh

operating levels for the parameters thét mmnmze NO, emissions, and will operate the rcsi:ective

FCCU and ESNCR system in a way that minimizes NO, emissions as much as feasible without
33. By no Jater than the dates set forth in the Paragraph 35 Table, COPC will submit a
report to EPA and the Applicable Co-Plaintiff that describes th;:'results of the ESNCR

Optimization Study (“ESNCR‘ Optirﬁizalion Study Report™) and identifies optimal operating

| levels.for use in the dernonstration period. COPC will pfopﬁse, for EPA approval and for review -

and comment by the Applicable Co-Plaintiff, aptimal operafing levels for use in the

- demonstration period. EPA will not provide its approval of COPC’s proposed operating levels -

- prior to the commencement of the dmﬁonstfation period. If, during the demonstration period,

EPA disapprove:s COPC’s proposed_operating l_evels, extensions of all relevant deadlines, as .
agreed by the parties, may result. _

34, Byno later than the dates set forth in the Paragraph 35 Table, COPC will begin an
eighfecn (18) month demonstration of .'thc ESNCﬁ system at the optimized operating levels.
During the demonstration period, COPC will continue to evaluate tﬁe effect ot; operating
-paramétcrs' on NO, emlissions and will opérate the respective FCCU and .ESNCR in a way that
minimizes NO, emissions as much as feasible without interfering with FCCU conversion or

processing rates.
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35, . Byno later than the dates set fon.h in the Paragraph 35 Table COPC wilt subnnt a -

wntten report (“ESNCR Demonstration Report™) to EPA and the Apphcable Co—Plamtlﬂ' that

" sets forth_the results of the demonsh*alnon.

ey

‘1 COPC submits

1 COPC submits

COPC submits’

) “{corc CoPC COPC -
proposed protocol | commences | commences | ESNCR completes | ESNCR
for E_'.SNCR ESNCR . | ESNCR Optimization ESNCR Demonstration
- . | Optimiz. Study Optimiz. demon- | StudyReport | demon- Report
B : Study stration stration . |
| Bayway -1 9/30/06 33107 | 93007 | 11/30/07 3/31/09 . | 5/31/09 -
| Borger29 | 9/30/06 ° 3/31/07 9/30/07 11/30/07 33109 [ 5531109
Borger 40 | 9/30/12 3/31/13 9730113 | 1173013 [3311s | s5m3115
Ferndale | 9/30/10 33111 9/30/11 usvy |33 |snin
| Trainer 9/30/06 3/31/07 9/30/07 11/30/07 3/31/09 | 5/31/09
Wood' 19/30/12 {3n113 9/30/13 13013 {31315 | 53115

| River2

36.  Inthe ESNCR Optimization and Demonstration Reports, COPC will identify the

relevant ope_l"ating parameters and their levels that result in the maximum reduction of NO,

- emissions from each respective FCCU. The Reports will include, at a minimum, the following

information on a dai]y. average basis (except where a different period is specified):

and flue gas flow rate (csumated or measured);

(b) - Coke bum rate in pounds per hour;

(d) FCCU feed API gravity;

(¢)  FCCU feed ratc in barrels per day;

" (a) CO Boiler combustion temperature profiles (at existing measurement locatlons)

(e) Estnnated percentage or directly measured percentage (if avallable) of each type
of FCCU feed component (i.c. atmospheric gas oil, vacuum gas oil, atmospheric
tower bottoms, vacuum tower bottoms, etc.);
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. Power usage;

Amount and type of hydrotreated feed (i.e. volume % oi‘ feed that is hydrotrcated
and the type of hydrotreated feed such as AGO, VGO CGO ATB, VTB, etc.);

FCCU feed mtrogen (on a weekly bas:s) and FCCU feed sulfur (on a daily basis)
content, as a weight %;

CO boiler firing rate and fuel type, if applicable;

Redl;lctant additioﬁ rates and ammonia slip (ppm), where abplicabie;

Reductant ca_rrier medium;

Hourly average NQO, and '02'6onccntrations' at the point of emission to the . _
atmosphere and, for O, only, in the flue gas -leaving the CO Boiler; and

Any other parameters that COPC identifies bcfore the end of the demonstration

: penod

Upon request by EPA, COPC will subnut any additional data that EPA determmes it needs to

A |

cvaluate the ESNCR Opnrmzatlon Study and demonsuatmn

37.

For pmposes of complying with Paragraph 36([), COPC will utillze a CEMS to

determine the NO, and O, concentrations at the point of emission 1o the atmosphere. COPC will’

determine the O, concentrations in the flue gas after combilstibn in the CO boiler by process

analyzer(s) calibrated in accordance with the manufacturer’s recomniendations. COPC will

report the data or measurements in electronic format.

38.

Accepting Hard Limits. For the Bayway FCCU, Borger FCCUs 29 and 40, the.

Femdalc FCCU, the Traiiner FCCU, and/or Wood River FCCU 2, COPC may notify EPA and the

Aﬁplicable Co-Plaintiff at any time prior to the due date for the submission of the ESNCR

Demonstration Report for the respective FCCU of COPC’s agreement to comply with NO,

‘emission limits of 20 ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day rolling

average basis, at 0% oxygcn, effective no later than the due date of the submission of the ESNCR

40



-Monst:ratian Repbrt for the resi)active FCCU. ifCOi’C.makes such a notification,
Paragraphs 28 - 37 wn]] no longcr apply for that FCCU after the date of the notification.
39. Byno later than March 31, 2005, COPC may notify EPA of COPC’s: (1) intent to

decommission the CO Boilers at the Borger FCCUs, co{mn Borger FCCUs 29 and 40 to Full
Burn bperati_on, and arili'ze high-pressure hydrotreatin_g at .greal,t'ér than 1200 pounds per square

| inch (“psi™) for the FCCU t_'eed; and (ii) agreément to comply with the provisions of this -
Paragraph instead' ofParagraphs 28 - 37. If COPC makes this noﬁﬁcaﬁon then by no lator than
December 31, 2007 COPC will (i) decommission its Borger CO Bo:lers, (u) convert Borgcr
FCCUs 29 and 40 to Full Bum Operation, and (m) utilize lugh-prwsure hydrotrcatmg at greatcr
than 1200 psi for 100% of the FCCU feed until the NO, emrssmn lumts for Borgcr FCCUs ‘29

,Iand 40 have been estab[zshed pursuant to Paragraphs 50-51. COPC will commence the

' 1mplcmcntauon of a NO, Additives program at Borger FCCUs 29 and 40 in accordance with the
raqulrements of Paragraphs 41 - 47 by no later than the dates set forth in those Paragraphs. As
part of the next turnaround of the respective FCCU after conversion to Full Burn Operatian,
COPC will consider changes to the FCCU that may be neccssary to:.(i) minimize afterbum while
using Low NO, Cor'nt'mslion-Promo.ter; and b(ii) comply with CO emission limits while using Low

'NO, Combustion Promoter. If COPC notifies EPA of its intent ta comply with this Paragraph,
then tﬁe reqairaments of Paragraphs 28 - 37 will not apply to Borger FCCUs 29 _and.40. Nothing
in this Paragraph releases COPC from its obligations to obtain aﬂy r:ecmax'y permits required for

making changes at the Borger Refinery.

40. Continued Shutdown of the Distilling West FCCU and Surrender of the Iilinois
| State Permits. The Distilling West FCCU currently is shut down. This shutdown was not and is

not required by this Consent Decree. By no later than thirty (30) days after the Date of Lodging
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offthf; Consent ﬁe_cree, COPC will surrender to the State of llinois the ﬁ;llowin_g permits relating
to the Distilling West FCCU: 75120010 (operating permit for the FCQU); 940401:41 |

- (construction permit for FCCU modifications); and 01100084 (construction permit for FCCU

| wet gas scrubbcr) If at any time prior.to the termination of this Decree, COPC seeks 10 start up |
.thc Dlstlllmg West FCCU ‘COPC wﬂl apply for appropnate permlts with the State of Illmots asa
new emission source as deﬁned in 3501, Adm. Code 201 102 and meet all emission ]umts then

apphc_able to new emission sources.

4. Use of NO. Reducing Catalyst Additives and Low NO_ Combustion Promoters at

weeny F 3, the LAR ilmington FCCU, and, if appli drEer s.9an4

' ﬂm@_ﬂ_—iﬂ) The reduction of NO, emissions ﬁ'om t_hc.LA,R Wilmington FCCU, .

" Sweeny FCCU 3, aﬁd Borger FCCU; 29 angi 40 (if COPC provides notification undgr |
| _th 39) will be accomplished by the use of NO, Reddém'g Cathlyst Additives and Low
NO, Cqmﬁustion Promoteiﬁ as described in Paragiaiahs 42-47. | o

42, Wﬁmy By no later than June 1, 2006, COPC will

- have comp]cted modifications to the operatmns of its Sweeny Refinery such that the feed to ‘ F

' chcny FCCUs 3 and 27 is lugh-prcssured hydrotreated at greater than 1200 pounds per square -

inch. COPC will high-pressure hydrotreat 100% of the feed at Sweeny FCCU 3 until both the

NO, and SO, einission limits have been cstablished pursuant to Paragraphs 50 - 51 (NO,) and
* Paragraphs 69 - 70 (S0,). COPC will high-pressure hydrotreat 90% of the feed at Sweeny
FCCU 27 until the SO, emissions limits have been established pursuant to Paragraphs 69 - 70,
43.  NO, Baseline Data and NO, Model. By the dates set forth below, for the
following baseline time periods, for the following FCCUs, COPC will submit to EPA and the

Applicable Co-Plaintiff two feports: (1) a report of twelve (12) months of baseline data; and
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- (2) areport describing a model to predict uncontrolied NO, concentration and inass enhission -

ra_te: ' . .
'. FCCU . BasclineStart  Bascline End mﬂ
LARWihﬁmgton FCCU 123105 12531006 228007
Sweeny FCCU 3 6/36/06- - 63007 83 1/07

Borger 29-and 40 23107 vsies . 20809

(if COPC provides notlﬁcatlon under Paragraph 39)

| The baseline data will include all data considered in development of the m.odcl on a daily »avéfage
‘ basis‘ ahd, ata minimum, the following da;a on a daily average basis:
| {a)  Regenerator dense bed, diiute phase, cyclone and flue gas leniperanires;»
()  Coke burn rate in pounds per hour;

() . FCCU fe'ed rate in barvels per day;

@ FCCU feed API gravity; ,
(¢)  Estimated percentage or directly measured percentage (Iif av_ailab.le) of ea?:h type

of FCCU feed component (i.e. atmospheric gas oil, vacoum gas oil, atmaspheric
tower bottoms, vacuum tower bottoms, etc.);

“(fy  Amount and type of hydrotreated feed (l ¢. volume % of feed that is hydrotreated
and the type of hydrotreated feed such as AGO, VGO, CGO, ATB, VTB etc.);

. (g) ~ FCCU feed sulfur and basic nitrogen content, as a weight %, except that if, after
thirty (30) days of daily monitoring of the FCCU feed nitrogen content, the
variability of the feed nitrogen content, as measured by the standard deviation of
the data, is less than 30% of the mean, then COPC may commence monitoring
and recording the feed nitrogen content through daily sampling composited on a
weekly basis for the remainder of the baseline period; in addition, COPC may
propose, for EPA approval, alternate sulfur and nitrogen data collection

' requirements.

h)y CO boiler firing rate and fuel type, if applicable;

() CO hoiler combustion temperature, if applicable;
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Total Catalyst addition rate;

NO, and SO, Reducing Catalyst Additive and addition rates, conventional
combustion promoter addition rates, and Low NO, Combustion Promoter addition
rates; | ' e .

- Hourly and daxly SQO,, NO,, CO, and 02 conccntranons at the point of ernission to

the atmosphere by means of a CEMS; and

Any other parameters that COPC identifies before thc end of the demonstration

r

“Upon requ(:st_by EPA, CbPC will silbmit any additional data that EPA deteﬁ_niqw lf needs to

| é’v_aluatc the modcl. The report Qescri_biﬁg the model will include a description of hbw the model
wag developed inc]'ildingr which_parai;rnetcrs were considered, Iwhy_ parameters were eliminated,
efforts aﬁd results of model validation, and the statistical methods used to a.rrive. at the equation

to predict uncontrolied NO concentration and mass emission rate.

!!& of Low NOx Qombgstlgg Prom g];g[,

By no later than June 30, 2005, COPC will 1dcnt1fy and notify EPA as to which
EPA-approved brand of Low NO, Combustion Promoter COPC will use at the
LAR Wilmington FCCU. Beginning December 31, 2006, COPC will discontinue
use of conventional combustion promoter and begin using this Low NO,
Combustion Promoter at the LAR Wilmington FCCU. COPC agrees that for the
LAR Wilmington FCCU, there will be no optimization period to determine the
effectiveness of Low NO, Combustion Promoter. Prior to the establishment of
NO, limits pursuant to Paragraphs 50 - 51, COPC will not discontinue use of Low
NO, Combustion Promoter at the LAR Wilmington FCCU unless and until EPA
approves the discontinuance.

By no ) later than the dates set forth in the Table in Paragraph 44(d)
(“Paragraph 44(d) Table”), COPC will identify for EPA approval the brand of -
Low NO, Combustion Promoter that COPC proposes o use for Sweeny FCCU 3

- and, if applicable, Borger FCCUs 29 and 40, together with COPC’s proposed
“functional equivalent rate, as determined by Appendix D.

If EPA has approved a Low NO, Combustion Promoter brand prior to the
completion of the baseline period, then immediately upon completion of the
baseline period, and in accordance with the protocol set forth in Appendix D,
COPC will commence a program for the full replacement of its conventional
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. combustion promoter with Low NO, Cambustion Promoter. COPC will complete
'this program by no later than the dates set forth in the Paragraph 44(d) Table. If
EPA has not approved a brand prior to the completion of the baseline penod, then
all relevant deadlines will be modified as agreed by the pames

(d) COPCwill submit a report on the above-described program by no later than the. :
dates set forth in the Paragraph 44(d) Table. This report will identify the levels of .
afterbum and the reductions in NO, emissions from the baseline at the historical
level of use of conventional Pt based combustion promoter and when Low NO,

Combustion Promoter is used. )
FCCU . COPC identifics ~ Replacement Replacement Report
- - Low NO of Convent- of Convent- Due
.Combustion ional Prometer jonal Promoter
Promoter withlow  withLow
and . NO,CO | NO,CO
- Functiona] Promoter Promoter
v . Equivalent Rate Starts < 15 Complete
Sweeny FCCU 3 ~12/31/06 6/30/07 123107 3/1/08
Borger29and 40 6/30/08 12/31/08  .6/30/09 . 8/31/09

' (1f CcorC provtdes notification under Paragraph 39)

(¢)  COPC may use conventional combustion promoter on an mtcnnlttent basis during
the optimization and demonstration periods as needed to avoid unsafe operation of
the FCCU regenerator and to comply with CO emission limits. COPC will
underiake appropriate measures and/or adjust aperating parametérs with the goal
of eliminating such use. Notwithstanding the foregoing, COPC will not be
required to adjust operating parameters in a way that would limit conversion or
processing rates. Within thirty (30) days of using conventional combustion
promoter, COPC will submit a report to EPA documenting when and why COPC
used the conventional combustion promoter and the actions, if any, taken to return
to the minimized level of use.

()  COPC may discontinue use of Low NO, Combustion Promoters if COPC
+ demonstrates to EPA that COPC has adjusted other parameters and that such
promoter does not adequately control afterbum and/or causes CO emissions to
approach or exceed applicable limits. Prior to the establishment of NO, limits
pursuant to Paragraphs 50 - 51, COPC will not discontinue use of Low NO,
~ Combustion Promoters unless and until EPA approves the discontinuance.

'Notwnhstandmg the foregoing, COPC will not be required to adjust operating
parameters in a way that would limit FCCU conversion or processing rates.
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‘ for the following FCCUs

By no later than the dates set forth in the table in Paragraph 45(c), COPC will
identify for EPA approval at least two commercially available brands of NO,
Reducing Catalyst Additives, for each FCCU; that COPC proposes to use for short
term frials and submit a protocol to EPA for conducting the tnals

COPC wnll propose use of at least two brands of NO, Reducing Catalyst Additives -

--that are likely to perform the best in each FCCU. EPA will base its approval or

dlsapproval on its assessment of the performance of the. proposed brand of
additives in other FCCUs, the similarity of those FCCUs to COPC’s FCCUs, as
well as any other relevant factors, with the objective of conducting trials of the
brands of NO, Reducing Catalyst Additives likely to have the best petformance in
roducmg NO, emissions. In the event that COPC submits less than two
approvable brands of additives, EPA will identify other approved addmves brands
to COPC. ~

If EPA has approved two brands of NO, Reducing Catalyst Additives by no later

‘than the “trial start” date set forth below, then COPC will cornmence and
-complete the trials of those two brands and will submit a report to EPA that

describes the performance of each brand that was trialed by the followmg dates

|

COPCIDs . TrialStarts Trjal Ends  Report
2 Additjves - Date
and Submits ' '
Protocol

LAR Wilminglon FCCU . 6/30/05 12/31/06  6/30/07 /31407

Sweeny FCCU 3 6/30/06 12/31/07 "6/30/08 731/08

' Borger 29 and 40 123108 6/30/09 1231109 1531/10
(if COPC provides notification under Paragraph 39)

@

If EPA has not approved two brands of additives by the “trial start” date, then all
relevant deadlines will be modlﬁod as agrced by the parties.

In the report on the short-term trials, COPC will propose {o use the best
performing brand of additive as measured by percentage of NO, emissions
reduced and the concentration to which NO, emissions were reduced in the trials,
taking into account al! relevant factors. EPA will either approve the proposed
brand of additive or approve another brand of additive that was trialed for use in
the optimization study. In approving an additive, EPA will consider the impact of
the additive on the processing rate and/or the conversion capability if such
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lmpacts cannot be n:asonahly compensated for by ad]ustmg operating parameters.

Upon request by EPA, COPC will submit any addmonal avallable data that EPA
determines it needs to evaluate the tnals

‘R u' tal t.Add' ives — Optimization Stady and R

* By no later than the dates set forth in the table in Paragraph 46(c)

(“Paragraph 46(c) Table™), COPC will submit, for EPA approval, a proposed
protocal consistent with the requirements of Appendjx D for optimization studies -
to establish the ophm:zed NO, Reducing Catalyst Additive addition rates. The
protocol will include methods to calculate effectiveness, cost effectiveness,
methods for baseloading, and percent additive- used at each mcrement tested

If EPA has approved a brand of NO, Reducing Catalyst Additive by no later than
the “Optimization Start” date set forth in the Paragraph 46(c) Table, then COPC
will commence and complete the optimization study of the NO, Reducing

~ Catalyst Additive in accordance with the approved protocol and Appendix D by

no later than the dates set forth in the Paragraph 46(c) Table. 1f EPA has not

_approved a brand of NO, Reducing Catalyst Additive by no later than the

“Optimization Start” date, then all relevant deadlines will be modified as agreed
by the parties.

" Byno later than the following dates, COPC wlll report the results of the NO,

Reducing Catalyst Additive Optirnization Study and propose, for EPA approval, -
optimized addition rates of all catalysts and promoters to be used for the
demonstration period.

Protocol Optimization - Qp_nmlzgmm Bgmﬂ" Due
Dug Start End '

LAR Wilmington FCCU 33106 . 9/30/07 331/08  4/30/08

Sweeny FCCU 3 | - 3/31/07 9/30/08 3/31/09 4/30/09 -

Borger 29 and 40 " 9/30/09 3/31/10 930/10 10/31/10
(if COPC provides notification under Paragraph 39) -

@)

Upon request by EPA, COPC will submit any'additional data that EPA determines
it needs to evaluate the NO, Reducing Catalyst Additive Optimization Study.

During ihe Optimization Study, COPC will successively add NO, Reducing

. Catalyst at increments of 1.0, 1.5, and 2.0 Weight % NO, Reducing Catalyst

Additive. Once a stcady state has been achieved at each mcrcment COPC will
evaluate the performance of the NO, Reducing Catalyst Additive in terms of NO,
emissions reductions and projected annualized costs. The final Optimized NO,
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Reducing Catalyst Additive Addmon Rate, in pounds per day, will oocur Et the
addition rate where either:

i) The FCCU meets 20 ppmvd NO, at 0% O, ona 365-day rolling average,
in which case COPC will agree to accept a limit of 20 ppmvd NO, at 0% _
O, on a 365-day rolling average basis at the conclus:on of the
demonslratlon period;

(i)  Incremental Pickup Factor <1.8 Ib NOx/Ib additive;

(i) Total cost of the additive > $10;000/ton NO, removed; or

(iv) . FCCU is operating at 2.0% Weight % NO, Reducing Catalyst Additive. -

Ifan additive limité (i) the FCCU’s ability to control CO erﬁissions to below

500 ppmvd CO corrected to 0% O, on a 1-hour basis; and/or (ii) the FCCU’s

47,

(2)

(b)

FCCU

processing rate; and/or (iii) the FCCU’s conversion capability, and this (these) .
effect(s) cannot be reasonably compensated for by adjusting other parameters,
then the additive rate will be reduced to a level at which the addltlvc no longer
causes such effects.

al t Additives - Demo t'aneriod

By no later than thc dates set forth in the table in Paragraph 47(b), while using |

Low NO, Combustion Promoter (if it is needed and effective), COPC will
commence and complete a demonstration of the EPA-approved NO, Reducing
Catalyst Additive at the optimized addition rates that COPC proposes unless EPA
proposes different optimized addition rates. Delays by EPA in approving the
optimized addition rate rmay result in extensions of the demonstration penod and
extensions of re]cvant deadlines as agreed by the parties.

By no later than the following dates, COPC will report to EPA and the Applicable

‘Co-PlaintiT the results of the demonstration (*NQ, Additive Demonstration -

Report”). The NO, Additive Demonstration Report will include, at a minimum,
the NO, and O, CEMS data recorded during the demonstration period and all
baseline data on a daily average basis for the demonstration period.

De ration Start Demonstration End  Report Due -

' LAR Wilmington 3/31/08 12/31/10 L

Sweeny3 3131109 1231111 .. 3nnz2

Borger 29 and 40 9/30/10 3/3112 " 5/31/12
(if COPC provides notification under Paragraph 39)
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' (¢)  During the demonstration period, COPC will both physically add NO, Reducing
' Catalyst Additive and operate each FCCU, CO Boiler (wherc msta.lled) and FCCU
feed hydrotreaters (where installed) in a manner that minimizes NO, emissions to
. the extent practicable without interfering with conversion or processing rates.

48.- 'COPC may notify EPA at any time prior o the followmg dates of COPC’s
agreement to comply with NO emission hmlts of 20 ppmvd on a 365-day rollmg average basm

and 40 ppmvd on a 7-day rollmg averagc basis, at 0% oxygen, eﬁ'ectwe on the following dates

Fccu Date
'LAR Wilmington - 3/1/11

SwegnyB ' | 3/1/li_
" Borger 29 and 40 A2

(f COPC provides notification under Paragraph 39)
If COPC makes §uch a notification, Paragmphs 41 - 47 will no longer apply for the affected

D |

FCCU(s) afier the date of the notlﬂcatlon : _ |
49,  Establishing NOQ, Em_issi(ms Limits for all Qové[gg FC-:C Us but Sweeny FCCU) 27,

Except ﬁhere COPC has noﬁﬁcd EPA of its intent to comply with NO, emission limits 0f20

ﬁpm’vd ona 365-day rolling avérqge basis and 40 ppmvd on a 7-day rolling ave;‘agc basis, at 0%

‘oxygen, COPC will propose a shoﬂ-;crm (e.g., 3-hour, 24-hour, or 7-day rolling average) and a

long t_efm (365-day rolling-avgragc) concenu‘ation;based (ppmvd) NO, emission limits as

. measured at 0% O, for the fol]owing‘ FCCUs in the fo_lléWing rep.orts:

Alliance FCCU . SNERT Démonstration Report
Wood River FCCU 1 ' '

Bayway FCCU ‘ ESNCR Demonstration Report
Ferndale FCCU

Trainer FCCU

Wood River FCCU 2
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Borger FCCUs 29 and 40 ESNCR Demonstration Report, or
. : if COPC makes notification pursuant to
Paragraph 39, the NO, Additive
Demonstration Report -

. Sweeny FCCU3 "~ ’ NO, Additive Demonstration Report
.LAR Wilmington FCCU ' ' o

COPC may propose a.ltcrnative' emissions limits to be applicablé, during I_{Ydrotréater Ouﬁges _t:,ar
other alternative operating scenarios. COPC will comply with the emission limits it broposes for
each FCCU begmnmg lmmedlatc]y upon submission of the apphcable report for that FCCU.
COPC will contmue to comply with these Ilmlts unless and until COPC is reqmred to. comply
with thc emissions limits set by EPA pursuant to Paragraphs ‘50 - 51 below. Upon request by
EPA, COPC will submit any additional, avallable data that EPA delemunes it needs to eva.luate
the demonstration. .

50. . EPA will'use the 'datﬁ collected about each FCCU d{u'ing the baseiine p'eriqd, the |

'optiﬁﬁzation period, and the demonstration period, as well as all other available and relevant '

. information, to establish limits for NO,. émissions for the followiﬁg FCCUs: Alliancé, .quwa‘y, :
Borger 29 and 40, F emdale,. Swe;ny 3, Trainer, LAR Wilﬁaington, and Wood River 1-and 2.
E_‘.PA will establish a short term (e.g., 3-hour, 24-hour, or 7-day ro.lling averaée) and a 365-day
rolling average conqeﬁtmtion—bascd A(ppmvd) NO, emission limits corrected to O?'A-O'z. EPA will
determine the limits based on: (i) tlie‘level of performance during the baseline, optimization, and
demonstratioh periods; (i) a reasonable ceftairlty of complianéc; (iili} degradation of control
efficiency caused by iength of run; and (iv) any other available and relevant infomation.. EPA:
will not establish a 365—day a_'olling average conccn&ation—i:ased NQO, limit Jower than 20 ppm

where COPC installs a LoTOx System.
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51.  EPA'wil nonfy COPC of its detenmnatlon of the concentratlon-based NO,
emissions fimit and averaging times for each FCCU, mcludmg how and whether emissions
during Hydrotreater Qutages are inehided in the 365-day rolling average. EPA may establish
altcrnatwe emissions limits to be applicable during Hydmtreater Outages or other altematlve
operatmg scenanos If EPA agrees w1th COPC’s proposed llrruts COPC will continue to comply ‘
with these lnmts. If EPA proposes different limits that "COPC does not dispute within thirty (30)
days of receiving no.tiﬁc.etion from EPA, COPC will comply ‘with the EPA'-cstablished linifts by
. no later than tbiﬁy (30) days afier notice. If COPC disputes the EPA-established limits, COPC

will mvoke the dispute resolutum provisions of thJs Decree by no Iater than thirty (30) days aﬁer
"EPA’s notice of the limits. During the period of dlspute resolutlon, COPC will operate the.
‘ SNERT and/or ESNCR systems, where appheable, under optimized operatmg conditions, and/ef
will continue to add NO, Additives at the optimized rates, where -app‘licable.
: 52. | EPA will establish NO, emission imits under P_aragm'phs 50 - 51 of this Consent
De_cfee after an opp_orhmity fof comment by.th'e Applicable Co-Plaintiff. |
53.‘ - NO, emissions during periods of startup, shutdown, or Ma.lﬁmc;ion of an FCCU,
or during periods ofMalfunetion of an SCR, SNERT, ESNCR system, or Pollutant Reducing
‘Catalyst Additive systexe will not be usec_i in detcmnininé compliance with the short-term NO,
emission limits established pursuant to Pae‘agraphs i3 and‘ 51, provided that during such periods
CQPC implements good air pollution contro} practices to minimize NQ,; ermissions.
54. D gmmg‘u_-._; ting Compliance with FCCU NQ, Emission Limits. Beginning no later
than the dates set forth below for each of the following FCCUs, COPC will use NO, dnd O,

CEMS to monitor performance of the FCCU.
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Alliance . 6/30/05
Bayway - _ ‘- ' DOL

 Borger29 9/30/05 -

- Borger'40' . | 9/30)05

" Ferndale ' | - DoL
LAR Wilmingon ~~_ DOL

_ s{veéuys | 6/30/05

: Sweeny 27 DOL
Trainer . 12/31/06

- Wood River 1 o DOL

Wood River 2 DOL
‘The CEMS.will be used to demonstrate compliance with the ;espectivq NO, emission limits
established pursuant to this Section V.A, of this Consent Decree. COPC will make CEMS daté
available t§ EPA and the Applic;clblc Co—PIai?r_tiff upon demand as soon as practicable. COPC
will install, certify, calibrate, maintain, and operate all CEMS required by this Paragraph in .
accordance with the provisions .of 40 C.F.R. § 60.13 that arc applicable to CEMS (exclﬁding
" those prpvigio‘ns appiicablc(oﬂly to Continuo.us Opacity Monitonng 'Sy-stems) and Part 60
Appcridice.'sl A and F, and the applicable perfonnanc_:c speciﬁcati:on test of 40 C.F.R. Part 60
Appendix B. For the Alliance, Borger, Sweeny, and LAR Wilmington FCCUs, unless
Abpendix F is otherwise required by the NSPS, state law or re.gulation, or a permit or approval,
| in lieu of the requirements of 40 C.F.R. Part 60, Aplpendix F §§5.1.1,5.1.3 and 5.1.4, COPC

must conduct either a Relative Accuracy Audit (“RAA™) or a Relative Accuracy Test Audit
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(“RATA”) on each CEMS at least oncé é_vcry three (3)..yeam. COPCmust also conduct Cylmder
Gas Audits (“CGA”) each calendar quarter during which a RAA or a RATA is not performed.
| B. $Q, Emissions Rﬂg‘ ctions from Eg;_gUé ' |

255, | S_mm_a_rx 'COPC will implement a program to reduce SO, cnllissions.fro.in the '
Cdvered:FCCUs‘ as set forth in Paragraphs 56 - 75. COPC will épcorpo_mte the lower SO, -
-emission Timits at the Covered FCCUs into permits and will demqﬁstraxe future comp]i-a_.nce with

the lower emission limits through the use of CEMS.

56. Contm_lm ODerauon of 2 Wet Gas Scrubber at the Bg_ygay and Fernd g] QQL! |

COPC will continue the operation of the existing wet gas scrubbers at the Bayway and Femdale
FCCUs. By no later than the Date of Lodging, COPC will cqmpiy with an SO, concentratlon
. limit at the Bayway and Ferndale FCCUs of 25 ppmvd qi- lower on a 365-day rolling average

. basis and 50 ppmvd or lower on a 7-day rolling average basis, at 0% oxygen.

57. Installation and A tion of crubbers 4 Borger

MMM By no later than the following
“dates for the following FCCUs, COPC wnll complete installation and begin operation of a WGS:

Alliance . December 31, 2009

Borger 29 | * December 31, 2006

Bor_ger 40 . December 31, 201>5

Trainer December 31, 2006

Wood River 1 _ December 31, 2008

Wood River 2 ‘ ~ December 31, 2012

" COPC will design the WGSs to achieve an SO, concentration of 25 ppmvd or lower on a

365-day rolling average basis and 50 ppmvd on a 7-day rolling average basis, each corrected to
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- 0% 0,. Bjr no later than the dates set forth abdvé .COPC will compl)'r with an SOz cbncenttaﬁon :
limit of 25 ppmvd or lower on a 365-day rolling average basis and 50 ppmvd or lower on a 7-day
rolling average bams each corrected to 0% 0,.

_ Bo g ngs 29 and 4!1 By no later than March 31, 2005, COPC may notify
EPA of COPC’s: _(1)1ntqnt to decqmmnsslon the CO Boilers at the Bprgcr FCCUs, convert |
ﬁc;r'ger fCC_Us 29 and 40 to Full Burn Operation, and utilize higlll-pmsurc hydrotreating a‘t
gréaier tilan‘1200 pounds per square‘ inch (“psi”) for.the FCCU feed; a1_1d (ii) agreement to
comply with SO, emission limits of 25 ppqu or 'lol#\-/er on a 365-day mliing average basis and
50 i)pmvd or lower on a 7-day rolling-average basis, at 0% O,. If COPC makes this notification,
lthen by no later than Deoember 31, 2007, CO-PC will (i) decommission its Borger CO Boilers;
(ii) convert Borger FCCUs 29 and 40 to Full Bumn Operation; (iii) utilize high-pressure
hydrotreating at greater than 1 200 psi for 100% of the FCCU feed until the NO, emission limits
for Borger FCCUs 29 and 40 have been mmblished pursuant to Paraglraphs 50 - ‘51'; and
(iv) comply with SO, emission limits of 25 ppmvd or lower on a 365-day rolling average basis
and 50 ppmvd or loﬁ*er ona 7—da_y rolling average basi;,l at 0% O,. If COPC makcs this
notiﬁcatibn, ;he requirements of Paragraph 57 will not apply to Borger FCCUs 29 ‘a_.nd 40
Nothiné in this Paragraph releases COPC.ﬁom its obligations to ob.tain any necessary penﬁits
requn'ed for makmg cha.nges at the Borger Reﬁnery | |

Q_mpljang__nb_ﬂgrg_umug for SO-. NO, and PM at the Alllance FCCU By no

later than December 31, 2009, COPC may notify EPA and LDEQ of COPC’s agreement to

comply with the following emission limité:

NO,: 20 ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day rolling
average basis, at 0% oxygen,
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: SO;: 25 ppmvd ona 365-day rollmg average basw and 50 ppmvd on a 7-day rolhng
average basis, at 0% oxygen,

- PM: ‘0 S'peunds PM per 1000 pounds coke burned on a 3-hour average basis.
- IfCOPC makes that notlﬁcatlon, COPC will comply w:th the SO, and PM limits in this
"'Paragrnph 59.by no later than December 31,2009, and the NO, limits in this Paragraph 59 by no
later than June 30, 201 0._ _ If COPC makes that notification, COPC will no longer be requued to
: comply with Paragraphs 14 - 26 afld Paragraph 57, as t}‘wse Peragraphs apply to the Alliance
FCCU after the date of the notification.
60, Qg;_ltmued Shutdov_lg of the Distilling Egst FCCU and Surrender of thg ﬂ inois
State Permits. The Distilling Wesl FCCU currently is shut down, This shutdown was and is not
réquired by this Consent Decree. By no later than thirty (30) days after the Date of Lodging of - |
the éonsent ‘Decree, COPC will surrender to the State of Illinois 'the feliowing permits relating to
' the Distilling West F.CCI_;J:‘ 75120010 (operating permit for the FCCU); 94040141 (construetien |
permit for FCCU modifications); and 01100084 (construction permit for FCCU wet gas
| scrubber). If at any time prior to the termination of this Decree, COPC.seeks to start up the
Distilling West FCCU, COPC will ap_]ely for appropriate permits with the State of Illinois as a
new emission source as defined in 35 0l Adm. bodc 210.102, and, in such permit applicatioﬁ,
will agree to install and operate e wet éas scrubber on the Distilling West FCCU designed to
" achieve an SO, concentration.of 25 |epmvd or lower on a'365-day rolling average basis and 50
-ppmvd on a 7-day rolling average basis, each at 0% O,. By no later than one-hundred cighty
(186) days after the startup of tile WGS end at all times thereafter, COPC lwill demonstrate |

. compliance with an SO, emission limit of 25 ppmvd or Jower on a 365-day rolling average basis

55



" and SO ppmvd on a 7-day rolling average basis, each at 0% O,. COPC will dernonstrate

compliance as set forth in Paragraph 73.

6l Us , D "
Swm Fg;gug 3and 27; Summgy . The reduction of SO, emissions from the LAR

. ‘Wllmmgton FCCU and SWeeny FCCUs 3 and 27 will be accompllshed by the use of SO2 |
Reducmg Catalyst Addmves as described in Paragraphs 62 - 66.
.62. SO, Baseline Data and SO, Modgl By the dates set forth below for the following
baseline time penods for the follomng FCCUs, COPC will submlt to EPA and the Applicable
i Co-Plaintiff two rcports (1) a report of twelve (12) months of baselme data and (2) a report

. descnbmg a model to- predlct unconu'olled SO2 concentration and mass emission rate;

LAR Wilinington " 12/31/05 | iézayo&' C 2n8w07
Sweemy3 63006 68007 85107
" Sweeny 27 © 63006 6/30/07 8/31/07

The baseline data will include all-daﬁ considered in ﬁévelopment of the model .'on a daily average
baﬁs, and, ata minimum, the dat_'a- required in Paragraph 43. Upon request by EPA, COPC will

' submit any additional data that EPA determines it néed; {0 evaluate the model. The report
descﬁb_ing the model wil]-include a description of how the model was developed including which
pMﬂm were considered, why paramett;.rs were eliminated, efforts and results of model
validation, and the sta_tisti.ca! methods used to arrive at the equation to predict uﬁcontrolied S0,

concentration and mass emission rate.
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63.

@

®

A0

LAR Wilmington 9/30/07  3/31/08 9/30/08 11/30/08
Sweeny3 O/30/08 - 3/31/09 9/30/09 11/30/09 -

Sweeny 27 ) 12/31/06  6/30/07 12/31/07 . 3/1/08

(@)

‘to COPC.

If EPA has approved tWo brands of SO, Reducing Catalyst Additives i)y-no later

Reducing Ca dditives — Short Term Trials

By no later than the dates set forth in the table in Paragraph 63(c), COPC will

. identify for EPA approval at least two commercially available brands of SO, -

Reducing Catalyst Additives, for each FCCU, that COPC proposes to use for short
term trials and submit a protocol to EPA for conducting the trials.-

COPC will propose use of at least two brands of SO, Reducing Catalyst Additives
that are likely to perform the best in each FCCU. EPA will base its approval or .
dlsapproval on its assessment of the perfonnance of the proposed brands of .

- additives in other FCCUs, the similarity of those FCCUs to COPC’s FCCUs, as

well as any other relevant factors, with the objective of conductmg trials of the

* - brands of SO, Reducing Catalyst Additives likely to have the best performance in
* reducing SO, emissions. In the event that COPC submits less than two

approvable brands of addltlves, EPA will identify other approved additives brands

than the “trial start” date set forth below, then COPC will commence and
complete the trials of those two brands and will submit a report to EPA that
describes the performance of each brand that was trialed by the followmg dates
for each of the followmg FCCUs: .

COPCIDs Tnal Starts  Trial Ends Report .
- 2 Additives _ Date-

and submits :

Protocol

If EPA has not approved two brinds of additives by the “trial start” date, thén
subsequent deadlines will be modified as agreed by the parties.

In the report on the short-term trials, COPC will propose to use the best

performing brand of additive as measured by percentage of SO, emissions reduced
and the concentration to which SO, emissions were reduced in the trials, taking
into account all relevant factors. EPA will either approve the proposed brand of
additive or approve another brand of additive that was trialed for use in the .
oplimization study. In approving an additive, EPA will consider the impact of the
additive on the processing rate and/or the conversion capability if such impacts
cannot be reasonably compensated for by adjusting operating parameters. Upon
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request by BPA, COPC wﬂl submit any addmonal avallable data that EPA

determmes it needs to evaluate the trials.

talyst Additives - Optimization Study and R

L0

- By no later than the dates set forth in-the table m Pémgraph 64(c)

(“Paragraph 64(c) Table?), COPC will submit, for EPA approval, a proposed
protocol consistent with the requirements of . Appendix D for optimization studies
to establish the optimized SO, Reducing Catalyst Additive addition rates. The
protocol will include methods to calculate effectiveness, methods for baseloading,

'and percent additive used at each mcremcm tested.

If EPA has approved a brand of SO, Reducmg Catalyst ‘Additive by no latér than

the “Optimization Start” date set forth in the Paragraph 64(c) Table, then COPC

" will commence and complete the optimization study of the SO, Rcducmg Catalyst
* Additive in accordance with the approved protocol and Appendix D by no later

©

than the dates set forth in the Paragraph 64(c) Table. If EPA has not approved a
brand of SO, Reducing Catalyst Additive by no later than the “Optimization Start”
date, then subsequent dcadlmw will be modified as agrwd by the pames

By no later than the followmg dates, COPC wnll report the results of the SO, -
Reducing Catalyst Additive Optimization Study and propose, for EPA approval,
opmmzod addition rates of afl catalysts to be used for the demonstration period.

Protocol le_trmamq Qp__alml ion Report Due
Dye Start End

' LAR Wilmington 6/30/08 128108 630009 - 7/31/09

Sweeny 3 C o 6/30/09 12/31/09 6/30/10 7131110

Sweeny27 - 93007~ 33108 9/30/08  10/31/08

(d

Upon request by EPA, COPC will submit any additional data that EPA determines
it needs to evaluate the SO, Reducing Catalyst Additive Optimization Study.

“During the Optimization Study, COPC will successively add SO, Rcducirlg

Catalyst at increments of 5.0, 6.7, 8.4, and 10.0 Weight % SO, Reducing Catalyst
Additive. Once a steady state has been achieved at each increment, COPC will

.evaluate the performance of the SO, Reducing Catalyst Additive in terms of SO,

emissions reductions. The final Optimized SO, Reducing Catalyst Additive
Addition Rate, in pounds per day, will occur at the addition rate where either:

(i) The FCCU meets 25 ppmvd SO, at 0% O, on a 365-day roiling average, in
which case COPC will agree to accept a limit of 25 ppmvd SO, at 0%.0O,
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ona 365-day ro]llng avctage basis at the conclusmn of the demonsu'at]on
penod; : ‘ .

~

(i)  Incremental Pickup Factor <2.0 Ib SO,/b additive; or

- (i) FCCUis opcrating at 10.0% Weight % SO, 'Reducing Catalyst Additive.

If an additive limits the pmcessmg ratc or the conversion capability in'a manmer
that cannot be rcasonab]y compensated for by ad]ustment of other parameters,

.then the additive level will be reduced to a levcl at which the addltwe no longer

_ causes such effects.

65.

e

By no later than dates set forth in the table in Paragraph 65(b) COPC will

commence and complete a demonstration of the EPA-approved SO, Reducmg

Catalyst Additive at the optimized addition rates that COPC proposes unless EPA
proposes different optimized addition rates. Delays by EPA in approving the
optmuzed addition rate may result in extensions of the demonstration penod and

- extensions of relevant deadlines as agreed by the parues

o)

- FCCU

By no later than the.followmg dates, COPC will report to EPA and the Applicable
.Co-Plaintiff the results of the demonstrations (“SO, Additive Demonstration

Report™). The SO, Additive Demonstration Report will include, at a minimum,
the SO, and oxygen CEMS data recorded during the demonstration period and all
baseline data on a daily average basis for the demonstration period.

Demonstration Start Demonstration End  Report Dug.

LAR Wilmington " 6/30/09 12/31/10 3111

© Sweenyd - 63010 - 1283111 3112

Sweeny 27 9/30/08 3/31/19 : 5/31/10

(0)

66.

During the demonstration period, COPC will both physically add SO, Reducing
Catalyst Additive and operate each FCCU, CO Boiler (where applicable) and
FCCU feed hydrotreaters (where applicable) in a manner that minimizes SO,
emissions to the extent practicable without interfering with conversion or
processing rates.

If at any time during the trial, optimization, and/or demonstration of SO,

Reducing Catalyst Additives at Sweeny FCCU 27, COPC demonstrates that the use of SO,
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'Rédu'cing Catalyét Additives significantly impairs éOfC’s ability to coinpiy with the NO,
emission l.im'its set for Sweeny FCCU 27 under Paragraph 13 of this Ijec;rec and cannot be
' rcéso_nat}ly oompcnsaied for by adjusting parainetcns.othcr than the SO, Reduting Catalyst .
| ‘A-dditiv'e, then EPA may apprbve a rpduc':tion of the SQ’; Reducing Catalyst Additive additiOn rate
10 a‘lqv‘el at which the additive no longer @sw such effects.

- 67. éOPC may notify EPA any time priot to the following dates of COPC’s
: hgremnent to coniply with _SC.)2 emission lirhits of 25 ppmvd on a 365-day rolling average basis

and 50 ppmvd on a 7-day roliing average basis, at 0% oxygen, effective on the following dates:

FCCU - ' Date
LAR Wilmington 3111
Sweeny 3 o | 3/1/12
Sweeny 27 53110

If COPC makes such a notification, Paragraphs 61 - 66 will no longer apply for the affected
. FCCU(s) aﬁer the date of the notification.

68.  Establishing Final SO, Emission Limits at the LAR Wilmington FCCU, Sweeny
FCCU 3 and Sws,gn‘ y FCCU 27. Except Where COPC has notified EPAL of its inltentlto comply
 with SO, emission limits of 25 ppmvd on a 365-day rolling average basis and 50 pprr;vd ona
7-day rolling average basis, at O%Ic:xygen, COPC will propose, in each SO, Additive _ |
Demonstration Report, final 7-day rolling average 'and 365-day rolling average | |
opncentration-based (ppmvd) SO, emi‘ssion limits, at 0% oxygen, for the LAR “"'ilmington
FCCU and Sweeny FCCUs 3 and 27. COPC may propose alternative emissions limits to be

applicable during Hydrotreater Qutages, startup of the FCCU, shutdown of the FCCU, or other
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' alternative operating scchairibéi 'COPC will ogmply with the é@ission-ﬁ:ﬁitsit proposes for each
.. FCCU beginning immcdiately upon submissi;m of the applicable rcport for that FCCU. COPC
~ will continue to comply wn.h these llmnts unless and until COPC is mqulred to comply with the
‘cmlssmns limits set by EPA pursuant to Paragraphs 69-70 bclow Upon request by EPA, COPC
will submlt any addmonal, available data that EPA dctermm&s it needs to evaluate the
| demqnstratlon. | .
69. EPAwill use the datz; collected about each FCCU duh'ng ihe baseline period, the
g optmuzatlon pcnod and the demonstration pcnod as well as  all other avmlab]e and relevant
mfonnatlon, to establish limits for SO, emissions for the LAR Wl]mmgton FCCU and for
Sweeny FCCUs'3 and 27. EPA will establlsh a 7-day rolling average anda 365-day rolling:
. average concentration-based v(ppm\(d.) Sb, emission [imits at 0% oxygen. EPA will determine
the limits based on: (i) the lcv_cl of’ lpcrfdrmance during the béiseline, cl;f)timization, and |
demonstration peﬁodé; (ii) a reasonable cgrtaint).r.o'f compliance; and-(3ii) any other available and
'relevéht informatitlm. | _ | | |
70. EPA will notify COPC of its determination. of the conicentration-based S0,
‘ emis_sionélimit and avera\gin.sc,r times for each FCCU, including how and whether emissions
(iuﬁng Hydrotreater Qutages are included.in ﬁlc 365-day rolling average. EPA may estgblish
alternative emissions limits to b? apﬁlicablé during Hydrotreater OQutages, startup of the FCCU,
shutdown of the FCCU, or other alternative operating sccﬁarios. IfEPA. agrees with COPC’s
- proposed limits, COPC will co_ntin_ué to comply with these limits. If EPA proposes different
limi;s that COPC does not ciispute within thirty (30) days of receiving notification Eom EPA,
COPC Qill comply with the EPA-established limits by no lafer than. thirty (30) days after notice.

If COPC disputes the EPA-cstablished limits, COPC will invoke the dispute resolution
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_ " ﬁrdvisions of this Decree by no llater than thirty (30) days afier EPA’s notice of the lumts |
7- Durmg the period of dlspute resoluhon, COPC will contmuc to add SO, Rcducmg Catalyst
c Addluves at the optimized rates and comply with any approved Hydrou'catcr Outage plan. ‘
3 71. | EPA will establlsh SO, emission limits under Paragraphs 69 - 70 of thlS Consent |
- Decree aﬁer an opportunity for comment by.thé -Ap‘pli‘calblc Co-Plaintiff. |
' 72. SO, cmissions during periods of startup, shutdown, or .Mal'ﬁmction of an FCCU _

control]ed by catalyst additives, or during periods of Malfunchon of an FCCU controlled by a
WGS or dunng periods of Malfunction of a WGS or Pollutant Reducmg Catalyst Addmve
system ‘will not be used in determining complance with the short~term S0, emission limits
" established pursuant to Paragraphs 56, 57, and 70, provided that durmg such penods COPC '
, implements good air pollution control practices to minimize SO, emissions.

. 73.  Demonstrating Compliance with FCCU SO, Emission Limits. Beginning no later
" thatt the dates set forth below for each of the following FCCUs, COPC will use SO, anleZ o

CEMS to monitor performance of the FCCU.

FCCU CEMS
Alliance  630/05
Bayway o | . DOL

' Bo;gct 2§ . 9/30/05
Borger 40 | 9/30/05 .
‘Femdalrt . DOL
LAR Wihrlingtotl _ _ DOL
Sweeny 3 6/30/05
Sweeny 27 DOL
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' Trainer C 128106
" Wood River1 | DOL

Wood River 2 DOL . .

" The CEMS will be used to demonstrate qon‘:pliénce with the respective SO, emission limits

 established pursuant to Section VB _olf this Consent Decree. COPC will make CEMS data.- ._

available to EPA and the Applicable 'Co-Plaintiﬂ‘ upon demand as soon as practicable. COPC

will install, certify, calibrate, maintain, and operate all CEMS required by this Parajraph in

accordance with the provisions of 40 C.F.R. § 60.13 that are applicable to CEMS (excluding
those provisions applicable only to Continuous Opacity Monitoring Systems) and Part 60

" Appendices A and F, and the applicable performance specification test of 40 C.F.R. Part 60 A

Appendix.B. For the Alliance, Boréer, S.ivceny, and LAR Wilmington FCCUs, unless

' Appendix F is otherwise required by the NSPS, state law orl regulation, or a permit or approval,
©_inlieu of the reqili_rgments of 40 C.F.R. Part 60, Appendix F §§5.1.1,5.1.3 and 5.1.4, COPC

‘st conduet either a Relative Accuracy Audit (“RAA™) or a Relative Accuracy Test Audit

(“RATA”) on each CEMS at legst once every three (3) years. COPC must also conduct Cylinder
Gas Audits (“CGA”) each calc;,ndar quarter dmi;1g which 4 RAA ora RATA is not perfon_néd..

" 74. HM& Forlthe} folléwing fCCUs, by the followin’_g dates, COPC -
will submit to EPA for aﬁﬁmval, with a copy to the Applicable Co;Plaintift',_ a plan for the '

operation,df the FCCUSs (including associated air pollution control equipment) during

Hydrotrcaier Qutages in a way that minimizes emissions as much as practicable.
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LAR Wilmington FCCU  3/31/05

Sweeny FCCU 3" 630006
Sweeny FCCU 27 | 6/30/06 -
. ’I‘hé plan will, at-g minimuni, consider the use of low sulfur feed, stoi-agc of h)vdrotxjeated feed, |
| and an in;:;'ease in additive addition rate. The short-term SO, emission limits established |
) pursizant to this Consent Decree at the LAR Wilmington FCCU aind Sweeny FCCUs 3 and 27
" will not apply dtln-ing periods of FCCU feed Hydrotreater Outages provided that COPC isin
com‘pfiance with th‘_c p-laﬁ and is maintaining and operating its FCC"Us ina ma_;nncr consistent
. : with good air pollution control pmcﬁccs. The short-term NO, en.n'ssion‘ limits cstablisﬁed
p:ursuaht to this Consent Decree at the LAR Wilmington FCCU and Sweeny FCCU 3 will nt.;t
. apply during periods of FCCU feed Hydrotrcater Outages provided that COPC is in compliance
"with the plé\n and is main.taining .an.d operating its FCCUs in a-manngr consistent with good air
p(.)llution control practices. COPC will comply with the approved plan at all times, including
periods of stariup, shutd.own,. and Malfunctiﬁn of the hydrolreatér. .In addition, in the eveni that
COPC asserts th:it_ the‘ basis for a specific Hydrotreater Qutage is a ﬁhutdown (where no catalyst
Changebut occurs) required by ASME pressure véssc_:l requirgrhents or appiicable state boiler
‘ 're.qul;remcnts, COPC will submit 5 réport to EPA and the Applicable Co-Plaintiff that identifies
lhé relevant requirements and justifies COPC’s decision to implement the shutdown during the
seléc;ed time period. | |

75. At such lin';le as COPC accepts an emission limit of 0.5 pound PM per 1000

poﬁnds of coke bumned on a 3-hour average basis for both Borger FCCUs 29 and 40-as

determined by the testing‘protocol in Paragraph 59, COPC may submit and utilize hydrotreater
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outage plans for Borger FCCUs 29 and 40 consistent with the requirements of Paragta'pﬁ 74.'_ The
Hydiotléater Outage Plans will be submitied to EPA for approval at the same time COPC

‘submits the PM performance results for Borger FCCUs 29 and 40.”

© G EM Emissions Reductions from FCCUs.

76. : COPC will implement a progfam to réduce PM emissions from the Cover.ed
FCCUs as set forth in Paragraphs 77 - 83. COPC will’ mcorporatc the lower PM emission lumts
. into permits and will demonstrate future oomphance wﬂh the lower emission limits through PM-
testing as speclﬁed in this Section V.C.

: 77. PM Emission Limits for the Bamgy, Borger 29, Borger 40, I'I_amgx. ﬂm

River 1 and Wood River 2 FCCUs. .COPC will continue to operatc the wet gas scmbber at the

B‘aywaiy Reﬁncry and will design the wet gas scrqbbers at the Borger 29; Borger 40, Tmﬁw,

. Wood River 1 and Wood River 2 FCCUs to achieve an emission limit of 0.5 pound PM per 1600
' pounds of coke bumned on a 3-hour average basis. To the e.xlent thét, under Paragraph 58 of th'i_s
Consent Decree, COPC does not install wet gas scrubbers at Borger FCCUs 29 and -;10, thi§ |
rqquiremcnt wﬁl not apply. By no laier than the following dates for the following FCCUs, COPC
will comply with an emission limit of 0.5 pound PM per 1000 pounds of coke burned on.a 3-hour

average basis detenmined by the testing protocol in Paragraph 83:

Bayway _ ' Date of Lodging
Borger 29 December 31, 2006
(if apphcable) : :
Borger 40 - December 31,'2015
(if applicable)

 Trainer " December 31, 2006
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WoodRiverl . Decembor 3 1,2008
Wood River2 ) ‘I:Jccember 3.1 2012 ‘
'7_8.. * PM Emission meg at the Alliance FCCU. By no later than December 31, 2009 :
COPC will comply with an emlsswn limit of 0.5 pound PM per 1000 pounds of coke bumed on a
3-hour average basg_s det_ermmed by the testing protocol in Pa.ragmpl} 83.
79, PM Control Measures and Ei ission Limits at the Ferndale F
- () Bymo later than December 31, 2006, COPC will complc.te modifications to the |
existing wet gas scrubber at th;: Fe_:mda_lé FCCU to comply with an emission limit of n6 greater
“than 0.5 pounds PM per 1060 ppunds of coke burned on a 3-hour average basis. By no later than
_juné 30, 2007, COPC will. comply with an emission limit of 0.5 pound PM per'.l 000 pounds of
_ct‘)-kelbumgd ona 3-houf average ‘bas'is at the Ferndale FCCU.’ By no later than June 30, 2QO7,
COPC will condﬁct a perfdrmance.twt to :(:iemonstrate‘compbliancc with tﬁc emission I?mit of 0.5

* pounds’ PM per 1000 pouhds of coke burned on a 3-hour average basis by using 40 CFR. Part

"~ 60 Appendix A Method SB.

. _(b) " For the beriod between the Date of Lodging and the date that COPC demonstrates .
compllance with the emission limits pursuant to the requlrements of Paragraph 79(a), COPC will
.'comply with the followmg conditions at the Femdale FCCU:

(i) COPC will comply with an emission limit of 0.8 pound PM pcf 1000
' pounds of coke burned on a 3-hour average basis when operatmg three
scrubber water recirculation pumps;

(iiy COPC will operate all three scrubber water recirculation pumps to the
" maximum extent practicable except during a pump Malfunction or periods
of scheduled maintenance of a pump. COPC will optimize the operation
of the pumps in order to minimize the periods of scheduled maintenance.
COPC will not schedule maintenance on more than one pump at any given
time and scheduled maintenance of a pump will not exceed one week.
During a pump Malfunction, COPC will use best efforts to take all steps
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necessary tincluding pump replacement) to minimize the amount of time
the FCCU wet gas scrubber operates with fewer than three purnps. '

(iii) By no later than six (6) months afier the Date of Lodging, and once during
each subsequent six (6) month period until December 31, 2006, COPC
will conduct a performance test to demonstrate compllancc withthe =~
emission limit set forth in Paragraph ‘79(b)(1) by usmg ‘40 C.F.R. Part 60
Appcndlx A Method SB.

) | _ By no later than December 31, 2004, CPPC will submit a coxﬁpicfe applicatioh to |
the Washingtor'n Department of Ecology for a revision to the existing PSD pcll_m'it for the Ferndalé

FCCU to add PM and PM-10 émission limits to that permit, The permit application will propose
aﬁ emission limit no higher than 0.5 pound PM per 1000 pounds of coke burned on a 3-hour -

. avcfaée basis as measured by 40 C.F.R. Part 60 Apl;endix A Mctﬁod SB. COPC will use its best
eﬁ'orits_ to h‘a\-rc the Washington Department'of Ecology review the application and timely issue a
revised PSD permit, o I

(d) Priorto dle issuance of a final PSD permit amendment chh results from the |,
application and any subsequent amended applications submitted pursﬁant.to Parégraph. 79(;), |

© COPC will apply to NWCAA for ‘ar-evi'sion to the Order of Approval to Construct #733:; to

mﬁsc the PM and/or PM-10 emissiqn limitations and the monitoring, operating, and reborting

requirements in Co.ndilions D-1(b), D-4, and E—}O(I) to be consistent with the final PSD Mt
amemiment ob_tained by COPC. |

80. PM Emission Limits for the LAR Wilmington FCCU. COPC will continue to
operate its existing ESP at the LAR Wilmington FCCU. By no later than Dc_:ccmber 31, 2008,
COPC will comply with an emission limit of 0.5 pound PM per 1000 pr:mnds of coke burned lon a

3-hour average basis at the LAR Wilmington FCCU.
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sl. | _C itued Sh ‘ 's"l' o Wi t Fi ndero |

S__M]g The Dlstlllmg West FCCU currently is shut down. 'I'lus shutdown was not and is -
not required by this Consent Decree. By no later than thirty (30) days aﬁcr the Date of Lodging
“of the Coﬂ'sent Decree, COPC will surreﬁde_r to thc State of Tllinois the following permits relating
| to th_e'Distilling West FCCU: 75 120Qi0 (operatiﬁg pen'ni.t for the FCCU)', 94040141
. (construction ;.)en.nit for FCCU mo;’liﬁcations); and 01 1.00084 (;‘:onstluction pefmit for FCéU
wet gaé scrubber). If at any time iJri‘Ol' to the termination of this Decre;.e, COPC seeks to start up |

t_he'll.)'istillin'g West FCCU, COPC will apply for appropriate pcrmits with the State of 1llinois as a
| néw emission source as defined in 35 1l. Adm:Code 201.102, and will, iﬁ such permit |
applicatioh,..agrce.to install .and operate a wet gas scrubber on the DiStiiliﬁg W&st_ FCCU
designed to achieve an emiséiou lim:it of 0.5 pound PM per-1000 pounds of coke burned on a
: 3-hour average basis_‘.- By no later éhan oné»hundred cighty'('l 80) days after t'he sta;rtup of the’
WGS,.@d'm all timéé tﬁereaﬁer, COPC willl demdns_trate compliandc; witin a PM emission_ limip
of 05 ﬁbund PM per 1000 pounds’of coke buned on a 3-hour average basis. COPC will
- - demonstrate compliance as set forth in Paragraph 83. | | |

 82. PM emissions dunng periods of startup, shutdown or Malfunctlou of the FCCU,

or durmg penods of Malfunction of a wet gas scrubber or ESP will not be used in detennmmg |
| . compliance with the emission limits of 0.5 pounds of PM per 1000 pounds of coke burned on a ‘
.‘3-h6u'r average basis set forth in Paragraphs 77 - 80, provided that duriﬁg such periods COPC
implements good air pollution control practices to minimize PM emissions. |

83.  Demonstrat ting Compliance with PM Emission Limits Set Forth jn Section V.C

and V.E. COPC will follow the test methods specified in 40 C.F.R. § 60.106(b)(2) to measure

PM emissions from the FCCUS, excepi at the Bayway FCCU where COPC will follow

68




NJAC 7:27B-1. COPC will propo&c and submit the i@ methods ta EPA for apﬁmvaL 'W'iﬂlva'
copy to the Applicable .Co-P.laintiﬂ‘, by no later than three (3) months afier the PM fimit becomes
.' ¢ffectiv§ atan FCCU. COPC will'conduqt the first test no later than six (6) months aﬁc.r the PM |
lumt becomes effective at an FCCU. COPC will conduct annﬁal tests alt.each FCCU and will
submit the results in the first scmi-mﬁmal report due un&& Sécti_on X that is at least tlu-ée.(B)
months afier the test. ‘Except with r&epect to the Bayway FCCU, upon demonstrating through at
: -lcasl three (3) annual tests that the PM hmnts are not being exceeded at a particular FCCU, COPC
may mquest,EPA approval 1o conduct tests less frequently than annually at that FCCU'.
"D. [6(0) Enussions Reductions lr_qm FCCUs |
. 84 CO Emissions Limits for the FCCUs. By no later than the follow'mg datm for the

followmg FCCUs, COPC will comply with the followmg CO emission limits:

1-hour average 365-day rolling averégg
0% en  atQ%oxygen
 Alfiance - ‘omos  enmoles

Bayway o DOL DOL

Borger 29 DOL 3 Optional

Borgerd0 . DOL : 7 Optional

Ferndale _ DOL DOL

LAR Wilmington 4/1 l‘/OS Optional

S-weeny 3 : - 4/11/05 Optional

Sweeny 27 DOL | Optional

Trainer - 12/31/06 Optional
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WoodRiverl .. = ‘41105  Optional
" WoodRiver2 | 411/05 3 Optional
85. | Cd emissions ciuring penods of startup, shutdown or Malfunction of the FCCU |
" will not be used in‘détenninit.lg compliance with the emission limits of 500 ppmvd C_O at 0% O,
:'.on, a l-hour avémge basié,'prdvidpd thét during such pcliods COPC .implemems good air |
' pollutlon control practices to rmmrmze CO emlssmns .
86. mmlng Comphangg with CO Emission Limits. Begmnmg no later than
the diitgs set forth below for each FCCU, COPC will use CO and O, CEMS to monitor

performance of the FCCU:

. . 4
Alliance | 9/30/05
Bayway " DOL ’
Borger29 .- - 9/30/05
Borger 40 ' 9/30/05 X
Ferndale ‘ ' DOL
LAR Wilmington = 4/11/05
Sweeny3 . . 4/11/05
Sweeny 27 - DOL
Trainer | - 12/31/06
* Wood River 1 4/11/05
Wood River2 4/11/05

Thé CEMS will be used to demonstrate compliance with the respective CO emission limits

established pursuant to tfxis Section V.D. COPC will make CEMS data available to EPA and the
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Appliéable C_O—Plainﬁﬁ" upon dcméﬁd .a.s soan as practicable. COPC wili install, certify,
callbrate mamtam, and operate all CEMS reqmred by this Paragraph in accordancc with the -
_ prowslons of 40 C.F R. §60.13 that are appllcahle to CEMS (excluding those prowsmns
apphcable only to Contmupus Opacity Monitoring Systems) and Part 60 Appendices A and F,
and the applicable perfdgnance sp,eciﬁc'ation test of 40 C.F.R. Pat 6p~.Appen{1ix B. For the -
Allianqc,‘l.?»drger, Sweeny, and LAR Wilmington FCCUs, unless Appendix F is othemﬁse
. requu'ed by the NS?S, state law or rt;gulation, ora pmit or approval, in lieu of the fequirements
| of 40 C.FR. Part 60, Appendix F§§5.1.1,5.1.3 and 5.1.-4, COPC must conduct either a Rclati\;e

| Aocuracy Audit (“R'AA") or a Relative -Accuracy Test Audit '(“R.AT'A") on'each CEMS at .least_
once every three (3) ycars COPC must also conduct Cylinder Gas Audlts (“CGA") each
_calendar quarter during which a RAA or a RATA is not pe:fonned

E. NSPS A icability 6]’ FCCU Catal gt R erator‘é

-87. The foliowing F CéU catalyst regeriérators will be “aff'ected facilities," as that
term is used in the Standards of Performance for New Stationary Sources ¢ ‘NSPS”) 40 CF.R.
Part 60, and will be subject to and comply with the rcqmrements of NSPS Subparts A and I for

‘ lcachlof the following pollutants by the followmg dates:

50, PM . CO
_ Alliance 1231009 DOL 9/30/05
" Bayway  poL DOL DOL
Borger 29 12/31/06 12/31/06 DOL
) (but see § 88)
Borger 40 12/31/15 4/11/05 DOL
(but see ] 88)
Femdale DOL . DOL DOL
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LAR Wilmington ~ 6/1/05 - 411005 AN10s

' Sweeny3 - 65006 41106 C e

Sweeny2? . 63006 amns DpOL

| Trainer 1231006 12/31/06 12/31/06
Wood River 1 12/'31/08. | . DOL 4/11/05

WoodRiver2 - 123112 poL . 4105

| 88.  For Borger FCCUs 29 and 40, if COPC makes the notification to EPA under
Paragraph 58, tht". NSPS compliance-dates for SO, will Be_ December 31, 2.00;1’ instcad-of.;he
'_da'tc;.s set forth in pa}agraph 87. A | |
| 89.  The deadlines imposed under Sections V.C and V..D will .not' affect COPC’S

obligation to comply with the MACT 11 (40 C.F.R. § 63.640) in a timely manner.

.90'. Qpacity Monitoring at the FCCUs. By no later than'the folléWing dates,'COPC

will install and operate a Continuous Opacity Monitoring System (“COMS”) to inoni_tor opacity

s-at each of the following FCCUs:
Alliance | | DOL
Bayway - 12/31/05 -
Borger 29 | DOL
Borger 40 : DOL
Femdale 12/31/06
LAR Wilmington 411/05
Sweeny 3 DOL
Sweeny 27 bOL
Tr.aincr . 12/31/06
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o

Wood River1 ., . ~DOL -

Wood River2 | DOL

| COPC will. in'st;all, certify, cdlibratc; 'nialzintain, and ;)perate all COMS required by this -Clonsent‘
' Decree in accordancc with 40 C.F.R §§ 60.11, 60.13 and Part 60 Appendix A, and the applicable |
I - ~ performance specification test of 40 C.F.R. Part 60 Appendix B. o
| 91. As an altérrgaﬁve to the requi.rement to install a COMS under Paragraph 90,
E COPC may request from EPA an AMP to demonstrate compliance with the NSPS 6pacity limits
o 40 CFR § 60.105(a)1) for those FCCUs which have wet gas scrubbers by establishing.

operating limits as set forth in 40 C.F.R. § 63.1564(a)(2). If approved by EPA, COPC may

utilize the AMP in licu of a COMS.

92,  For F CCU Catalyst Regenerators that become hffectéc_l facilities @da NSPS
Subpart J pursuant to Paragraph 8'}, entrylolf this Consent Decree ami ct.)mpliance with the
relevant monitoring requirements of this Consent Decree for FCCUs will satisfy the notice

requirements of 40 C.F.R. § 60.7(a) and the initial performance test requirement of 40 C.F.R.

§ 60.8(a).
'F.  NO, Emissions Reductions from Combustion Units
93.  NQ, Emissions Reductions from Combustion Unjts: Overview.. COPC will

implement a program to reduce and monitor NO, emissions from the.Combustibn Units in
Appendix B through the implementation of the provisions of Paragraphs 94 - 10;! of ;his Consent
Decree. At tl.lc Disti]l'u‘1g West Combustion Units, COPC will undertake the program set forth in
Paragraphs 105 - 108, which, for COPC (not Prémcor); will supercede and réplace the

requirements of the decree entered in the case of United States et al. v. Clark Refining and

Marketing, Inc., Civ. Act. No. 99-87-GPM (Sept. 26, 2001).

73




9%, .

(a).‘ ' For Combustion Units other than mtemal combushon engmes COPC wnll select

- one or any combmatxon of thc fo]lowmg “Qualifying Controls” to satisfy the requlremems of

‘_ (b)- For,intcmal combustion englnes (“ICEs™), COPC will select one or any

‘Paragrapllls 95, 98, and 99; »
| (i) c _SCR or SNCR; o
(i) - Current Generation or Next Genération Ulira-Low NO, Bumers; -
(iii) Ot.her technologles that COPC demonstral&c to EPA’s satlsfactlon W|ll
: reduce NO, cmlssmns to 0.040 Ibs per mmBTU or lower or
| (iv) Permanent shutdown of a Combustion Unit with surrender of its opeﬁﬁng -

permit; provided however, that to the extent that the emissions reductions
resulting from the permanent shutdown are used to satisfy the
requirements of Paragraphs 95, 98, and 99, those reductions may not be
used as reductions for the construction of new units or the modification of
existing units permitted collectively as a single project with the shutdown,
notw:thstandmg the prows:ons of Paragraph 262(d).

combination of the following “Qualifying Controls” to satisfy the'requirements of Paragraphs 95,

98, and 99:

| ()

(iii)

* Permanent shutdown of the ICE with surrender of the operating permit;

provided however, that to the extent that the emissions reductions resulting
from the permanent shutdown are used to satisfy the requirements of

" Paragraphs 95; 98, and 99, those reductions may not be used as reductions

for the construction of new units or the modification of existing units
permitted collectively as a single project with the shutdown,
notwithstanding the provisions of Paragraph 262(d);

Installation of combustion controls to automatically adjust fuel/air
mixtures to minimize NO, emissions combined with either: (a) installation
of exhaust gas catalytic converters on 4-stroke engines; or (b) installation
of Pre-Stratified Charge Systems on 2-stroke engines;

Installation of other new technologies that COPC demonstrates to EPA’s

satisfaction will reduce NO, emissions by 80% or greater versus an
uncontrolled ICE. '
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: 95. On or before Deccmber 31 2012, COPC will use Quahfymg Controls to reduoe ‘
NO emissions from the Combust:on Units listed in Appcndlx B by at least 4951 tons per year
§0 as to sahs_fy the followmg mequaluy. : ‘ B
T [Brni- Buona)] 4951 tons of NO, per year
i=1 : ) ,

' (I"),l-,‘,',,,,,i,,,)i = [(The permitted allowablé¢ pounds of NO, per million BTU for
Combustion.Unit i, or, the requested portion of the permitted
reduction pursuant to Paragraph 262)/(2000 pounds per ton)] x
" [(the lower of permitted or maximum heat input rate capacity in.
million BTU per hour for Combustion Unit i) x. (the lower of 8760
or penmtted hours per year)}; '

|

The tons of NO, per year prior actua] emissions during the refinery
basgline years (unless prior actual emissions exceed allowable
emissions, then use allowable) as shown in Appendix B for each
Combustion Unit i listed in Appendix B; and

i

'n = The number of Combustion Units with Qualifying Controls from
© thoselisted in Appendix B that are selected by COPC to satisfy the
requirements of the equation set forth in this Paragraph 95 of this
Consent Decree.

96, Apmgdlx B. Appendix B to thls Decree prov:des the followmg information for

the COmbllStIOIl Units:
(@ The maximum physioal heat input capacity in mmBTU/hr (HHV);

(b) . The allowable heat input capacity in mmBTU/hr (HHV), if different from the |
maximum physical heat inpot capacity,

(¢)  The baseline emissions rate for the agreed-upon baseline calendar years in -
Ib/mmBTU (HHV) and tons per year;

(d) the type of data used to derive the emissions estimate (i.e., emission factor, stack
test, or CEMS data); and - '
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(e)

- 97,

. the utilization rate in annual average mmBTU/hr (HHV) for the agreed upon -

basellnc calendar years.

NO, Control Plan. corC w:ll submlt a detailed NO control plan (“NO; Contml

Plan”) to EPA for review and comment by no later thar; June 30, 2005, with annual updates

(covering the prior calendar year) on June 30 of each year thereafter until termination of the -

' Conscﬁt Decree. Copiés of the NO, Control Plans will be submitted to the Ap;i).licable '

Co-PlamtJff The NO Control Plan and its updates will describe the achleved and antlclpaled

< progress of the NO, emissions reductlons program for the Combustion Umts and will contain the

" following information for each Combustion Unit that COPC plans to use to sat:sfy the

requirements of Paragraphs 95, 98,0r 99:

()

_.(b)'

©
d)

©

All of the information in Appendix B;

Identification of the type of Qualifying Controls installed or planned ﬁ&a date
installed or planned (including identification of the Combustlon Units to bc
permanently shut down);

To the extent limits exist or are planned, the allowable NO, emission rates (in
Ibs/mmBTU (HHV), with averaging period) and allowable heat input rate (in
mmBTU/hr (HHV)) obtained or planned with dates obtained or planned;

The results of emissions tests and annual average CEMS or PEMs data (in ppmvd
at 3% O,, ]bsfmmBTU) conducted pursuant to Paragraph 100 and tons per year;

.and

- The amount.in tons per year apphcd orto be apphed toward sansfymg -

Paragraph 95,

Appendix B and the Control Plan and updates required by this Paragraph will be fpr

informational purposes only and may contain estimates. They will not be used to develop permit

" requirements or other operating restrictions. ‘COPC may change any projéctions, plans, or

information that is included in the Control Plan or updates. Nothing in this Paragraph will affect

any requirements for the development or submission of a NO, control plan pursuant 1o otherwise
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. .applipable éiafc or local law (e.g., Bay Area Air Qualits"Managcment Distxict'Reg‘uIatioﬁQ,
Rule 10). o .
g_é. By Decernber 31, 2008, COPC will instail sufficient Qualifying Controls and h;ve
_ apphed for emission hmJts from the appropnate pcrmlttmg authority sufﬁclent to achleve
‘two-thirds of the NO emission reductions required by Paragraph 95. By no later than March 31,
2009, COPC will pro\nde EPA and the Apphcable Co-Plaintiff with a report showing how it’
‘satisfied the requirements of this Paragraph.
99. . ﬁy ﬁo later than December 31, 2012, Combustion Units wnh Qualifyiﬁg .Controls_'
-yﬁll répresent ;t ‘lem‘l 30% of the total maximum heat input cgpacity or, if less, the allowable-f_ngat
| input capacity, as shown in Appeﬁdix B,' of all of the Combustioﬁ Units located ata paﬁiculaf
Coveréd Refinery. This 30% requirement will apply fo the Combusﬁt;m Units at the qud ij& |
' Rcﬁnery e#;:lusive of the [_)istilling West Combustion Un;ts. AnyIQuaIifying Controls can be
" used to satisfy this requirement, regardl%s of when the Qualifying Controls were installed.
‘ 100. B;:ginning no later than one-hundred eighty (1 80) days afler installing Qualifying
Controls on and commencing operation of a Combustion Unit that will be used to satisfy the -
requirements of Pmé,raph 95, COPC will 'n'lonitdr‘the Combustion Units as followS' |

(@) . For Combustlon Umts with a maximum physical capacuy greater than. 150
mmBTU/hr (HHYV), install or continue to operaic a NO, CEMS

" (b) For Combustion Units with a maximum physical capacity greater than 100
mmBTU/hr (HHV) but less than or equal to 150 mmBTU/hr (HHV), install or
continue to operate a NO, CEMS, or monitor NO, emissions with a PEMS
developed and operated pursuant to the requxrements of Appendix E of thiS
Consent Decrce

(©) For Combustion Units with a maximum physical capacity of less than or equal to

100 mmBTU/hr (HHV), conduct an initial performance test and any periodic tests
that may be required by EPA or by the applicable State or.local permitting
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authonity under other applicable regulatory authority. The results of the initial
performance testing will be reported to EPA and the Applicable Co-Plaintiff.

COPC will use Method 7E or an EPA-approved alternative test mefhod to conduct initial
, perfonﬁancc testing for NO, emissions required by subparagraph 100(c). Monitoring with a
PEMS required by this Paragraph will be conducted in accordance with the requirements of
Appendix E. Units with Qualifying Controls installed beforé the ﬂate of Entry that are subject to
this Paragraph wili comp]j with this Paragrabh by no llaier than June 30, 2006. )
| 161. COPC will certify, calibrate, maintain, and operate the NO, CEMS required by
Pa?a'graph 100 in accordance with the provisions of 40 C.F.ﬁ. § 60.13 that are applicable tc;
CEMS (excluding those provisions applicable only to Contiﬁubus Opacity Monitoring Systems)
and Part 60 Appendices A and F, and the applicable performance specification test of 40 é.F.R. :
Part 60 Appendix B.

102.  The requirements of this Section V.F. do not exempt COPC from complying with
any and all fedcra_l, state, regiﬁnal, and local requirements that may require technology,
equipment, monitoring, or other upgrades blased on actions or activitics occurring after the rDate
of Lodging of this Consent Decr:ee, or based upon new or modified regulatory, statutory, or

: pcrmi.t requirements.

103.  COPC will retain all records required to support its reporting requirements under
this Section V.F. until termination of the Consent Decree. COPC will submit éuc_:h records to
EPA and the Applicable Co-Plaintiff upon request.

104. If COPC transfers ownership of any refinery before achieving all of the NO,
reductions required by Paragraph 95, COPC will notify EPA and the Applicable Co-Plaintiff of

that transfer and will submit an allocation to EPA and the Applicable Co-Plaintiff for that
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. reﬁpm&’s .sh'are of NO, reduction requirements ofpmg;aﬁh 95 that will apply individually to the |
| transferred refinery after such transfer. IfCOPC chooses, such allocation may be zem
| 105. N Enﬁésions Reductions fi e Distilling We Com

_ Overviciv.'. éOPC will undertake a program to install a combination of Current Generatidﬁ Ultra |

Low-NO, Bumers, Next Generation Ultra LﬁW—NO, Bumers and, where app.li_cable, Low-NO,
| Buners .on the Distilling West Coml')u'stiOn Units at-a cost of One Million Five-Hundred
Thousanc_l Dollars (§1.5 million) (inciixding enginetring and installation costs); p'rovided
hdwéver, that_th;z cost of the equipment alone will be not less than Nine-Hundred, Twenty
_ Thou_sﬁnd Dollars ($920,000). This program will be comi)leted by no later than December 31,

2009, : : : | | : | .

106, NO, Cotrol Plan for the Distilling West Combustion Units By o later than
nmety (50) ds;ys aﬁer the Date of Lodging of this Consent Decree, COPC will submit to EPA and
'IEPA for théir review and comumnent, an initial plan for NO, emission rcd;ictions ﬁ'om Athe |
Dlsullmg West Combustion Umts (“NO, Control Plan for the sttlllmg West Combustion
Units™). For each Dlsullmg West Combustion Unit, the Plan will include:
(h) The maximum physical heat mput capacity in mmBTU/hr (HHV)

(b) The allowable heat input capacity in mmBTU/hr (HHV) if different from the
" maximum physical heat input capaclty, '

(¢)  if the Combustion Unit hias been restarted by the time of the submission of the
initial NO, Control Plan for the Distilling West Combustion Units, the actual NO,
emission rate and the type of data used 1o derive the emission est:mate (ie,
emission factor, stack test, or CEMS data);

(d) ifthe Combustion Unit has not been restarted by the time of the submission of the
initial NO, Control Plan for the Distilling West Combustion Unils, a projection of
the date, if any, that COPC plans to restart the unit, as well as an identification of
COPC’s intent with respect to the type of data that COPC will use to measure the
NO, emission rate upon the restart;
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- (¢) an ldentlﬁcanon of-all Dlstlllmg West Combustlon Units at thch COPC intends
: to install Low-NOQ, Bumers, Current Gcnemtlon Ultra Low-NOx Burners and/or
Next Generation Ultra Iow -NOx Bumners, the expected manufacturer and type of
burners, the expected emission rate from the burners, and the projected date of
installation; and . | .
(f)  anidentification of all Distilling West Combustion Units at which COPC has

*" determined that the installation of Low-NO, Burners, Current Generation Ultra

Low-NOx Bumers and/or Next Generation Ultra Low-NOx Burners is technically

or commercially impracticable, and an .explanation of the rationale bchmd thls
determmatlon A

: 107.' Updates to the NO, Qgggpl Plan for the Distilling West Combustion’ gmg As

part of the NO, Control Pl_an and updates that COPC must submi_t pursuant to Pamgraph 97.

’_ (including the first pllan due on June 30, ﬁOOS), COPC will ‘su'l:_;mit to EPA an.d IEPA for their

' re,vie;w e;nd comment, updateé to the NO, Control Plan for the Distilling West Combustion- Units

| until such time as COPC has expcndedthc One Million Five-Hundred Thmlxsand Dollars ($1: 5 |

mllhon) (mcludmg engmeenng and installation oosts) and Ninc-l—hmdred Twenty Thousand |
Dollars ($920, 000) n equlpment alone that COPC 15 required to- spcnd The updates will include
the information set forth in Paragraph 106 and will identify the amount of funds expepdéd to

| date, including a brcakdo»lvn‘ among engineering,' installati'on, and equipment closts. ‘

_ 108. NO, Emissions Limits at the Distilling West Combustion Units. By no later than
oﬁe—hun_dred ei g‘nt_y (180) days after the installation of any Low-NO, Bumer, Current Generation
Ultra Low-NOx Bumér, or Next Generation Ultra Low-NOx Burher in;stalled on the Distiiling
W_eét Combﬁstion Units pursuant to Paragraph 105, COPC will ;norﬁtor the unit in accord_ance
v;/ith the réquircmcnls of Paragraph 100. By no later lhgn two-hundred forty (240) days after
installation, COPC will pmpoée to EPA and I[EPA hourly and annual ﬁo, emisston limits for the
affected Distilling Wcs't Combustion Unit based on CEMS data, stack test results, and/or any

additional source specific emission data. COPC will comﬁly with the emission limits
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imined_iafely. upon submission of the proposal unless and until EPA, after cousultaﬁon:wi;h B

| (EPA, sets a different emission limit. EPA, after consultatiﬁn w1th IEPA, will approve the :

' ethniss'itl)‘n_ limits proposed by COPC or will propose alterative emission limits based on source
o spéciﬁc emission data. COPC will immedi;tely (ot within thirty (30) days if EPA’s limit is mdrg
'stn'ngcnt‘ than the limit proposed by COPC) operate the affected Distilling West Combqsﬁoﬁ -

Unif so as to comply with the EPA;estabiished gnﬁsﬁio'i; limits. COPC w:ill comply with the
| permitting 'réqll;i'rements of Section V.P to eﬁsure that the emissions limits for the Distilliﬁg West

C_ombﬁslion Uﬁilw t;:stablished pursuant to Ithis _bParﬁgrjaph are enforceable by the United States.
* and the State of Tlinois. -
. 100 lation of SCR o the Bayway Crude Pipestill Hea .copcw;'uiﬁstanand,
;)peraté an SCR system on the Bayway Crude Pipestill Heater by no later than December 31, |
. ZOIQ. COPC will design.the SCR system to achieve at ieast a 90°A_:I_contrvol efﬁciency for NO,
» ‘emissions from the Bayw'ay. Crude Pipestill Heater The 90% control efficiency will apply to d;e-
equipment comprising the Bayway Crude Pipcstill Heﬁtcr at.the time of the design of the 8CR
Sy#tem and to ihe concentration and amount of I.\IO,‘ emissions released to the atmosphere at the
time of that design. ' Beginning no later tﬁm ong-hundred eighty (180) days after installing tfw
: 'S_CR System, COPC will monitor en_y'ssioris from the Bayway Crude Pipestill H_éater by mcans‘ of
aNO, CEMS. COPC will certify, calibrate, mamtaln, and opérate the NO, CEMS in accordance
--with the requircmenté of Pa.tag_raph 101. COPC will demonstrate compliance with state permit:
. limits for the Bay\;va_y Crude Pipestill Heater at the time and in the manner established by the
NJIDEP. NO, emissions reductions frdm the Bayway Crude Pipestill Heater of 500 tons per year
m‘ay not be used in satisfying the requirements of Paragrapbs 95, 98, and 99. For purf)oses of fhis

unit only, NO, emissions reductions from the Bayway Crude Pipesti'll Heater greater than 500
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tons per year ﬁ'om the 2002/‘2003 average NQ, baselme etrussmns of 903 tons are not mcluded in
| the general prohibition agamst the use of Consent Decree emission reduct]ons in Paragraph 261
to the extent these emissions rcductlons are not used in sahsf_ymg the requirements of
Paragraphs 95 and 98. |

G. SO, Emissions Reductions from and NSPS Applicability to Heaters aud
" Boilers S e |

110. NSPS Applicability of Heate llers at the Bo odeoand
S__E_Mgg_ﬂgﬁggng_md_&_ugmggﬂ@_ By no later than the Date of Lodg;mg, all heaters
~ and bo_ilers at the Borger, Ferndale, Rodeo, and Santa Maria Refineries and at Distilling W&st
will b_e affected ﬁciliﬁw, as fhat term is u.écd in the NSPS,.40' C.F.R. Part 60, and will be subject
‘ to and comply w1th the requirclﬁqnts of NSPS Subparts A and J for fuél gas co:ﬁbustidn cievices.—
111.  NSPS Applicability of Heaters and Boilers at the Alliance Refinery. By no later
than the Date of Lodging for all heaters and boilers at the Alliance Refinery except for heater |
_ 191-H-1, and by no later than December 3 1, 2006, f<.>r heater l91-ﬁ-1, the heaters and boilers at
the Alliance Refinery will be E;ffec(edlfacilitics, as that term is used in the NSPS, 40 C.F.R. Part
60, and will be'subject to and comply witi: the requirements of NSPS Subparts A and J for-f’uel
gas combustion devices. - - |
112.  NSPS Applicability of Heaters and Boilers at t Car Wilmington
P_l:m_g By no later than the Date of Lodging, all heatcrs and boilers at the LAR Carson and
thmmgton Plants w:ll comply with the emissions lumts at 40 CF.R. § 60.104(a)(1). Byno
later than March 31, 2005, COPC will submit one or more proposed AMP(s) 10 EPA for
approval. All heaters and boilers at the LAR Carson and Wilmington Plants will be .affecled

_facilities, as that term is used in the NSPS, 40 C.F.R. Part 60, and will be subject to and comply

82



~ with the requm:ments of NSPS Subparts Aand] for fuel gas combustlon devwm upon EPA’s

-,‘appmvaloftheAMP

© 113, NSPS Appljcability of Hg_qteﬁ and Boilers g; the Smx, rainer, a_ug @

. B;m( cept for Distilling Wes )Bgﬁgg;gg By no laterthan]une 30, 2005, COPC will submlt

- a compliance plan for all heatcrs ]and‘boilers at the Sweeny, Trainer, and Wood River (cxccpt
Distilling West) Refineries to EPA _fdr.approy'al, with a copy tq. the Applicablé Co-Plaintift;, that .
identiﬁ& _fhe activities and'schcdul'e necessary to ensure compliance wim‘me requitements of 40 '
" C.F.K Pan 60, Subparts A and J as soon as practicable. By no later than June 30, 2008, (and
sooner if practicable), all heatgﬁ and boilers at the Sweeny, Trainer, and Wood River (except
Dis'tilli.ng Wést)—Rcﬁneries will be affected fécilitics, as that'tenn is u§ed in th;‘: NSPS, 40 C.F.R.
Part 60, and will be sub]ect to and comply with the rcquuements of NSPS Subparts A and Y for K
fuel gas combustlon devices. | -
. 114. NSPS Applicability of Heat | Boilers e Baywa _eﬁn
| (a) . By no later than the Date of ,L.odging, all heaters and boilers at the Bay\;ray
Refinery, except for those listed in Subparagréph 114(b), will be affected faciiities, as that term is
used in the NSPS, 40 C.F.R. Part 60,- and will be subject to aﬁd comply with the requirements of
NSPS Subpans A and J for fuel gas combustion devices.
(b) pgxadg of the’ Refinery Fugl Sygtem at the Bayway Refinery. By no later
than"Decerlnbe.r 31, 2010, COPC will complete an upgrade of the reﬁnery fuel gas system at the
‘Bayway Refinery to ensure that the fuel gas contains less than 0.1 grains of H,S per dry standafd :

‘cubic foot of fuel gas. By no Jater than June 30, 2011, the following heaters and boilers at the

Bayway Refinery will be affected facilities, as that term is used in the NSPS, 40 C_.FR. Part 60,
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= and will be subjea fo and comply with the requiréments of NSPS Subparts A and J for fuel gas
combustion devices: o

F-701 (Pipestill Atmospheric Tower)
F-702 (Pipestill Outboard Flash Tower)
F-751 (Pipestill Vacuum Towef)_
F—iOl (DSU-I éas oil heater)
F-401 (DSU2 reactor heater)
'F-251 (F CCU f_‘éed preheater) -
F-101 (Powerformer inydroﬁrier)
F-102 (Powerfpnﬁer reheater)
F-103 (Powerformer reheater)
F-104 (Powerformer reheater)

| F-105 (Powerformer reheater)
F-IOG (Powerformer Regen 'gas heater) . .
F-107 (Powerfonnér dryer heater)
F-108 (Poweffqrmef Rebailer iwater)'

115, For heaters and boilers that become affected facilities under NSPS Subpart )
pursuant to this Secuon V.G, entry of this Consent Decree and compliance with the relevant
momtonng requ:remcnts of this Consent Decree will satlsfy the notice requirements of 40 C FR.
§ 60.7(a) and the initial performance test requlremeqt of 40 C.F.R. § 60.8(a).

116. r‘I‘o the extent that COPC seeks to use an alternative r;:onitoi'ing method at 2
particular fuel gas combustion device to demonstrate compliance with the limits at 40 C.F.R.

§ 60.104(a)(1), COPC may begin to use the method immediately upon submitting the application
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letter to Koch Refining Company LP.

-for approval to use the method, 'provided that the alternative method for which approvai is'being

~ sought is the same as or is substantiaily similar to the method identiﬁéd as the “Alternative

Monitoring Plan for NSPS Subpart J Refinery Fuel Gas™ attached to EPA’s December 2, 1999,

v -

117 iminatio eduction of Fuel Qi .
(a8}  Existing Combustion Devies. From the Date of Lodging of this Consent Decree,

COopC will not burn Fuel Oil in an:y existing combustion device at the Covered Refineries

. exoépt: (i) during periods of Natural Gas Curtailment, Test Runs, or operator trainihg; or (i) for .

the Trainer Refinery, as set forth in Pgragraph 118. These exemptions are not available for any
combuﬁﬁon devices at Distilling West.. Nothing in this prohibition limits COI;C’s ability to burn-
Torch Oil in an FCCU regenerator to assist in starting, restarting, maintaining hot standby, or |
r@aintaining regenerator heat bala'.nce. | " , |

®) Comﬁgﬂ;’gg Devices Constructed A' fler L’og_ ging. Af.tcr the Date of Lodging,
COPC will not construct any new combustiox; device at the Cov&cd Refinenes that bur-ns fuel oil

unless the air pollution control equipment controlling the combustion device either (i) has an S0,

control efficiency of 90% or greater; or (ii) achieves an S0, concentration of 20 ppm at 0% O; or

less on a three-hour rolling average basis. Nothing in this Paragraph will exempt COPC from
securing all necessary permits -beforc constructing a new combustion device. .

118. Commencing on the Date of Lodging, COPC will limit Fuel Oil burning at the
Trﬁncr lieﬁncry to no greater than 900 bmls per dayon a 365'-déy rolling average basis and
will limit this Fuel Oil burhing to Boilers B-6, B-7, and B-8. Fuel Oil combusted during penods

of Natu_ral Gas Curtailment will not be counted in the 365-day rolling average. By no later than
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December 31, 2010, COPC will cease bumning Fuel Oi} in Boilers B-6, B-'? and B-8, éxcept-

durmg periods of Natural Gas Curtailment, Test Runs or operator training.

H NSPS Applicabll]g of Sulfur Recovery Plants B
1 19 _SES_A;MM_Q{_S&& All of COPC’s. Sulfur Recovcry Plants wnll be .

subject to NSPS Subpart J as affected facilities and will comply w1th the requlrements of NSPS -

Subparts A and J, including ali momtonng, recordkecpmg, reporting, and operating . .

requirements, by the following dates:

All_iance SRP

Bayway SRP

Borger

Femdale SRP

_LAR Carson SRP .
LAR Wilmington SRP

. Rodeo SRP

- Santa Maria SRP

Sweeny SRP

Trains Comprisi S
SRU 591
SRU 592

SRU A
SRUB

" SRUC

.Unit 34 -

Unit 43
Unit 19

LAR Carson Unit 1
LAR Carson Unit 2

LAR Wilmington Unit 138.1
LAR Wilmington Unit 138.2

"SRU 234

SRU 236
SRU 238

SRUA

SRUB

SRUA

"SRUB

SRUC
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Date

Date of Lodging

4/11/05

Date of Lodging

Date of Lodging

Date of Lodgipg
4/11/05

4/11/05

4/11/05

Date of Lodging .



TrainetSRP ° - . SRUAI T an1/08
- " SRU42 s :

"WoodRiver SRE - SRUA -  DateofLodging
' : , SRUC .
. SRUD : .
The SRI.’s.se‘t’ fo&h inl this Péreigraph wjill constitute the “Covered SRPs” for purpoée's of this
léO. ggmgliggg‘m'th NSPS Emission Lim. ;';5' . On and after the ;late of NSPS
applicability for the Covered SRPs, COPC will, for al periods of aperation of a Covered SRP,
‘comply with 40 C. F.R. § 60. 104(&)(2) excépt during periods of startup, shutdown or _
Malfunctlon of the SRP or Ma]functlon of the TGU or as provnded in Paragraph 134,
121 Compliance gath NSPS Operation and Mg!g gugncg Requirements. At all times
_on and after the datc of NSPS applicability for the Covered »SRPs, llnf:ludmg perlods of stanup,
- shutdown, and Malfunction, COPC will,'t'o the extbnt practicable, operate and maintgin the SRP; _
and aschfated air pollutibn control equipment in a mannér consisteﬁt with good air ppll'utidn
control practices for minimizing emissi'ons pmsuant to 40 CF.R. § 60.11(d). -
122, ¢ fiance with Consent Decr o titutes Compliance wi i P
,Sgbpgj A.Rggui_rcmgnts. .f‘or‘ SRPs that become af_fecied_ facilities under NSPS Sﬁbpart J
' ;;urs'uant.to Pa:agi'aph 119, entry of this Consent Decree aﬁd compliance with the relévant
monitoring requirements of this Conser:lt'Decree for SRPs will safisfy the notice rcquiicmeﬁts_ of
40 C.F.R. § 60.7(a) and the initial performance test requiremcnt of 40 C.F.R. § 60.8(a).
123.  Elimination. Control, and/or Inclusion in Monitoring of Sulfur Pit Emissions. By
no later than the following dates for the Covered SRPs, COPC wi It either climinale; control,

~ and/or include and monitor as part of a Covered SRP’s emissions under 40 C.F.R.
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 §60.104(a)(2), all sulfur pit emissions. The LAR Wilmington Plant and the Rodco Refinery will

upgrade existing systems to meet this requirement. “Control” for purposes of this Paragraph

' 'includcs. i'outin'g sulfur pit emissions into a contactor box of a Beavon Stretford TGU e#apo;ator.-_ .

For puzposes of thls Paragraph, the pelletizer at the Santa Maria Refinery and the acid plant at the

LAR Wlhmngton Plant are not “Covered SRPs.”

'. §B£ Qomphance Q.ate"
Alliance SRP The earlier of (i) the first SRP tumamund after 12/31/05; or
o (ii) 12/31/08
Bayway SRP Date of Lodging
Borge_r SRP - 6/30/06
Ferndale SRP Date of Lodging
LAR Carson SRP. Date of Lodging
LAR Wilmington SRP pfsofoé.
Rodeo SRP 6/30/06
Santa Mana SRP ‘The earlier of (i) the first SRP turnaround after 12/31/05 or
(ii) 12/31/08
- Sweeny SRP Date of Lodging
Trainer SRP | 6/30/06
Wood .River SRP Date of Lodging
124, Monitoring all Emissions Points and [nstalling CEMS. By no.later than the .

following dates for the Covered SRPs, COPC will monitor all tail gas emission points (stacks) to

the atmosphere from the respective SRP and will install and operate a CEMS in accordance with

NSPS Subpart J, except where COPC timely submits an AMP:
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S@ | .»Date'

Alliance SRP - Date of Lodging
Bayway SRP 41105
¢ Borger SRP ' Date of Lodging
Ferndale SRP - Date of Lodging
" LAR Carson SRP bate of Lodging

LAR Wilmington SRP ~ 4/11/05

~ Rodeo SRP L 4/11/05 E
‘Sama Mari_a SRP ' 4/11/05

. ,Swe‘;.ny SRP ' - Date of Lodging
Trainer SRP anvos
Woc.ad River SRP: . Date of Lodging

" 'COPC must monitor all eniissions Eom the Tail Gas Units aséociated with'thesg SRPs thmugh
the use-of an NSPS—wmi)fiant CEMS, but COPC may submit an AMP, by no later than n
March 31, 2005, for aﬁy CEMS that, as of the Date of Lodging, has lower spa.n values than NSPS
speciﬁgations. To the extent that COPC secks an AMP to monitor any other tail gas emfssion
point to the a.tm‘ospherc, COPC will submit complete AMPs f01: all such points‘by no later than
March 31, 2005. If EPA does ndt approve an AMP, COPC will instal]‘and operate a CEMS at
the respective cmission point in accordance with NSPS Subpaﬁ ¥ by no later than eighteen (18)
months after receipt of EPA’s'disapprojval. | |

125, l_’réven;j ve Maintenance and eralioﬁ Plans for the Covered Refinerigs. By no
latér than April 1, 2b05, COPC will subrz?it to EPA and the Applicable Co-Plaintiff a Preventive

Maintenance and Operation Plan (“PMO Plan”) for the enhanced operation-and méintcnal_lce of
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th;; Covered Reﬁner_ie'ﬁ" SRFs, the associated Tail Gas Units ("TGUS” , any supplemental control.
'devicw,' and the Upstream Process Unitg for each Coveréa Reﬁpéty. _ The PMO Pla;n will be a

| _ compilation of COPC’s approaches for"excréisiné good air pollutioy control practices and for
miniim'zing SO, emissions at each of these Reﬁnéries.' The PMO Plan will identify actions to

- promote the; c_éntinuous bi)eraﬁon of the Covered SRPs between scheduled mﬁntenﬁxqe
turnarounds with rﬁinimization of ‘cmissidns. The PMO Plan will include, but not‘be' limited to, .
sulﬁxr shedding progedurés, startup '"audl shutdown proc;:durcs. hot standby p'rocedur&s,‘

‘ ch;lergenc':y procedures, and schedules to coo_rdinate’ maintenance turnarounds of the SRP Clgus _
trains and TGUs to oqingide wilin scheduled turnarounds of major Upstream Process Units.

- COPC will cofnply with the PMO Plan atall times, incl.uding p;:riodé of staﬁuﬁ, .shutdown, and
Malfunction of the SRP or Malfunction of the TGU. COPC will modify the Plan as needed to
continue to enhance operation and maintenance of the SRPs, TGUs, supplemental control |
dévices, and Upstream Process Units as new equipment is instal]'ed, l;;hanges/irnproverh;:nts in
procedixrmto minimize Acid Gas F]laring Incidents and/or SO, emissions are identified, and/or
‘other changes occur at a Covered Refinery. Any modifications n;ade by COPC to PMO Plans
will be identified in each J anuan.r 3i report due_ ﬁnder Section IX of this Decree. Compliance

N with z_iPMO Plan will constitute compliancc‘with this Paragraph and with the expectations of so

| mucﬁ df Paragraph 159(a) as relates _to the PMO Pian.

126. EPA and the Applicable Co-Plainiiff do not, by their xevievnr‘ of a PMO Plan
and/or by their failure to comment on a PMO i’lan, warrant or aver in an)./ manner that any of the
actions that COPC may take pursuant to a PMQ Plan will result in compliance with the
provisions of the Clean Air Act or any other applicable federal, state, regional, or local law or

regulations. Notwithstanding the review of a Plan by the EPA and the Applicable Co-Plaintiff,
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COPC will remain solely responsible for compliance w1lh the Clean Air Act, the apﬁlicable .
state/local acts, and such other laws and regulatlons

127. ODllmlzatIOI'l Studies for the A]hgﬂgg, Bayway, § Mggg, g_d_ ﬂood RlVﬂ

SRPs. COPC will conduct optmuzanon stud:es for the Claus trains of the Alliance, Bayway, _
| Santa Mana, and Wood River SRPs in order 1o establish optlmal operating parameters and |
recovery targets for cach SRP dunng Schcdulcd Turnarounds of the assoc:ated TGUs.. Thc
optimization studies of the Claus trains of the SRPs will meet the following minimum
_ requitémen_ts:

() ' Detailed evaluation of plant desi gn capacity, equipment design infonnétior:,
operating parameters and effi cxencws, including catalytlc activity and matenal
balances;

' (b) The expected composition of the acid gas and sour water stnppcr gas feed to the
SRP during Scheduled Turnarounds of the TGUs;

c) A thorough review of each critical piece of process equipment and
instrumentation within the Claus train that is designed to correct deficiencies ot
problems that prevent the Claus train from achieving its optimal sulfur recovery
efficiency and expanded periods of operation;

(d)  Establishment of baseline data through testing and measurement of key
parameters throughout the Claus train;

(e) For any key parameters that have been determined to be-at less than optimal
levels, initiation of logical, sequential, or stepwise changes designed to move such
parameters toward their optimal values;

(f)  Establishment of any new operating or testing procedures for optimal SRP
performance during a Scheduled Tumaround of the TGU; i

(2)  Afler optimization at normal operating c@)nditions, deveiopment of a calibrated
thermodynamic process mode! which will be used to predict SRP performance
during Scheduled Turnarounds of the TGU.. If test runs are necessary to develop
this model, such test runs will include measurement of key parameters throughout

-~ the-Claus trains and a comparison of the analysis of acid gas and sour water
stripper gas composilion to the expected composition from (b) above;
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th) Ifnecessary aﬁer developmcm of the calibrated thermodynamic process modcl
oo - initiation of logical, sequential, or stepwise changes designed to move any key
- parameters that were determined o be at less than optimal levels toward their
optimal levels.

| 128 R,l_’ Qgtmuzanon Study Report and Imglemgntangg. By no later than the
o f_oliowing datcs for the'fpllbwing SRP‘s, COPC will sﬁbmit to EPA and the Applicable
Co-Plaintiff a report (the “SRP..dpﬁmization Study Report”) on thercsults and recommendz.l_ti'ons
.?f optMtion studies of the Claus.l trainsfor fh‘e Alliatice, Baywﬁy, Santa Maria, and Wood. |
ijer SR.Pg: | | ‘.
| | Bayway .SRP ‘ June 30, 2005
Wobd River SRP.  December 31, 2005
Santa Maria SRP  June 30, 2006

Alliance SRP _ September 30, 2006

B
1

: 'IheISRP.Optimizétion Smdy Report will_’iﬁclude a schedti'lé for implementing the Report’s
‘'recommendations, if any, to enhance SRP performance. COPC w'ill.implement ﬁle ;;hysic'al
changes, if any, gnd operating parametérs, if any, recommended in the SRP Optimization Study
Report aéc.:_o_rd_ing to the schedule set forth thgrcin. COPC will not ﬁe required to make any
physical changes that would restrict or adversely affect the operation of the Alliance, Bayway,
Santa Maria, and Wood River SRPs under normal operating cﬁnditio'ns. COPC will incorporate
the resuits of the optimization studies into the Preventive Maintenance and Operation Plans

required under Paragraph 125.
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. 129 Performance Sgggagg after Opti m;@tlon Sggﬂ_xgs for the- Alhgg_eo, Bgyx_vgy,

and iver SRPs.
(a) Periods of Applicability of Perfo émcc Standards e Alliance Ba
§anta Mana, and W. &m SRPs. For the Alliance, Bayway, Santa Maria, and Wood vaer

SRPs, COPC wnll comply with the performance standards wtabhshed pursuant to Subparagraphs _
' 129(b) (d) during all penods of Scheduled Turnarounds of the assocnated TGUs
) Pro posing Performance S@ggdg In the Optlmlzatlon Study- Repons for the

) Ailiance, Bayway, Sama Maria, and Wood Rlver SRPs, COPC will propose a performance

l. standard (peroentﬂrecovery rate range or othe,r performance stzindard)for each Claus train based :
' | ,u'pon e;xpected' SRP performance duﬁng a Scheduled Tumaround of the SRP‘. The reports will
also include, if necessary, a schedule for implementing re1ated optimization stuoy o |

. recommendations that are necessary to comply with COPC’s proposed standard. Unless and

© . until notified by EPA pursuant to Subparagraph 129(c) below COPC will comply with its

, proposed performance standard dunng the penods identified in Subparagraph 129(a) above
{c} IfEPA doesnot provide a response to COPC’s proposed perfonnance standard by

the following dates, then COPC will utilize the perfon'na.nce standard that it proposes:

Bayway SRP September 30, 2005

Wood River SRP June 30, 2006

Santa Maria SRP December 31, 2006

Alhance SRP March 31,2007
- If, by the dates set forth above, EPA determines that a more stringent performance standard
and/or a different implementation schedule than those proposed by COPC is appropriate and can

be achiecved with a reasonable certainty of compliance, EPA wili so notify COPC. tjnlecs, within

ninety (90) days of its receipt of that notice, COPC disputes EPA’s determination(s), COPC will
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" comply w1th such new standard dunng the periods 1dent1ﬁed in Subparagmph 129(3) above
: ‘andlor wnth the new schedule as set forth'in EPA‘s rmponse |
(d)  During the first Sctieduled Tm'aaround of the Alliange, Bayway, Santa Maria, and
.I Wood Ri\ier TGUs after December 31, 2005 COPC will evaluate the actual performanca of the
Claus trains at the optumzed levcls and, based on that cvaluatlon, may propose to modlfy the
pelfonnance standard cstabllshod under Subparagraph (b) or (c). COPC w111 propose a more
strmgent standard if actual expencnce demonsuatcs a reasonably certainty of compliance wnth a
more stringent standard. COPC will comply with any revised pcrformance standard that lt
proposes under this Subparagraph under the same condltlons set forth in Subparagraph (c),
" except that EPA’s response date will be no later than six (6) months after COPC proposes a new
performance standard
130. timization Studies for the Beav . tretfor at the Bayway and San
MEDLS& By no later than J uae 30, 2005, for the Bay\yay TGU,‘,'and no later than June 30,
2006, for the Santa Maria TGU, COPC wil} complete a study (the “Beavon Stretford TGU
Optimization Study”) and submit a report (the “Beavon Stretford TGU O'pti'm'ization Repori”)
' that evaluates the equipment, in§trumcntation, operating practicés, maintenance practices and
waste disposal practices associated with the Beavon Stretford TGUs at the Bayway and Santa
Maria SRPs to cover, at a minimum, best practices for:
(a) . preventing pluggage in.the absorber vessels;
(b)  promoting optimal ﬂoﬁtiod of the sulfur froth;
(c)  minimizing sulfate and thiosulate salt fonnation;
(d)  disposal or on-line regeneration ot_' the Stretford catalyst,

(¢)  production and filtration of the sulfur filter cake;

94




()  minimizing emissions of carbonyl sulfide; -
(g)~ addressing temporary overload of the-Stretfprd soluti'on;‘
‘()  maintaining the optimum alkalinity levels in Stretford solution; and -

@) maintaining optimal water content in absorber off- -gas as an indicator of proper :
- absorber chemistry. :

The goal of the studiejs on the Bq‘avon Stretford TGU Optilni.'zatiﬁn"Study is tol identify mca'ns
ﬁI)r optimizing the performance,_mir‘lir.nizing emissions and waste streams, and maximizing the
*run lengths betwleen sch.edul:ed maintenance. | h

31. - COPC will submit the Beavon Stretford TGU Optimizatioﬁ Reports to EPA and
to the Applicable Co-PlaintifE The Reports will describe the results of the Beavon Strctford
TGU Optimization Study and will set forth a schedule for the expedltlous 1mplementat10n of the -
Report’s recommendations for the Bayway and Santa Marnia TGUs. If EPA and/or the
Applicable Co-Plalntpff does not nohfy COPCin Wntmg within ninety (90) days of the receipt of
the Bayway Beavon Stretford TGU Optimization Report and within one-hundred eighty (1 BQ)
da&s of the receipt of the Santa Maria B;eavo'n Stretford TGU Optimization Report that it objects
to one or more aspcctsr of the rccommendationg or the implementation schedule, if any, then the
réconﬁnendaﬁons and/or _sche,dules wiﬂ be deemed acceptable fbr purpoécs of combli@u with
this Paragraph and'Pz‘iragraph 132, If EPA and/or the Applicable Co—_Pla'intiﬂ' does object, in
Wﬁole or iﬁ part, to the pmposed'recommendations and/or schedules of implemcntation or,
where apphcable to the abscncc of such rccommendatlons and/or schedules, it will notify COPC
of that fact within ninety (90) days of the receipt of the Bayway Beavon Stretford TGU
Optimization Report and within one-h\,lndred eighty (180) days of the receipt of the Santa Mania

.Beavon Stretford TGU Optimization Report. If EPA and/or the Applicable Co-Plaintiff and
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COPC'cannot agree on the appropriate r'ecommcndatioﬁs and/or schedules, if ahy, Ito'be taken, | h
the dispute re;pluﬁon provisions of .Séction XV of the Consent Decree may be invoked.

132. COPC .wi'l-l' implement the physical ch;'mg'es, if any, ﬁnd tht;, operating pfa{ctiéw, if
any, set fortl; inthe appfovdd Beavon Stretford TGU Optimi;ation Rep'brt as reflecting good
cnginecri;l'g practice and/or good air pblh#ion control practice according to the. appréwed
schédule. .COPC will not be reﬁui;ed to make any physical _c:h:;nges that ;Nou!d'restrict br
adversely affect the operation of .the Bayway anﬁ Santa Maria SRPfs' under normal operat.ing
conditions. COP'C.will incorporate the results of the Beavon Stretford TGU Optimization Report
into ‘thé. respecﬁv_e PMO Plans yequir_ed under Paragraph 125.._ o -

133. . ]gvesﬁ.g,a_t,'ing and. Sharing Bg; Practices for thim‘_ ization of Beavon Sgétfgxg‘ '
IQIE- ‘By no later than December 31 , 2006, COPC will complete an investigation of the best

,practi.ces fpr operating, maintaining, and of)timizing the performance of Beavon Strctfofd 'I'GUs.'
‘This investigation will inclﬁ&e-thc studies undertaken pursuant to Paragraph 130, discussions '

| with other companies that operate Beavon Stretford TGUs, a review of the literature on Bfavog
Slrclford‘TGUs, a reviev-v of regula_tions on Beavon Stretford TGUs, and a review of the

" procedures used at the Beavon Stretford TGUs associated with COPC’s LAR Wilmington and

: Rodeo SRPs. COPC will prepare a docuiﬁent that compiles the results of the iﬁvestigation. This
ddcument will not contain conﬁdentiél business information and will be written in a ﬁmnner that
may be ghared easily with other companies that own and operate Beavon Stretford TGUs. COPC
will distribute this document to EPA and the Applicable Stalc/&cal Co-Plaintiﬁ's by no léter
than ninety (90) days after completing the investigation. At the same time that COPC dis;t]ibutcs
the docur.nenl to EPA and the Appiica;ble State/Local Co-Plaintiffs, COPC will advise EPA af:d

the Applicable State/Local Co-Plaintiffs of the timing and manner of the distribution of the
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" document to thie refining indﬁstry. .Nothing in this Paragraph will require _'CQPC. to violate any

licénsing or other use agreenient COi’C may have with the manufaciureré of Beavon Stretfofd
" TGUs. COPC will incorboratc the rcSﬁits of its b&ct practices investigation, as appli'cable, into
the PMO Plans required under Paragraph 125 for those Refineries that operate Bw\;'on Stretford
'i‘GUs.. _ | ‘ o
134, I'.'Imill Dwembw 3, 261 3, COPC will not be in violation of Pamgrai)hs 119 and
120 c;f ﬂﬁs Consent Decree during S'chgduled Turnarounds of the TGUs at the Alliance, .Bayway,v
Santa Ma.ria, and"'Wood River Ref'merim if:

(a) cxceedances of the emission limits in Paragraph 120 are due to the Scheduled.
- Tumaround of the associated TGU;

(®) COorPC fully complies with Paragraphs 125 - 133; and

(é). With respect to each individual Refinery, COPC comphcs w1th the condmons set
forth below: '

().  Alliance: Excluding Scheduled Turnarounds of the TGU that occur when
the entire Alliance Refinery is shut down: (A) COPC conducts only one
Scheduled Turmaround of the TGU between the Date of Lodging and
December 31, 2013; (B) the FCCU is shut down during that one
Scheduled TGU Turnaround; and (C) the Scheduled TGU Turnaround
does not last longer than thirty (30) days.

(ii)  Bayway: (A) COPC conducts only three Scheduled Turnarounds of the
TGU between the Date of Lodging and December 31, 2013; (B) the FCCU
is shut down during each of these three Scheduled TGU Turnarounds; and
(C) each such Séheduled TGU Turnaround does not [ast longer than
thirty-five (35) days.

(ili))  Santa Maria Refinery: (A) COPC conducts only two Scheduled
Tumarounds of the TGU between the Date of Lodging and December 31,
2013; (B) the calciner is shit down during each of these two Scheduled .
TGU Turnarounds; and (C) each such Scheduled TGU Turnaround does
not iast longer than thirty (30) days.
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. (iv)  Wood River Refinery: (A) COPC schedules only two Scheduled
" Turnarounds of the TGU between the Date of Lodging and December 31, -
2013; (B) one FCCU is shut down during cach of these two Scheduled
TGU Turnarounds; and (C) each such Scheduled TGU Turnaround does
not last longer than twenty-one (21) days S

,1'35. Redir ection of the Bamgx SRP Feed. If and when COPC submits a complete 2
applic‘atioﬁ or notice (wluchever is applicable) to NJDEP to rev1_se, x_nodxfy, or sulrender the )
pémﬁt(s) relating to the B_ayway SRP and TGU for the "purpc.'»se of shutting down the Bz‘ayway

" SRP and redirecting the SRP feed to an iqdependent sulfuric acid plant, theﬂ CbPC may submit . -
a request to EPA and NJDEP (for the approval of both) to waive compliance with the-
requiréments of Paragraphs 127 through 132 as they apply to ﬁle BayWay. ﬁeﬁne:y; IfEPA or
|NJ DEP does not respond to the request within ninety (90} days, tiie request will be deemed
ap;imvé&. To the extent that the request is approved, the exception set forth in Paragraph 134

< will .expire-at the later of (i) the date of the approval of the request; or (i) December 31, 2006. |
L NSPS Applicability of the Sulfuric Acid Plant at LAR Wilmington

136. By no later than the Date of Lodging, the sulfuric acju.l plant at the LAR

Wilmington Plant will comply with the emis;sion limits at 40 C.F.R. §§ 60.82 and 60.83. Byno

.later than March 31, 2005, COPC will submit one orl more proposed AMPs to EPA for approval.

The sulfuric acid plant at the LAR Wilmington Plant will be an “affected facility,” as that term is

used in the NSPS, 40 C.F.R. Part 60, and wil} be subject to and comply with__the réquifcﬁlents of

NSPS Subparts A and H Lipon EPA’s approlval of the AMP(s), or upon compietion of such other

action as may be required by Paragraph '427. |

137.  Compliance with this Consent Decree Constitutes Compliance with Ceriain NSPS

Subpart A Requirements. Entry of this Consent Decree and compliance with the applicable
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momtonng reqmrements for sulfunc acid plants w111 satlsﬁl the notlce reqmrements of 40 C FR.
- §60.7(a) and the initial perfonnanoe test requ:rement of 40 CF R § 60. B(a)

J. | N Applicability of Flarin : Devices . |
' 1_38;; NSPS Agglicabilll'tx of Flaring Devices. COPC owns and operates the Flériﬁg
: Dewces that are :de‘ntlﬁcd in Appendlx A. These Flaring Devwcs are or will becorne affecied
| famlm&s as that term is used in the NSPS at such t;me as COPC certifies oomphanoe and accepts

NSPS apphcablllty under Paragmphs 142 - 143, ‘ "

139. mpl ance Methods for Flaring DQV]@ For cach Flaring Devnce CorC wﬂl
efect to use one or any combination of following complnancg methods:

(2)  Operate and maintain a flare gas recovery system to control continuous or routine
' combustion in the Flaring Device. Use of a flare gas recovery system on a flare
obviates the need to continuously monitor and maintain records of hydrogen
‘sulfide in the gas as otherwise required by 40 C.F.R. §§ 60.105(a)(4) and 60.7;
(b)  Operate the Flaring Device as a fuel gas combustion-device and comply with
- NSPS monitoring requirements by use of a CEMS pursuant to 40 C.F.R.
§ 60.105(a)(4) or with a predictive monitoring system approved by EPA as an
alternative monitoring system pursuant to 40 C.F.R. § 60.13(G);

(c) Eliminate the routes of continuous or intermittent, routmely—generated fuel gases
to a Flaring Device and operate the Flaring Device such that it receives only
. process upset gases, fuel gas released as a result of relief valve leakage or gases
released duc to othcr emergency malfunctions; or

(). - Ehmmate to the extent pracllcablc routes of continuous or lntemuttent, .
* routinely-generated fuel gases to a Flaring Device and monitor the Flaring Device

by use of a CEMS and a flow meter; provided however, that this compliance )
method may not be used unless COPC: (i) demonstrates to EPA that the Flaring
Device in question emits less than 500 pounds per day of SO, under normal
conditions; (ii) secures EPA approval for use of this method as the selected
compliance method; and (iii) uses this compliance method for five or fewer of the
Flaring Devices listed in. Appendix A. ‘

. 140. Forthe compliance method described in Paragraph 139(b), to the extent that

COPC seeks to use an aiternative monitoring method at a particular Flaring Device to
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- demonstrate compliance with the Tjmits at A0 CFR § 60. 164{a)(1), cbpc may begin to use the
method it.nmédi.ately upon submittilng the applic'ation for approvx;i to use the méthoé, provideﬂ
that the alternative method for which'a'p"proval is being sought is the, same as or is substantially'

: smular to the method. identified as the “Alternative Momtormg Plan for NSPS Subpart J Refmery
Fuel Gas" attachod to EPA’s December 2, 1999, letter to Koch Reﬁnmg Compa.ny LP.

aragraphs 141 - 142). ForeachCovcred

| Refinery, COPC will sub(mt a Comphancc Plan for Flaring Dev:ces to EPA and the: Apphcable

Co-Plaintiff by no- later than Deoember 31, 2007. Thc Plan will have the objective of reducmg to
the extent practlcable (i) the routlng of contmuous or mtermu‘tent, routmely-generated fuel gas
streams that contam hydrogen sulﬁde of greater than 230 mg/dscm (0.10 gr/dscf) 1o Flaring
Devices; and (ii). th_e characterization of strea.ms}hat COPC considers 1o be the result of allegec'l‘ i
maiﬁmctions, pl;ocess upsets, and/or relief valve leakage by taking into mnsideiaﬁon the source
and frequency of the stream. | | "

142, In cach Refinery’s Compliance Plan for Flaring Devices, COPC will

(a) Certify compliance with one of the four compliance methods set forth in

- Paragraph 139 and accept NSPS applicability for at least (i) 50%.of the

system-wide Flaring Devices identified in Appendix A} and (ii) one Flaring

Device per R-cﬁnery where such Refinery has thrcc or more Flaring Devices;

(b)  Identify the Paragraph 139 compliance method used for each Flaring Device that
_ COPC identifies under Subparagraph l42(a)

(c)  Describe the activities that COPC has taken or anticipates takmg, together witha
schedule, to meet the objectives of Paragraph 141 at each Refinery; and

(d) Describe the anticipated compliance method and schedule that COPC will
undertake for the remaining Flaring Devices identified in Appendix A.
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' 143. By no later than December 31, 2011, COPC will ccmfy compliance to EPA an'd

‘the Apphcablc Co-Plamtlﬁ' with one of the four compllance methods in Paragraph 139 and will .
accept NSPS applicability for a]l of the Flaring Devices in Append:x A. ' .

144, Performance Tests.. By no later than ninety (90) days after bringing a Flafiné |
Device iﬁto compliance by using one or more ofthc methods in Paragra.ph 139, COPC will
conduct a flare performance test pursuant to 40 C.F.R. §§ 60.8 and 60.18, or an EPA-approved
equlvalent method In lieu of conductmg the velocity test reqmred in 40 C.F.R. § 60. 18 COPC .
may submit _velocny calculations that demonstrate that the Flarmg Device meets the performancc
specification roquired by 40 CFR. § 60.18. |
- 145, The combustion in a Flarilig Device of process upégt' gases or fuel gas that is
rele'ased to the Flaring Dev-ice as a result of reﬁgf valve leakﬁge or other emergency malﬁzm;,tions
. is exempt ﬁom the requirement to corﬁply with 40 C.FR. § 60.104(a)(1).
| 146. M&L&ﬂwm. On and after th_e.‘Da.t{.a oi: Entry of t_lﬁs
Decree, COPC, at all fimes, including during @dds-of startup, shutdown, and or Malfunction,
_ will, to the extent practicable, maintain and operate the Flaring Devices in Appendix A, and
assocmted air pollutmn control equlpmcnt in a manner consistent with good air pollutloa control
practices for minimizing emissions pursuant to 40 C.F.R. § 6071 l(d).
137. 0 "l' ce with ree Conpgtitutes Compliance with Ce

Subpart A E.Qgireglgms. For Flaring Devices that become affected facilities under NSPS
Subpart J pursuant to Paragraphs 142 and 143, ent'xly of this Consent Decree and compliance with
the relevant monitoring r.cquirements of this Consent Decree for Flaring Devices will satisfy the
_ notice requirements of 40 C.F.R. § 60.7(a) and the initial performance test requirement of 40

C.F.R. § 60.8(a).
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148 Lqr_‘l odic Mg g_tgu@gg 91 Flare Gas Recovery E;gng The Partlu recogmze that
penodlc maintenance may be requ1red for properly desn gned and opera.ted ﬂare gas rcm\rery
systems. To the extent 'that COPC currcntly operates or will operatq.ﬂam gas recovery. systerus,
.COP.(":?will také all rmsoﬂa_blg measures to minimize emissioﬁs while such periodic maintenance
| 8 bemg perfonncd |

B 149. MMM&_E[Q__& 'I'he Parties recognize that under ccrtmn
 conditions, a flare gas wcovery system may need to be bypassed in the event of an emergency of ‘
in ordcr to ensure safe operatlon of refinery processes. Nothmg in this Consent Decree prec]udes
,. - COPC from temporanly bypassmg a ﬂarc gas recovery system under such cnrcumstances |

K. CERCLA/EPCRA

_ ‘. 150. To tﬁe_ extent that, ciﬁring t_hc course of COPC’s_dcvclopment of the Compliance
,Plan‘s for Flﬁng Devices rqquhed'by Paragraph 141, COPC disc‘c)ve:‘s informat.ioﬁ poséibly
'de-mon-strating a failurc by COPC to comply with tile @orting rcquir.cmcnts for continuous
.releases of SO, pursuant to Section 103(c) of CERCLA and/or Section 304 of EPCRA, including |
the regulations prém’ulgated thereunder, a voluntary disclosure by COPC of ang'/ such viqlations
wx]l not be deemed “uﬁtimel).r" uhdér EPA’s Audit Policy or any Co-Plaintiff’s audit policy,
_ sole.ly on the ground that it is sui:mitted inore than twenty-one ‘(2]) days after it is discovered,
provided all such c.iisclésur-t?s arc mﬁde by no later than December 31, 2007. (the due date for the

Corﬁpliancc Plans for Flaring Devi(_:es).
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L. 'Contro fA Tncidents and Tail s Inciden

: 1151. Past Acid Gas Flarmg Ana]vs:s COPC has identified Acid Gas Flarmg Incldcnls :
- that have occurred at the Covered Refineries in recent years and has dwcribed their prpbable .
causes and estimated emissions. COPC has implémented (or is in the process of imp]emenﬁﬂg) :
corrective actxons to address thc root causes of the prior incidents and to minimize the numbct

" and.duration of Acid Gas F!anng Incidents. " | .

_ 1_52. Future Acid gigg Flaring and Tail Gas ]nc1den_t§, General. COPC agrees to |
Aimpl:ement a program‘ to invesﬁgate the cause of future Acid Gas Flaring and Tail Gas Inci-dents?
to takc'rcas‘onab]e steps to correct the conditions th-at cause or contribute t§ such Acici Gas

. lFlanng and Tail Gas Inc1dents and to minimize Amd Gas Flanng and Tail Gas Inmdents COPC
wﬂl follow the procedures in this Section V.L to evaluate whether ﬁ.lture Acid Gas Flanng and
. Tail Gas Inc:dents occu.mng after the Date of Emry of this Decree are due lo Malﬁmcnons or are
‘subject to stipulated penalties. The procedurcs get forth in Section V.L require a Root Cause
| Analysié (“RCA”") and corre.ctive action for all types of Acid Gas Flaring and Tail Gas Inc.identg
 The procedures require stipulated i)enaltics for Acid Gas Flaring and Tail Ga.;; Incidents if the
Root Causes are not due to Malfunctwns
153. !ggﬁngatmn and Rgp_ortlng (3991 Cause Analysis). Byno Iater than forty-five
(45) days following the end of an Acid Gas Flaring or Tail Gas Incident, CorC lel submit a
a rcport to EPA and the Applicable Co-Plaintiff that sets forth the followiﬁgz
(a)  The date and time tﬁat the A<':id Gas Flaring or Tz;il Gas Incident started and
' ended. To the extent that the Acid Gas Flaring or Tail Gas Incident involved
multiple releases either within a 24-hour period or within subsequent, contiguous,

non-overlapping 24-hour periods, COPC will set forth the starting and ending
dates and times of each release;

103



)

@

@

@

®

)

0

An estimate of the quantnty of sulfur dioxide that was emitted and the calculations
that wew used to determine that quantity; ‘

The steps, lf any, that COPC took to limit the durauon and/or quanmy of sulfur

. dioxide emissionis associated with the Acid Gas Flakng or Tail Gas Incident;

. A detailed analysis that sets forth the Root Cause and all contributing causes of

that Acid Gas Flaring or Tail Gas Incidént, to the extent determinable;

An analysis of the measﬁreé, if any, that are available to reduce the likelihood of a
recurrence of an Acid Gas Flaring or Tail Gas Incident resulting from the same

- Root Cause or contributing causes in thé future: The analysis will discuss the

alternatives, if any, that are available, the probable effectiveness and'cost of the
alternatives, and whether or.not an outside consultant should be retained to assist
in the analysis. Possible design, operation and maintenance changes will be -
evaluated. -If COPC concludes that comective action(s) is (are) required under
Paragraph 154, the report will include a description of the action(s) and, if not
already completed, a schedule for its (their) implementation, including proposed
commencement and completion dates. If COPC concludes that corrective action
is not required under Paragraph 154, the report will cxplam the bams for that
conclusion;

, A'statement that: " : | .‘ ot

(1)  Specifically identifies each of the grounds for stipulated penalties in
Paragraphs 158 and 159 of this Decree and describes whether or not the.Acid Gas
Flaring or Tail Gas Incident falls under any of those grounds;

(2)  if an Acid Gas Flaring or Tail Gas Incident falls under Paragraph 161 of
this Decree, describes which Subparagraph (161(a) or 161 (b)) applies and why;

(3)  ifan Acid Gas Flaring or Tail Gas Incident falfs under either -

'Paragraph 159 or Paragraph 161(b), states whether or not COPC asserts a defense
to the Incident, and if 5o, a description of the defense;

To the extent that investigations of the causes and/or possible cormrective actions
still are underway on the due date of the report, a statement of the anticipated date
by which a follow-up report fully conforming to the requirements of this
Paragraph 153 will be submitted. However, if COPC has not submitted a report
or a series of reports containing the information required to be submitted under
this Paragraph within the forty-five (45) days (or such additional time as EPA may
allow) after the due date for the initial report for the Acid Gas Flaring or Tail Gas
Incident, the stipulated penalty provisions of Paragraph 332 will apply, but COPC

. will retain‘the right to dispute, under the dispute resolution provisions of this

Consenl Decree, any demand for stipulated penalties that 'was issued as a result of
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~ COPC’s failure to submit the report required under this Paragraph 153 within the . -
time frame set forth. Nothing in this Paragraph 153 will be deemed to excuse
COPC from its investigation, reporting, and corrective action obligations under
this Section V.L for any Acid Gas Flaring or Tail Gas Incident which occurs after
~ an Acid Gas Flaring or Tail Gas Incident for which COPC has requested an -
extension of time under this Paragraph 153 . '

(h)  To the extent that completion of the implementation of correctwe actlon(s), if any,
is not finalized at the time of the submission of the report required under this
Paragraph 153, then, by rio later than thirty (30) days after completion of the
implementation of corrective action(s), COPC will submit a report identifying the,
corrective action(s) taken and the dates of commencement and oompletlon of
implementation.

. 154, 'Q'gmtivc Action (Paragraphs 154 - 157). In response to any AG Flaring or Tail

" Gas hicidcpt occurring after the Date of Entry, COPC will take, as expeditiously as practicabie, ,

~ such interim and/or long-term corrective actions, if any, as are consistent with good engineeﬁhg

practice o minimize the likelihood of a recurrence of the Root Cause and all contributing causes

of that AG Flaring or Tajl Gas Incident.

155.  If EPA does not notify COPC in writing within forty-five (45) days of receipt of

the reiaort(s) required by Paragraph 153 that it objects to one or more aspects of the proposed

corrective action(s), if any, and schedule(s) of implementation, if any, then that (those) action(s)

‘ and échedule(s) will be deemed acceptable for purposes of combliancc with'Paragmph. 154 of

this Decree.- EPA does not, however, by its consent to the entry of this Consent Decree or by its
failure to object to any corrective action that COPC may take in the future, warrant or aver in any
manner that any corrective actions.in the future will resuit in compliance with the provisions of

the Clean Air Act, cofollary state/local acts, or their implementing regulations. Notwithstanding

" EPA’s review of any plans, reports, correclive measures or procedures under this Section VL,

COPC will remain solely responsible for non-compliance with the Clean Air Act, corollary

state/local acts, and their implementing regulations. Nothing in this Section V.L will be
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| cohsuuod'as a waiver olf'EPA’e rights under the Clean Air Act and its regulations for future .
_ violatio‘ns of the Actorits ré:gulations |

| 156. IfEPA doee object, in whole or in pan to the proposed comective actlon(s) and/or
: .the schedule(s) of unplementation, or, where apphcable to the absence of such proposal(s) |
and_/or schedule(s), it will notify COPC of that fact within forty-ﬁve (45) days following recelpt .
" of the'.l_report'(s) rmﬁred by Paragrapl; 153 above. If EPA a.od éOPC-cannot agrec on tl;ne_
‘. e.ppr'opriate corrective ﬁction(s) if any, to be taken in rcspoose to a particular Acid Gas Flaring or
Tail Gas Incudent elthcr Party may lnvoke the Dispute Resolution prowsnons of Section XV of
the Consent Decree.
| 157 - Nothing in this Section V.L will be construed to hmlt the right of COPC to take
such corrective actions as it deems necessary and appmpnate mamedlately followmg an ACld Gas’
. FIanpg or flfall_ Gas Incldent or in the period during preparatlon and review of any reports
"requt;rcd under this Section.

158; Stipulated Penalties fo ‘ larin end Tail Gas Inciden hs 158 -

161). The stipulated penalty provisions of Pemgrapli 332 will epply to any Acid Gas Flaring or
Tail Gas Incident for which the Root Causc is ooe or more or the following acts, omissions, or
events.

' (@)  Error resulting from careless operation by the personnel. charged with the -
responsibility for the Sulfur Recovery Plant TGU, or Upstream Process Units;

(b) A failure of equipment that is due to a fa:lure by COPC to operate and maintain
- that equipment in a manner consistent with good engineering practice;

(c¢)  Failure to follow written procedures; or
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- {(d)  For each of the following Covered Refineries:

() Alliance

(i) Steam jaaketing' leaks in lines between SRP and TGU; or
(i)  Failure of 1391-X-1 and subsequent shutdown of the reformer unit -

(2) Bayway
@) . Inadequate winterization of control valve UP052 commllmg acld

~ gas; or’
(i)  C101 govemnor valve hnkage fallure

(3)  Borger
()  Sulfur condenser leaks into SRU 34

(4)  Femdale
(i) . Failure.to follow faaility-speciﬁc winterization program, or
(ii)  Inadequate winterization of the SWS overhead accumulator level

control taps; or
(iii) Inadequate winterization of the SRP whste heat boﬂer level sensing
: lines S
" (5) LAR Wilmipgton

@) False signal to SRU feed control valves causing valves to close

Excépt for a force majeure event, COPC will' have no defenses to a demand for stipulated

penalties for an Acid Gas Flaring or Tail Gas Incident under this Paragraph 158.
159. The stipulated penalty prov1snons of Paragraph 332 will apply to any Acid Gas -
Flaring Incident or Tail Gas Incident that either:

(a)  Results in emissions of sulfur dioxide at a rate greater than twenty (20.0) pounds
per hour continuously for three (3) consecutive hours or more and COPC failed to
act in a manner consistent with the PMO Plan and/or to take any action during the
Acid Gas Flaring Incident or Tail Gas Incident to limit the duration and/or
quantity of SO, emissions associated with such Incident; or

(b) (i) For Acid Gas Fiaring Incidents, causes the total number of Acid Gas Flaring
Incidents per Refinery in a rolling twelve (12) month period to exceed five; or
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(i) for Tail Gas Inc:dents causes the total number of Tail Gas Incidents per
Reﬁnery in a rolling twelve (12) month period to exceed five.

.160. In rcsponsc to'a demand by the United States for stipulated penaltlcs with mpect
| to any ' Acid Gas Flaring ]nmdcnt or Tail Gas Inc1dent falhng under Paragraph 159, COPC will be
entitled to assert a Malfunct:on and/or force m_a]ggg defensc In the event that a dlsputc arising -
under Paragraph 159138 brought to the Court pursuant to the dispute resolutloq pmwslong-of this
Conséﬁt Decfee,' ﬁotﬁing in. this Paragraph is intended c;r will be construed £o prevent COPC
from aSsérting its viewt_hat startup, shutd_oWh, anﬁ Malfunction dcfcns&e are a.vailablc for
Parag;gpﬁ 159-Aﬁid Gas Flaring Ipcid;allts or Tail Gas Incidents, nor to prevent the'Uni_ted States
from aslsertihg its view that such defenses arc not avai.lable. In the event tﬁat an AG Flaring .‘
' Incldcnt ora Tail Gas Incident falls under both Paragraph 158 and Paragraph 159, then
Paragraph 158 will apply

161. The stipulated penalty provisions of Paragraph 332 will apply to Acid Gas Flaring

and Tail Gas Incidents other than those identified in Paragraphs 158 and 159 as follows:

(a)  First] ime: No stipulated penalties will apply if the Root Cause is a first time
occurrence of a Root Cause provided:

(1)  Ifthe Root Cause of the Acid Gas Flaring Incident or Tail Gas Incident
was sudden, infrequent, and not reasonably preventable through the
exercise of good engineering practice, then that cause will be designated as
an agreed-upon Malfunction for purposes of i reviewing subsequent Acid
Gas Flaring Inicidents;

(2)  Ifthe Root Cause of thie Acid Gas Flaring Incident or Tail Gas Incident
" was sudden and infrequent, and was reasonably preventable through the
exercise of good engineering practice, then COPC will implement
corrective action(s) pursuant to Paragraphs 154 - 157.

(b)  Recurrence: Stipulated penalties will apply if the Root Cause is a recurrence of

the same Root Causc of a previous Acid Gas Flaring Incident or Tail Gas Incndent
that occurred since the Date of Entry unless:
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(1)  the AG Flarisig Incident or Tail Gas Incident resulted from a Malfunction;
or : - ! K

(2) ° theRoot Cause prcvxously was des:gnatcd as an agrced-upon Malfunctnon
under Paragraph 161(a)(1); or

(3) the AG Flaring Incident or Tail Gas Incident was a recurrence of an event '
+ for which COPC had previously developed, or was in the process of
developing, a corrective actlon plan but COPC had not yet completed
1mplementatmn
(c) - In the event that a dispute arising under 'Subpa:agraph 161(b) is'b'rought to the
' -Court pursuant to the dispute resolution provisions of this Consent Decree,
nothing in Subparagraph 161(b) is intended or will be construed to deprive COPC
from asserting that startup, shutdown, and Malfunction defenses are available for
Acid Gas Flaring Incidents and Tail Gas Incidents, nor to deprive the United
States from asserting that such defenses are not available.
162. Other than for a Malfunction or force majeure, if no Acid Gas Flaring Incident, no -
Tail Gas Incident, and no violation of the emission limits under Paragraph 120 occur at a
Covered Refinery for a ro_llirfg thirty-six (36) month period, ﬂwn the ‘stipulated penalty provisions:
of Paragraph 332 no longer apply to that Covered Reﬁnery._ EPA may elect to prospectively
reinstate the stipulated penalty provision if COPC has an Acid Gas Fiaring or Tail Gas Incident
which would otherwise be subject to stipulated penaities. EPA's decision to reinstate stipulated
penalty provisions will not be subjeét' to disphte resolution. Once .reinstatcd, the stipulated
penalty provision will apply to future AG Flaring and Tail Gas Incidents at that Covered Refinery
and will continue until termination of this Consent Decree.
163. lculation of the v of Dioxide Emigsions Resulting from AG
Flaring Incidents. For purposes of this Con_scnt Decree, the quantity of SO, emissions resulting
from AG Flaring will be calculated by the following formula:

_ Tons of SO, = [FRI{TD}[ConcH,S][8.44 x 107].
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‘ -Thc quantity of SO, emitted will be roﬁhded. to one decimal'point. CI‘hus, 'for c'xamplt.a; fora
. ca.lculatlon that resultsin a numbcr equal to 10.05 tons, the quantity of SO2 emitted will bc
- rounded t0 10.1 tons; for-a calculation that results in a number equa] to 10 04 tons, the quantlty
_of SO, enﬁﬂed will be rounded to 10.0 tons.) For purposes of determining the occurrence of,or
Ithc tota‘l'ébantity of SO, emissions resulting from, an AG Flaring Incident that is co:hpﬁised of
intcnnittem AQG Flaring, the quanﬁtf _(;f 80, emitted will be cq'ual to the sum -.°f the quaﬁtities of
SOz flared during cach such period of intermittent AG. Flanng | |
Ca gg]anon of the Ra;g of SO, Emissions During AG Flating. For pwposes of
this Conscnt Dccree, the rate of SO, emissions resulting ﬁ'om AG Flarmg wnll be expresrsed in
terms of ‘pounds per hour, and will be calculated by the followmg formula;
ER = [FR][ConcH,S][0.169].
The émission rate will be rounded to one decimal point. (Thus, for gxam;)lc, fqr a.calculation
that results in an emission rate of 19.95 i}ounds of SO, per hour, the emission rate wﬂl be
- rounded to 20.0 pounds of SO, per hour; for a calculation that results in an emission rate g_f 20.04
pounds of SO, per hour, the emission rate will be rounded to 20.0.)
165. Meani arigbles and Derjvati liplier in th tio
Paragraphs 163 and 164: | |
o ER= " Emission Rate in pounds of SO, per hour

FR = Average Flow Rate to Flaring Device(é)'during Flaring, in Astandard‘
cubic feet per hour '

TD = Total Duration of Flaring in hours

ConcH,S = Average Concentration of Hydrogen Sulfide in gas during Flaring

(or immediately prior to Flaring if all gas is being flared) expressed
as a volume fraction (scf H,S/scf gas)
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| 844x10%= h (Ib mofe I'f,S/S‘ 79 scf H,S]{64 1bs SOzflb mole H,S][Ton!ZOdG ]bé]

0.169 = | (b mole H,S$/379 scf H,S]{1.0 Ib mole SOy1 b mole H,S][64. Ib
50,/1.01b mole S0}

Standard conditions: 60 degree F; 14.7 lbfo,,,-,/sq.in. abSolute‘
The flow of gas to the AG Flanng Dewce(s) (“FR”) will be as measured by the relevant ﬂow
meter or reliable flow estlmatlon parameters Hydrogen sulﬁde concentratlon (“ConcH,S ") wdl
be detenmned from the Sulfur Recovery Plant feed gas'analyzer, from knowledge of the sulfur
content of the process gas being flared, by direct measuremient by tutwiler or draege; tube
: analysm or by any other method approved by EPA. Inthe event that any of thcse data pomts is
unaygllable or‘maccurate, the rrussmg data point(s) will be estirhated accordmg to best
engineering judgment. The reﬁort required under f’aragraph 153 will include the data usedm tne‘ _

: calculation and an cxplanation of tﬁe‘basis for any estimates of missing data points.

166. Calculati ity of SO, Emissions Resulting from a Tail Gas Incid
" For the purposes of this Consent Decree, the quantity of SO, emissions resulting from a Tail Gas
" Incident will be calculated by one of the following methods, based on the type of event:

(a)  If the Tail Gas Incident is combusted ina ﬂare the SO, emissions are calculated
using the methods outlined in Paragraphs 163 - 165; or

(b) Ifthe Tail Gas Incident i 15 an event exceeding the 250 ppmvd (NSPS 3 limit), from
a monitored Sulfur Recovery Plant iricinerator or stack, then the following

formula applles
_ | TDTG, 20.9-%0,
ERg = Y [ FR,); {Conc. SO2 250} [0. 169 x109[ 209 ]
: di=1
Where:
" ERyg = Emissions from Tail Gas at the Sulfur Recovery Plant incinerator or stack,.

SG, b over a twenty-four (24) hour period
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. TDm = Total Duratwn (number of hours) when the incinerator or stack GEMS
K exceeded 250 ppmvd SO, corrected to 0% O, on a rolling twelve (12) hour
average, in each twenty- -four (24) hour period of the Incident -

i ©° = . Bachhourly a\'rerallger -

VFR,IM. - . Incinerator or Stack Exhaust Gas Flow Rate (standard cubic feet per hour,
* dry basis) (actual stack monitor data or engineering estimate based on the
| amd gas fwd rate to the SRP) for each howr of the Incident - :

Cong. SO,= Each actual twelve (12) hour rollmg average SO, concentration (CEMS
data) that is greater than 250 ppm in the incinerator or stack exhaust gas,
ppmvd comrected to 0% O,, for each hour of the Incident

%0, = O, concentration (CEMS data) in the incinerator or stack exhaust gas in
. volume % on dry basis for each hour of the Inmdent

0.169 x 10%= [ib mole of SO, /379 SO, ][64 lbs SO2 / Tb mole SO2 Ji [,1 x10%]
Standard conditions = 60 degree F; 14.7 Iby,/sq.in. absolute

'In the event the concentration S0, data point is inaccurate or not available or é flow meter for

il
1

FRW does not exist or is mOpcrable, then estlmates will be used based on best engmeenng
]udgment
M.  Controlof H drocni'bol. fll"il; ciden
-167.  For _Hydroca.rbon Flaring Incidents occurring after the Date of Entry, COPC will

follow the same investigative, reporting, and corrective action'procedureé as those outlined in
, : 0 ‘

Paragraphs 153 - 157 for Acid Gas‘ Flaring and Tail Gas Incidents. However:

(a)  Hydrocarbon Flaring Incidents will be reported in a Covered Refinery’s
quarterly/semi-annual reports due under Section IX rather than on an
incident-by-incident basis;

(b)  For each of the Flaring Devices identified in Appendix A, COPC may prepare and
" submit a single RCA for one or more Root Causes found by that analysis to
_ routinely recur. COPC will inform EPA and the Applicable Co-Plaintiff that it is
electingto report only once on that Root Cause(s). Unless EPA or the Apphicable
Co-Plaintiff objects within thlrty (30) days of receipt of the RCA, such election
will be effective;
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(¢)  Forthe six (6) month penod after the installation of a ﬂare gas recovery system
" (that is, during the time in which the flare gas recovery system is being - - .
commissioned), COPC will not be requtrcd to undertake Hydrocarbon Flaring
Incident investigations if the root cause of the Hydrocarbon Flaring Incident is
directly related to the commissioning of the flare gas recovery system,;

(d)  Inolieu of analyzing possible corrective actions under Paragraph 153 and taking
.. interim and/or long-term corrective action under Paragraph 154 for a Hydrocarbon
~ Flaring Incident attributable to the startup or shutdown of an Upstream Process
" Unit that COPC has previously analyzed under this Paragraph 167, COPC may
-'identify such prior analysis when submitting the report. reqmred under this
Paragraph 167. . :

(&)~ To the extent that a Hydrocarbon Flaring Incident at a Covered Refinery haf as its
. Root Cause the bypass of a flare gas recovery system for safety or maintenance
~ reasons as set forth in Paragraphs 148 - 149, COPC will be required to describe |
only the HC Flaring Incident and to list the date, time, and duration of such
_Incident in the quarterly/semi-annual reports due under Section IX.

168. ~ Stipulated penalties under Paragraphs 158 - l61'and Paragraph 332 do not apply

" to Hydrocarbon Flaring Incident(s).

169. The formulas at Paragraphs 163 - 165 used for calculating the qm.mtity and rate c?f
sulfur dioxide emissions duriﬁg AG Flaring Incidents will be used to c.alculate the cjuantity and
rate of sulﬁJr dioxide emissions during HC Flanng Inmdems |

- 170.  For Dlstllhng West, COPC will conn;lue to 1mplemem operating practices
dcsignéd to reduce ﬂan'ng and associated emissions from coker drum switch cycles., As part of
its‘eﬁ_';arts to reduce flaring, COPC will continﬁoﬁsly oﬁefate tﬁe'CQPC,—upgraded cokell.dhﬁn gas

récovery system during all periods during which coker drums are swit;hed: The

-immediately-preceding sentence will no longer apply if COPC installs a flare gas recovery .

system on the Distilling West Flare in accordance with Paragraph 139(a).
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N Benzene Wasts Ope -ations NE P Prograni Enhdnéqmél.n

171, addition to co_nﬁn'uing 1o comply with all appli@ie requiremerits of 40 CFR.
Part 61, Subpart FF (“Benzene Waste‘ dperations NESHAP" or “Subpart FF”), COPC agrees to
undcﬂake at each of the Covered Refineries, the measures sel forth in this Sectxon V.N 1o ensure
contmumg comphance with Subpaxt FF and to minimize ot el:mmate fugmve benzet;c waste
: cmxssbn_s. |

172.  Current Compliance Status. éopc will con{ply with the following cqmpliahcc'
optio'nsi | |

' (ﬁ) On the Date of Lodgmg, COPC’s Bayway and Trainer Refineries will comply
: with the compliance option set forth at 40 C. F.R. § 61.342(c) and (c)(3)(u)

(hereinafter referred to as the “2 Mg compliance optlon "),

) On the Date of Lodgmg, COPC’s Fendale Refinery will comply with the 2 Mg
‘ compliance option, with the exception of the work required under Paragraph 174;

()  Onthe Date of Loﬁging, COPC’s Alliance, Borger, LAR Wilmington, Sﬁwny,
- and Wood River (including Distilling West) Refineries will comply with the
compliance option set forth at 40 C.F.R. § 61.342(c) (the “6 BQ comphance
option”);

(d) . By no later than January 31, 2005, COPC’s LAR Carson Plant will comply with
‘ ‘the 6 BQ compliance option;

(6 Onorbefore April 30, 2004, COPC reported that it had a Total Annual Benzene
(“TAB™) of less than 10 Mg/yr at its Rodeo and Santa Maria Refineries.

| 173, R’eﬁneg.g;ompliance Stétus{:hanges. Commencing on the Date 6f Entry of tﬁc
CoﬁSent Dccree'and‘_continuing through termination, COPC will not change the compliance
status of any Refinery from the 6 BQ compliance option to the 2 Mg oomplia'nce option. If at any
time from the Date of Lodging of the Consent Decree through its termination, the Rodeo or Santa
Maria Refineries are determined to have a TAB equal to or grcatér than 10 Mg/yr, COPC will

atilize the 6 BQ compliance option. COPC will consult with EPA and the Applicable Co-
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f’laintiff Before making eny change in compliaece.straiegy not expressly probibited by thls B
Paragraph 173. All changes must be undertaken in accordance with the regulatory provisions of
the Benzene Waste Operatlons NESHAP.

174 g;omghanee Schedule for th Eem ale Bgﬂu ery. Byno later lhan December 31
2005, COPC will cease usmg the roughing ﬁlter at the Ferndale Reﬁnery as part of that
Reﬁnery s wastewater treatment system ‘and will instead route all wastewater exiting fror_n the
iﬁduced gas flotation units to a modified biological portion of the wastewater treatment system |
thaﬁ CQ_PC _will'desi m, cohstruc't, maintain and operate in compliance with the deﬁnitipn of an
“enhanced biedegradation,unit” pursuant to 40 CF.R. § 61 .348(b)(2)(ii)(e). By no later than
i fifteen (15) days afler the end of the calendar quarter in which tﬁis_ Coneent Decree is l'od‘ged,' and
on a quarterly basis ther-eaﬁer until completion of the ihstellation, COPC will submit a report to
. EPA Regien 10 and NWCAA regaa;ding the progress of the modifications to the wastewater

- tr"eatmeni plant. These qua'rterl).( reports will be submitted in addition to any other reporting '

* requirement of this Deeree and will include a demﬁpﬁon of COPC’s progress in implexﬁenting
the modifications, including but not limited to, designing, ordering, procuring, installing, and
modifying the plant,‘a descﬁptioﬁ ef any problems encountered or anticipated with reseect_ to
meeting the &quiremenls of thls Paragraph, and any other matters that COPC believes should be
brought to the attention of EPA or NWCAA

175. i view an Vi ification o h Cov redReﬁ . ;. ¢
of the Review and Verification Process. By no later than September 30, 2005, for the Bayway,
Borger, Ferndale, LAR Carson, Rodee and Santa Maria Reﬁﬁeries, and by no later than
March 3 1; 2006, for the Alliance, LAR Wilming_ten, Sweeny, Trainer, and Wood River_

Refineries, COPC will complete a review and verification of each Covered Refinery’s TAB and
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each Covemd Refinery’s comphance w1th the applicable comphance opnon. For each Covered
Reﬁnel}r, COPC s Phase One rewew and verification process will mclude but not be lumted to:
(a an 1_dcnt1ﬁcat|on of each waste stream that is required to be includéd in the
, Covered Refinery’s TAB (e.g., slop oil, tank water draws, spent caustic, desalter

rag layer dumps, desalter vessel process sampling points, other sample wastes,
maintenance wastes, and turnaround wastes (that meet the deﬁmtlon of waste °

under Subpart FF)),

[S

(b) areview and identification of the calculations andfor measurements used to
determine the flows of each waste stream for the purpose of ensuring the accuracy
of the annual waste quantity for cach waste stream; Lo

~ (c) - an identification of the benzene concentration in each waste stream, including
sampling-for benzene concentratign at no less than 10 waste streams per Covered
Refinery consistent with the requirements of 40 C.F.R. § 61.355(c)(1) and (3);
- provided however, that previous analytical data or documented knowiedge of
‘waste streams may be used in accordance with 40 C.F.R. § 61.355(c)(2), for
streams not sampled; and

(@) an ldcntlﬁcatlon of whether or not the sbea.m is controlled consistent with the -
requirements of Subpart FF. ' '

176'.‘ By no later than two (2) months after tﬁe dates set for;h_in Paragraph 175, COPC -
will submit to EPA and the Applicable Co-Plaintiff a Benzene Waste Operations.NESHAP
Compliance Review and Verification report (“BWON Compliance Review and Verification
kepoﬁ’,’) for each Covered‘Reﬁnery that sets forth the results of Phase One, including bu; not
limited to the items identified in (a) ih__rough (d) of Paragfaph 175.

17'2". One-Time Review and Verificati ion n of Eagh Covered Refinery’s TAB Phase Two
g( the Rgvnew and ygnﬁgg 10]) E;chss Based on EPA’s review of the BWON Comphance

Review and Verification Reports, by no later than ninety (90) days afier receipt of COPC’s
submission of the report required by Paragraph 176, EPA may select up to twenty (20) additional
waste streams at each Covered Refinery for sampling for benzene concentration. COPC will

conduct the required sampling and submit the results to EPA within sixty (60) days of receipt of
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: EPA.*s request. COPC will use the resulﬁ of this addiﬁqnal samp_lj'ng to reevaluat.l.’: the TAB and

' the uncontmlled benzene quantity and to amend the BWON Compllance Rewew and .

Venﬁcatlon Report, as needed. To the extent that EPA requires COPC to sample a wastc stream

| as part of the Phase Two review that COPC chose to sample as part of the Phase One review, 8

: COPC may.avcrage the results of the two smnphpg events. COPC will subl_mt an amended _

. BWON Co;llpliance Reviéw and Veﬁﬁcz;tion Repon within olne-hundred twenty Q1 20j days
foliowing the date of the completion of the required Phase Two.sampling, if Phase Two sampling
is requlred by EPA Thls amended BWON Comphance Review and Venﬁcatlon Report will .

: supcroede and replace the ori iginally-submitted BWON Compliance Rewew and Verification

| _chort. If Phase Two samplmg is not required by EPA, thg onglnally-submmed BWON
Cbmplianc’e Review and Verification Report will constitute the final repoﬂ |

178, Qngn_m&qp_m If the results of the BWON Comphance Review and

* Verification Report mdlcalc that a Covered Rcﬁnery $ 'most recently—ﬁled TAB report does not

| satisfy the requirements of Subpart FF, COPC will submit, by no later than one-hundred twenty
(120) days after completion of the BWOﬁ éompliancc Review.and Verification Report, an
amended TAB report to the applicablebstate‘;aggncy. CQOPC’s BWON Compliaﬁce Review and
Verification Report will be deemed an amended TAB report for purp()ses.of Subpart FF reporting’
to EPA. | X |

179. Im tation of Acti Nece to Conmt Non—éom lian _

Non-COmpli.gn' ce with the 2 or 6 Mg Options. If the results of the BWON Compliance Review

" and Verification Report indicate that COPC is not in complialﬁce with the 2 M g compliance

optibn at the Bayway, Ferndale, or Trainer Refineries or the 6 BQ compliance option at the

Alliance, Borger, LAR Carson, LAR Wilmington, Sweeny or Wood River Refineries, then, for
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each suc.:h kgﬁnery not in compliance, COPC wil].;subx'nil to FPA z;nd the Applicable - |
Coi’laintiﬂ' by no later than one-hundred twenty ( 120) days after comple.tidn of the iBWOﬁ
g Compllance Review and Verification Report, a plan that ldcnuﬁes with spcclﬁcaty the a
compllancc strategy and schedule that COPC will mplement to ensure that subject Oovered
Refinery cornphes with the appllcable compliance Optlon as soon as pracucable
180. Im lem tgtlon f Actions _Ne_oes to ect No om, hlan ;

t: _ ia Refineries. If the results Iof the BWON Compliance Review and Verification Report -
indicate that the Rodeo or Santa Maria Refinery has ;aTAB of over 10 Mg/yr, éOPC will submit
to EPA, by nd ‘later than one-hundred eighty (180) dﬁys after comp]etibri 61‘ the BWON

| Compliance P_.eview:and Verification Repon, a plan that id{:ntiﬁ& with specificity: (a) the
actions that the Refinery will take to ensure that, by no later than one-hundred eigl.lt)-r‘(180) déys
. after subn_iiésion of the plan, the Refinery’s TAB, for'the duration of this Consent'Decrec, |
o remains below 10 Mg/yf; or (b) if the Rcﬁncry cannol ensure a consistent TAB of below
10 Mg/yr within.one-hundred eighty (180) days, then the compliance strategy and Schedl.lle that
- COPC will implerpcnt to ensure that the subject Refinery complies with the 6 BQ compliaﬁce

option by no later than one year after submission of the plan.

181. [mplementation of Actions Necessary to Corréct Non-Compliance: Review ﬁn@

 Approval of Plans Submitted Pursuant to Para graphs 179 and'] 80. Any plans sullam'ittedA pursuaht
to Paragraphs 179 and | 86 will be subject to the approval of, disapproval of, or modiﬁcation by

~ EPA, which will act in consultation with the Applicable Co-Plaintiff. Within sixty (60) days
afler receiving any notification of disapproval or request for modification from EPA, COPC will

submit to EPA and the Applicable Co-Plaintiff a revised plan that responds to all identified
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 deficiencies. Unless EPA responds to COPC’s revised plan within sixty (60) days, COPC will

implement the plan.

182, - Iinplementation of Actions Necessary to Correct Non-Compliance: Cegfification
gmgmm;& Byno latér tﬁan thirty. (30) days after completion of the implementation of all
actions, if any, required pursuant to Paragraphs 179 and'180 to cor'néé into compiia_nce with the -
| applicable c_:or_rl)pliance'optiqn, COPC'\QiIl submit its éepiﬂdaiion and a report fo EPA and the
Applicable Co-Plaintiff that, as to the subject Refinery, the Refinery complies with the Beﬁze‘nc_ |
_Waste Operanons NESHAP |

183, Carbon Canisters (Para, gz‘,gphg 183 - 1251 COPC will. comply with the
: requil_'_ements of Paragraphs 183 - 194 at all Jocations at the Cc_wered Refineries where (a) carbon
cﬁnister(s) is (are) utilized as a control device undcr the Benzéne Waste Operatidns ﬁESHAP.
To the extent that any applicable state or local rule, regulatlon or pcﬁmt contains more stringent
| deﬁmtlons, slanda.rds lmntatmns or work practices than those set forth in Paragraphs 183-194,"
then those definitions, standards, limitations or work practices will apply mstead.

184. Installation of B.n'ggg_rx z;ng Secondary g;.gigjm Operated ig §eﬁes. By no later
than September 30, 2005, COPC will replace all single carbon canisters or dual canister systems
in parallel with primary and secondary carbon canisters and operate th.em in serics

185. M&gﬁ_}g}lﬂm By no later than October 31,2005, COPC wﬂl
submit a report to EPA and the Applicable Co-Plaintiff cemfymg the completlon of the
installation. The report will include & hist of all lqcauons within each Refinery where secondary
ca;hon canisters were installed, the installation datc of each secondary canisler, the date that each
secondary canister was pul into operation, whether COPC is monitoring for breakthrough for

VOCs or benzene, and the concentration of the monitored parameter that each Refinery uses as
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its definition of ‘I‘lireakthnl)ugh." COPC must provide wntten notification to EPA at least thu'ly -
(30) days pri0r to changing cithel; the parameter that it is'mon'ilon'ng for brcakthroqgh' or me'
concentratlon that it defines as“breakthrough.” | )

. 186. Prohibition of Use of Smgle mmers Except as expressly prov1ded in
Paragraph 191, from the Date of Lodging of the Consent Decree through temunat:on, CdPC w111 .. _
not use smgle carbon canisters for any new units or installations that requ:re vapor control
pursuant to the Benzene Waste Opcratlons NESHAP at any of its Refineries. |

187. _ Deﬁmuon of “Breakthrough” in Dual Qamster Systems. For dual carbon canister

systems in series, “breakthrough” between the primary and secondary canister is defined as any
readmg equal to or greater than either 50 ppm volatile organic compounds (“VOC”) or i ppm’
.bénzch'e (depending upon the parameter that COPC decides to monitof). At its option, COPC
- . may utlhzc a ooncentrauon for “breakthrough”™ at any of its Reﬁncnes that i is lower than 50 ppm
‘VOC or 1 ppm benzene. At any time, COPC may conduct a study of the effect!ven&ss ofthe °
VOC and benzene concentration limits set forth in this Paragraph as-these limits are applied at a
.pmicﬁlg Refinery. This study will last no ]éﬁs than two (2) years and must be performed in _
accordance with the guidelines ez.*.tablished in Appendix G. COPC'will submit a schedule and
statcmeﬁt of work to EPA and the Applicable Co-Plaintiff at least ninéty (90) days priér to
bégimling such work. COPC will submit a report to EPA and the App:licable Co-Plaintiff
sm'mnari.zing the results of the study within ninet}f. (90) days of completion and may reﬁue;t a
revision of the limits undef this l;aragl'aph, for the particular Reﬁnery.studied, based upon the
results of that study and any other relevant information. |

188. Monitoring for Breakthrough in Duz.al C . ister Systems. By no later than the late;

of (i} September 30, 2005; or (ii) seven (7) days afier the installation of an}; new dual camister,
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COPC wii_l_ start to monitor for breakthrough between the primary and secondary carbon canisters "
at times when there is actual flow to the carbon canister, in accordance with the frequency |

spe@:iﬁe;l in 4_0 CF.R.§ 61.354{d), and will monitor the outlet of the.secondary canister on a

' inonthly basis or at its design replacement interval (whichever is less) to verify the proper

“ functioning of the system.

189. Replacing Canisters in Dual Canister Systems. COPC will replace the original

primary carbon canister (or route the flow to an appropriate alternative control device)

immediately when breakthrough is detected. The original secondary carbon canister (of a frcsh

carbon canister) wiil become the new primary carbon cg’_nister ﬂ.!:ld a fresh carbon canister wﬂl
become the sqcondafy canister. For purposes of this Paragraph 189, “imniediatély” will mean
eight (8) hours for p@istm of 55 gallons or less, lwgnty—four (24) hours for canisters greater than
55 gall;.'xns. If a Refinery chooses t'o define Brpaicﬁuough for'primary carbon _canisicr replacement .
alts -ppm or lower VOC, that Refinery may replace'primary canisters (.)f 55 gallons 6r'l¢s's within
twenty-four (24) hours of détecting breakthrough.

190, In licp of repiacing.the primary canister irmnediately,‘COPC maS/ elect to monitor
the secondary canisker the day breakthrough between the 'pﬁmafy and secondary canister is -
idmtiﬁed and each calendar day thereafter. This daily _moniioring will continue unti‘]. the primary
canis'te;r is replaced. If the moni-tored parameter (either benzene or VOC_) is detected at the outlet
of the sccondary canister clun"ng this ﬁcriod of daily monitoring, both canisters must be replaced
within éight (8) hours.. |

[}

191. Limited Use of Single Canisters. COPC may utilize properly sized single

canisters for short-lerm operations such as with temporary storage tanks or as temporary control

devices. For canisters operated as part of a single canister system, Brcaklhrough is defined for
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purposes of tﬁis Decﬁe as any reading of VOC or bcnzéne a.bov.e baékground. Begmnmg no
later than March 1, 2005 COPC will. monitor for breakthrough from smgle carbon canisters each
: busmms day (Monday through Fnday, excluding legal hohdays) there is actual flow to the carbon
camster.
' Canisters in Single Canister Systems unde; Paragraph 191. COPC will -
. -repiat':e the single carbon -c,e.mister '\ﬁth a fresh carbon cmﬁstgf, dis-continue ﬂ"qw,‘ or routve the
' Stream to an alternate, appropriate device immediately when brcakthrough'is detected. Fﬁr this _-
‘Paragraph I92 “1mmedlately’ will mean eight (8) hours for canisters of 55 gallons or less and
twenty-four (24) hours for canisters grcater than 55 gallons. If, under this Paragraph, flow to a
smg]e canister is discontinued, such canister may not be placed back into BWON vapor control
service until it has been approprigtely rcg‘c‘ncrated.

l>93‘.. Maintaining Canister Supplies. COPC wﬁl maintain a m.xppl'y of fresh carbon
‘canisters at each Refinery at'al} times. | | |

194. Records relating to Canisters. Recor.ds for the requirements of
Paragraphs 183 - 193 will be maintained in accordance with 40 C.F.R. § 61.356(]')(_10). .

195.  Annua! Review. Byno lat,e:; than September 30, 2005, COPC will modlfy
existing management of change procedures or develop a new program to annually rgview_prt;cess
an;i project information for each Refinery, including but not limited to co@ﬁ'ctio’n‘ projects, to-
ensure thai all néw bc;mzene waste streams are included in each Réﬂnery’s waste stream

_inventory during th.c, life of the Cc;msent Decree. |

196. b fa't ‘ Audits (Paragraphs 196 - 200 . COPC wll conduct aud_its of al_i

laboratories that perform analyses of COPC’s benzene waste NESHAP samples to cﬂsure‘ that

proper analytical and quality assurance/quality control procedures are followed.
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. 197. Byno later than September 30 2005, COPC Wll] complcte at least three audlts of
h Iaboratones used by it. By March 31, 2006, COPC wxll complete audlts of alI other laboratones
used by it. After March 31, 2006, COPC will audit any new laboraiory to be used for a.nalyses of
‘benzene .waste NESHAP samples prior to such use. _
| ‘198. IfCOPC has completed an audit of any laboratory oner aﬁer June 30 2003
-COPC w:ll not bc rcquxrcd to perform addmonal audits of those laboratories pursuant to
Paragraph 197, above ‘ _ ' o ' : o
, 199, Durmg the life of this Consem Decree, COPC will conduct subsequent laboratory .
audits, ‘'such that each laboratory is audlted every two (2) years.

200. = COPC may 'retam third parties to conduct these audits or use audits conducted b}
othej’sA as its own, but the responsibi ﬁty and obligation to ensure that its Refineries comply ;with
this Consent Decree and Subpart FF are solely COPC’ : ! .

201. Bcnzege Sp;ll; Begmmng on the Date of Entry, for each spill at each’ Covered

_ Refinery, COPC will review ‘such spills to dgtenmng if more than 10 pounds of benzene waste
was generated in any twenty-hou;' (24) hour period. COPC will include the ber-xzene gcnereited by

| such spills in the TAB an(i in the uncontrolled benzene quantity calculations for cach Refinery in
accordance with thc applicable c.;.ompliam.;e optibn- as réciui:cd by Subpé.rt FF. .

202 . Training. By no later than April 1 2005, COPC will develop and begm
ilﬁplf:mentauon of annual (.., once each calendar year) traming for all cmployees asked to draw -
benzene waste samples at each of the Covered Refineries. |

03. - Trajning_: All but the Rodeo and Santa Mana Refineries. By no later than
June 30, 2005, for all Covered Refineries except Rodeo and Santa Maria, COPC will complete

the development of standard operating procedures for ali c_:ontfol equipment used to comply with
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the Benzene Waste Operations NESHAP. By no later than March 31, 2006 COPC wil; compieie

on initial training program :egalfdiog these proco'duros for all opoﬁom assigned.to tois
- equipment. Compamblo training will also be provided to any persogs who subsequently becon'ie
- operators pnor to their assumpuou of this duty. Until termination of thlS Decree, “refrcsher”
"tmmng in these procedures will be perfonned at a minimum on a throc (3) year cyc]e

. 204.. f]‘m;mng: R_o_d,eo ang Santa Maria Rgﬁnegcs. The Rodeo and Santa Maria

Refineries will comply with the provns:ons of Paragraph 203 if and when their TABs reach

10 Mg/yr COPC will piopose a schodule for training at the same time that COPC proposcs a

plan, pursuant to Paragraph 180, that identifies the compllanoe strategy and schedule that corC

will implement to come into coolplianco with the 6 BQ compiiance option, |

205. rairo'g' g.; Co Ir,a__c_:l rs. As part of COPC’s &aining program COPC must ensure
' that the employoes of any contractors hired 1o perform the roqmrements of Pamgaphs 202 and
203 are properly tramod to 1mplement all apphcable provzs:ons of thls Scchon V. N
206. Waste/Slop/Off-Spec Oil Management: Schematics. By no latcr than "

September 50, 2005, for the Bayway, Borger, Ferndale, LAR Carson, Rodeo aod Santo Maria
,Reﬁnoties, and by nol latet than March 31, 2006, for the Alliénca, LAR Wilnﬁngton, Sweeny, .
Trdo&, and Wood River Refineries, COPC will submit to EPA and the App]fcable Co-Plaintiff .
- schematics for eacli Refinery that; (a) depict the waste management units (includipg SGWlCII'S) that
handle, store, and transfor waste, slop, or. off-spec oil streams; (b) identify the control status of
.each waste manogcment unit; and (c) show how‘ such oi] is transferred within the Refinery.
COPC will include with the schematics a quantification of all uncontrolled waste, slop, or

off-spec oil movements at the Refinery. If requested by EPA, COPC will submit to EPA within
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nmety (90) days of the request, revlsed schemat:cs regardmg the charactenzatlon of these waste, '

slop, off-spcc oil streams and the appropnate control standards

207. ﬂ@tefSIODIOﬂ' Spec Qil Managemen Ngn—égggms &nzeng Waste Stmg

‘AJI waste management units handlmg non-exempt, non-aqueous benzene wastes as deﬁned in
Subpart FF w111 meet the applicable control standards of Subpaxt FF.
mgloglgﬂ'ﬁp ec Oil Management: Agu;eggs Benzene Wastg Sgggm For

purposes of calculatlng each Refinery’s TAB pursuant to the requirements of 40 C.F.R.
§ 61 342(8), COPC will luclude all wasta'slop/oﬂ”—spoc oil streams that become “aqueous until
such streams are recycled to a process or put into a process feed tank (unless the tank is used
' pnmanly for the storage of wastes). Appropnate adjustments w111 be made to such ealculatlons
to avoid the double-countmg of benzene. For purposes of complymg with the 2 Mg or 6 BQ
o com_phance optton, all wsste management units handhng benzene .waste streams will either meet
‘the applicable control standards of Subpart FF or will have.,their uncontrolled benzene quantity
count toward the apphcable 2Mgor6 BQ hmlt

Eg@ene Waste Operations Sampling Plaps: Genem]‘ COPC will submit to EPA
for jopproval, with a copy to the Applicable Co-Plaintiff, benzene waste operations sampling :
plans designed to describe the sarnpling ofben;ene waste streams thsthOP_C will undertake to
estimate qnarterly and annual TABs (for the Refineries with TABSs of under 10 Mg/yr) or
quarterly and annual uncontrolled benzene qtumtitics (for the Refineries under the 6 BQ or 2lMg

compliance options).-
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210, Benz ene Waste Operations Sampling Plan: Due Dates for Submission. COPC

. will submit the sampling plaris by no later than the following dates for the following Refineries: -

Bayway, Borger, Femdale 12/31/05 v
LAR Carson, Rodeo, Santa Maria :
Alliance, LAR Wilmington, 6/30/06
Swi;eny,‘ Trainer, Wood River )
211. cl ene Waste i amplin Plans ntent Requi is.
(a) . S anta Mgug and godeo (TABs of under 1 g[)m Thc sampling plans for the

" Santa Maria and Rodeo Reﬁncnes will identify:

@)  allwaste sweams that contnbuted 0.05 Mg/yr or more to the previous
) year’s TAB calculations; and

(ii) - the proposed sampling locations and methods for flow calculations to be

used in calculating projected quarterly and annual TAB calculations under
the terms of Paragraph 214. :

~ The sampling plan will require COPC to take, and have analyzed, i ll'l each calendar quarter, at
- least three representative samples from all waste streams 1dent1ﬂed in Subparagraph (a)(i) and all
focations identified in Subparagraph @), |
' @) .' | lliance, Borger, R Carson Yilmington, Sween . and Wood
"BQ CQI mpliance Option 1.‘ The sampling plans for the Alliancg, Borgér, LAR Carson, LAR
| Wilmington, S\.vceny and Wood River Refineries will identify:

@) all uncontrolled waste streams that count toward the 6 BQ calculation and
contain greater than 0.05 Mg/yr of benzene; and

~(ii)  the proposed sampling locations and methods for flow calculatioﬁs to be

used in calculating projected quarterly and annual uncontrolled benzene
quantity calculations under the terms of Paragraph 214.
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: The sar'npliﬂg plan will require ’COPC to take, and have anélyzed, in each Ca]éndar quarl:er, at '

| least three representative samples from ail waste stl".;ams identified in Subparagraph (b)(i) and.ali
o lopatiOné identified in Subpa,ragmph (®)(it). | -

..(c) ‘ \dale, and Trainer (2 Mg. Compliance Qption). The sampling plans

) for the Bayway, Ferndale, and Tramer Reﬁnenes will ldennfy- |

'(i) all uncontrolled waste streams that count toward the 2 Mg calculatlon and
contain greater than 0.05 Mg/yr of benzene; :

(i) . all uncontrolled waste streams that qualify for the 10 ppmw ext_:mptioﬁ"(40l
C.F.R. § 61.342(c)(2)) and contain greater than 0.1 Mg/yr of benzene; and

(iii)  the proposed sampling locations and methods for flow calculations to be
- used in calculating projected quarterly and annual uncontrolled benzenc
quantity calculations under the terms of Paragraph 214.
The sampling plan will require COPC to take, and have analyzed, in each calendar quarter, ﬁt |
) lcast three representative samples from all waste streams identified in Sﬁbparagraphs (c)(i)r and

: (c)(u) and all locatlons identified in Subparagraph (c)(lll) '

(d) Refineries that Must Implement Comnhancc Plans under Paragraphs 179 and 180

For any Covered Rcﬁnery that must implement a compliance plan under either Paragraph 179 or
‘180, COPC may subrr.;it a proposed san_lp_ling plan that does not include sampling points in
locations within the Refinery that are subject to changes proposed iﬁ the colmpliance plan. To the
' extent that COPC believes that sampling at'a Covered Reﬁncry which will be underA a com_p]iancé -
~ plan will net 'be effeﬁtive until COPC completes implementation of the compliance plan, COPC,

- byno later tﬁan sixty (60) days prior to the due date for the submission of the sampling plan, may
ask for EPA’s approval in postponing submitting a sémpling plan and commencing sampﬁng
untit lﬁe compliance plan‘ is completed. Unless EPA-providcs‘ils approval, COPC will submit a

plan by the due date in Paragraph 210 .
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| 212, Benzerie Was;p Operations Samgling Plans: "l"irning for mleme_q@ log.' COPC
will implement the sampling required under each sampling plan during the first full calendar

Iqilarter after COPC submits the plan for the Refinery. COPC will continue to 'implement the

N aampling plan (i) unldss and until EPA disapproves the plan; or (ii) unless and until COPC

modifies the plan, Wl!h EPA'S approval under Paragraph 213. |

_ -213. . Bmg Waste Operations Sampling Plans Modlﬁcauoas
() Changss in Processes. Operations, or Other Factors If changes in processes,

| operatlons, or other factors lead COPC to conclude that a sampling plan for a Covered Rcﬁnery

» may no longcr provide an accurate basrs for estimating that Refinery’s quarterly or annual TABs
or benzene quanuues under Paragraph 214, then by no later than ninety (90) days after COPC

. dctennmes that the plan no longer prowdcs an accurate measure, COPC will submit to EPA and .

_ tha‘ Applicable Co—Plaintiﬂ‘ a revised plan for EPA approval. In the ﬁrst full calendar quarter
after su‘bmittipg-thc revised plan, COPC will implement the revised plan COPC will continue to
implement the revised plan unless and until bl"irPA'disapproves the revised plan.

(b)  Bayway Refinery. By no later than sixty (60) days after complel.ing- '

| implementation of the project identified in Paragraph 268, CbPC will notify EPA and the
l\lJDEP about wllether a revised sampling plan for the Bayway Refinery is necessary. If a revised

- plan isb neca;sary, the notice will'include the révlSed plan for approval by EPA. In the first full

calendar quartep after submitting the revised plan, COPC will implement the revised plan. |

COPC will .(I:ontimle‘ to implement the revised plan unless and untii EPA disapproves the revised

plan.

(c) RQ uests for Modifications. After two (2j years of implementing a sampling plan,

COPC may submit a request to EPA for approval, with a copy to the Applicable Co-Plaintiff, to
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~ revisea Covcred Refinery's samplmg plan, mcludmg samphng ﬁ'equency EPA wﬂ] not

unreasonably thhhold its oonscnt. COPC will not implement any proposod revisions undcr thls .

Subparagmph until EPA provades its approval.

214,

uarterly and Annual Estimations of TABs and Uncoptrolled Benz tifies.

At the end of each calendar quarter and based on sampling resuits and approved flow

calculations, COPC will calculate a quarterly and projected annual: (i) TAB for the Rodeo and

Santa Maria Refineries; and (ii) uncontrolled benzene quantity for the remaining Covered

'Reﬁn_cﬁes.' In making this calculation, COPC will use the average of the three samples collected

 at each sampling location. If these calculations do not identify any potential violations of the

benzene waste operations NESHAP, COPC will submit these calculations in the reports due

under Section IX of this Decree
- 215, g;orrectlve Measures: Basis. Except as set forth in Paragraph 216 COPC will

. implement com:chve measures at the apphcable Covered Refinery if:

(a)

®)

©

216.

For the Rodeo or Santa Maria Refineries, the quarterly TAB equals or exceeds 2.5
Mg or the prowcted annual TAB equals or exceeds 10 Mg for the then-cunent
compliance year;

For the Alliance, Borger, LAR Carson, LAR Wilmington, Sweeny, or Wood River

. Refinenes, the quarterly uncontrolled benzene guantity equals or exceeds 1.5 Mg

or the projected annual uncontro]led benzene quantity equals or exceeds 6 Mg for
the then-cumrent compllance year;

For the Bayway, Ferndale, and Trainer Refineries, the quarterly uncontrolled .

-benzene quantity equals or exceeds 0.5 Mg or the projected annual uncontrolled

benzene quantity equals or exceeds 2 Mg for the then-current compliance year.

Exception to Implementing Corrective Measures. If COPC can identify the

" reason(s) in any particular calendar quarter that the-quarterly and projécted annual calculations

result in benzene quantities in excess of those identified in Paragraph 215, and COPC can state

129




. that it do& not expéct that rcM OF reasons io .récur, tﬁen' COPC may exclude the benzene

‘ quantlty gmibutable to the identified mason(s) from the projected calchar year quan.tity.. If that
‘ exclusiqn results in no potential violation of the Benzene Wastt_: Oi)emlio;l N'ESHAP, éOPC will

not be required to implement corrective rﬂeasures undef Paragraph 217, and COPC may exclude |

the uncentrolled bCMe‘ attributable to the identified reason(s) in determining the applicability

 of Paragraph 218, At any time that COPC pioceeds under this Paragsaph, COPC will describe

| how it s:ati sfied the conditions in this Paragraph in the reports due under Section IX of this
Decree ‘ : : : |

217 Qo_:g@g@_g_ﬁggm_@ngg_m 1If COPC meets one or more t..:onditions in‘

i’gragraph 215 for implchenting correctiye measures, then by no‘lalcr than éixty (60) dﬁys after
the end of the calendar quarter in which one or more of the conditions were met, COPC will

. sub@t a compliance assurance i)lan to EPA for approval, with s;\ copy to the Applicable
‘Co-Plaintiff. In that compliance assurance plan, COPC will identify the cause(s) of .the
poientially-elcvated benzene quantities, all corrective actions that COPC has taken or plans to
take to enisure that the cause(s) will not recur, and the schedule of actions that COPC will take to
ensure that the subject refinery complies with the Benzene Waste Operations NESHAP for the
calendar year. COi’C'will implement the plan unless and until EPA disapproves. _

218. Third-Party Assistance. If, in two consecutive quarters, at lcast one of the

c01;d.iﬁ¢;ns in P;lragraph 21 5. exists at a particular Refinery, then COPC will retain a third-party
contractor during the third calendar quarter to undertake a TAB study and.compliance review at '
that Reﬁn_ery. By no later than ninety (90) days after COPC receives the results of the third-party
‘TAB study and compiiancé review, COPC will submit the results to EPA and lhe'Applicablc

Co-Plaintiff and submit a plan and schedule for remedying any deficiencies identified in the
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thxrd-party study and comphance rewew "COPC will unplement the plan unless and until EPA

'dmapproves ' . o . B | '
219, Miscei]ggeoys. ‘ Mmurés. The provisions of this Paragmph will apply toall

Oovcrsd Refineries except the Rodeo and Santa Maria Refineries from September 30, ﬁOOS,

| through termination, ahd',to the Rodeo and ._Santa Maria Refir_ne‘n'es,ﬁf their TABs reach 10 Mglyr;

from such time as a compliance strategy under Parag:*sph 180 is implemented until termination

| of the Consent Decree: . |

(a)  Conduct monthly visual inspections of all Subpan FF water traps within the
Reﬂncry s individual drain systems

(b)  Identify and mark all arca drams that are scgfeg'ated storm water drains;

(c). Ona weekly basis, visually inspect all Subpart FF conservation vents on process .
sewers for detectable leaks; reset any vents where leaks are detected; and record
the results of the inspections. Afier two (2) years of weekly inspections, and

~ based upon an evaluation of the recorded results, COPC may submit a request to
the Applicable EPA Region to modify the frequency of the inspections. EPA will
not unreasonably withhold its consent. Nothing in this Paragraph 219(c) will :
require COPC to monitor conservation vents on fixed roof tanks. Alternatively,

~ for conservation vents with indicators that identify whether flow has occurred, -
COPC may elect to visually inspect such indicators on a monthly basis and, if
flow is then detected, COPC will then visually ipspect that indicator on a weekly
basis for four (4) weeks. If flow is detected during any two (2) of those four (4)
weeks, COPC will install a carbon canister on that vent until appropnate
corrective action(s) can be :mp]emented to prevent such flow,

(d)  Conduct quarterly monitoring of the controlled oil-water separators in benzene

service in accordance with the “no detectable emissions” provision in 40 C.F.R.
§ 61.347; and

(e) Managh all groundwater remediation. wastes that are covered by Subpart FF at

each of its Refineries in appropriate waste management units under and as
requlred by the Benzene Waste Operations NESHAP.

220. ecorgkegpmg and Reporting Regquirements for this Section V.N: Qutside of the

" Reports Required under 40 C.F.R. § 61.357 or under the Progress. Report Procedures of Section
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. IX(Recordkeeping and Reporting). At the times specified in the applicable provisions of this

Section V.N COPC will submit, as and to the extent required, the follov\nng reports to EPA and

- the Apphcable Co-Plaintiff:
@ | BWON Compliance Review and Verification Report (§ 176), as amended, if
S nectssa.ry (1 177);

()] Amended TAB Repon if necessary (4 178)

) Plan for the Alhance, Bayway, Borgcr Femdale LAR Can;on, LAR Wulmmglon,
Sweeny, Trainer and/or Wood River Refineries to come into compliance with the
applicable compliance option, if the BWON Compliance Review and Verification

. Reports indicate non-compliance (§ 179);
(d)  Plan for the Rodeo and/or Santa Maria Refineries to come into.compliance with
the 6 BQ compliance option upon discovering that its TAB equals or exoeeds

. 10 Mg/yr through the BWON Compliance Review and Verification Report
(Y 180), or through sampling (§ 217);

- (o). Compliimce certification, iﬁnecessary (] 182);

(®  Report cclrtifying the completion of the installation of dual carbon canisters '
(1185); ' . : '

4] . Schematics of waste/slop/off-spec oil movémcnts (1 206), as revised, if necessary;

(h)  Sampling Plans (] 211), and revised Sampling Plans, if necessary (§ 213);

a - Plan to ensure that uncontrolled benzene does not equal or exceed, as apphcable

. 20r6Mg/r(9217)

221, Recordkeeping an ing Requirements for this Section: As Eith:

the R Required under 40 C. 57 or the Progress Report Procedures ection

(Recordkeeping and Reporting). COPC will submit the following information as part of the

information submitted in either the quarterly report required pursuant to 40 C.F.R. § 61.357(d}(6)

and (7) (“Section 61.357 Reports™) (for all but .the Rodeo and Santa Maria Refineries) or in the

reports due pursuant to Section IX of this Decree:
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a) - . Sampling Results under Paragraphs 209 - 214, The report will include a kist of all
waste streams sampled, the results of the benzene analysis for cach sample, and
the computation of the quarterly and projected calendar year TAB (for the Rodeo
and Santa Maria Refineries) and the quarterly and projected calendar year
uncontrolled benze:ne quantity (for the remaining Covered Refineries);

(b) _’I_‘mmng Initial and/or subsequcnt training conducted in accordance W1th
. Paragraphs 202 - 205; :

c) L@Q_TXMQ]!& Initial and subsequent audits conducted pursuant to :
Paragraphs 196 - 200, through the calendar quarter for which the quarterly report
is due, including in each such report, at @ minimum, the identification of each =
laboratory audited, a descnpnon of the methods used in the audit, and the results
of the audlt '
.A—222.' At any time after two years of reporting pursuant to the reqdiremenls of
‘Paragraph 221, COi’C may submit a requcst‘to EII’A'-lo modify the reporting frequency for any or
all of the reporting categories of Subparagraphs 221(a), (b), add!of (c). This request mdy include .
a feduest to report the previous year’s projdcted calendar year TAB and uncontrolled benzene
.quantity in the Section-IX report dde on January 31 of each year, rathier than semi-mmuﬂiy on
January 31 and Jilly.3l of each year. COPC will not change the due dates for its reports under
' Paragraph 221 unless and untii EPA apl;rovés COPCs request. A
223.  Cetifications Required in this Section V.N. qutiﬁcdtions required under this .
Section V.N will be made in accordance with the provisions of Section IX.
0. - - Leak Detecti d Repair (“LDAR™) P rand Enhancemen
224. General. In order to minimize or eliminate fugitive emissions of volatile organic' |
_cordpdunds (“VOCs™), bdnzene, volatile hazardous air pollutants (“VHAPs™), and Orlganic
hazardous air pollutants (“HAPs") from equipment in light liquid and/or in gas!vapof séWice,
COPC will undertake the enhancements o this Section V.Q to its LDAR programls under Title 4G

of the Code of Federal Regulations, Part 60, Subparts VV and GGG; Part 61, Subparts J and V;
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Pant 63, Subparts F, H, and CC; and applicable state or local LDAR requirements at each
A Refinery that is subject to this Consent Decree. The terms equlpment ” “in light liquid service” |
and “in gaslvapor service” will have the definitions set forth in thc apphcablc prmns:ons of Tltlc
» 40 of the Code of Federal Regulations, Part 60, Subparts VV and GGG; Part 61, Subparts Jand
V; Parl_ 63, Subparts F,H and CC; and applicable state and/or ocal LDAR regulations. CQPC is'l
not_l‘equircd'to includé in the eﬁhancea jnogram described he;ein any cquipu_xent or unlits not in
light hquld or gas!vapor service and not otherwise subject to any apphcable federal, state,
reglonal or ]ocal LDAR regulatlon |
. 225, ﬂgnen Refinery- w;dg LDAR Program. Byno later than Scptember 30 2005
| COPC will develop and mamtam, for each of the Covered Refin ineries, a written LDAR program ‘
‘for comphance w;th all apphcab]e federal state, regnonal and local LDAR regulations. This
. wnﬂen program may bq specific to each Refinery and wﬂl include all process units subject.to
* federal, state, reg;onal, and/or local LDAR regulations (“Rcﬁncry-Witlie prﬁgram“). Until
termination of this Decree, COPC will implemcnt" the program on a Refinery-wide basis .and
COPC will update each such program as may be necessary to ensure continving compliance.
Each Refinery’s program will iﬁclude at a minimum:

(a) . An overall, Refinery leak rate goal that wﬂl bea taxget for achlcvemcnt ona
process-unit-by-process-unit basis; :

(b)  Anidentification of all-equipment in light liquid and/or in gas/vapor service that
has the potential to leak VOCs, HAPs, VHAPs, and benzene within process units
that are owned and maintained by the Refinery;

(¢)  Procedures for identifying leaking equipment‘ivitlﬁn process units that are owned
and maintained by the Refinery;

(d)  Procedures for repairing and keeping track of leaking equipment;
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©)-

®

- A process for evaluating new and replacement équipment to promote

consideration and installation of equipment that will :mmmxze leaks and/or .
eliminate chronic leakers; :

A description of the Réﬁnery’s LDAR monitoring orga:ﬁzatibn and a designation
of the person or position that is responsible for LDAR management and that has
the authority to implement LDAR improvemients at the Refinery: and

Procedures (¢.g., a Management of Change program) to ensure that componénts

“subject to LDAR requirements added to each Refinery durmg maintenance and
| 'constmctlon are integrated into the LDAR program.

1226, Training. By no later than Deceniber 31, 2005, COPC will commentce

‘ 'impl'em'entation of the fdllow'mg training programs at each Covered Rcﬁnely:

(a)

®)

©

G}

221,

For personnel newly—assngned to LDAR responmbllmm COPC will requwe
LDAR training prior to each employee begmnmg such work;

For all COPC employees specifically assi gned LDAR rmpons:bllmes, such as
monitoring technicians, database users with permissions or rights to modify
LDAR data, QA/QC personnel and the LDAR Coordinator, COPC will provide

- and require annual LDAR training.. The first such trainmg will be oompleted by.

not later than March 31, 2006;

‘For all other COPC operations and maintenance personnel, such as operators and

mechanics performing valve packing and desigriated unit supervisots reviewing
for delay of repair work, COPC will provide and require completion of an initial -
training program that includes instruction on aspects of LDAR that are relevant to
the person’s duties. The first such training will be completed by not later than
September 30, 2006. Refresher training in LDAR for these personnel wﬂl be
perfo:mcd at a minimurm on a three (3) year cycle, and .

If contract cmployces are performing LDAR work, COPC’s contractor will make
its tralmng information and records available to COPC.

".LDAR Audits (Paragraphs 227 - 231). COPC will lmplemcnt Refinery audits

according to the schedule and requirements set forth in Paragraphs 228 - 231 to ensure each

Refinery’s compliance with all apﬁlicable LDAR requirements. The LDAR audits will include

but not be limited to, comparative monitoring, records revicw to ensure moniloring and repairs
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: are perfonned in requlred nmeframes lagging, data management and observatlon of the LDAR
~techmc|ans cahbratlon and monitoring lechmques | |

. 28.  Initial Audits. By no latcr than dates set forﬂr in Paregrer)h 229, COPC will
: eolln'plet‘e an initial third-pariy eudit at each Covered Refinery, submit ell such audit reports to -
_ EPA and the Aﬁplicaﬁle Co—Iflaiptiif, including an identification.of any non-compliance issues,
and certify thet such Reﬁne'ry is then'.in' compliance. with applicable LDAR requiremen_ts. For .
' non-ct;mplian'ee that cannot reasonably be remedred within ninety (90) daye after the dates set
forth in Paragraph 229 for cempl_eting the initial third party audif, CO_PC‘will submit and adhere
to :an EP_A-apbrovcd oomlrliarree schedule to remedy-sueh nqn-eomplience.‘ ‘

229, Third-P .its. COPC will retain a ooneacior(s) to perform a third-party
andit of the Reﬁnery s LDAR program at least once every four (4) years. The first third-party
audlt and report for the Alhance Bayway, Fernda]e and Swecny Reﬁnerles will be completed 1o
later than Decernber 31, .2005; the first thlrd-pany audit and report for the Borger, LAR Carson,
Santa Maria, Trainer, and Wooq River Refineries will be completed_ by no later than

December 31, 2006; and the ﬁ'rst third-party audit and report for the LAR Wilrrlington and Rodeo |
| Refineries will be completed by no later than April 1, 2007
230. Intemal Ag 11§ COPC wﬂl conduct mtcmal audits of each Refinery’ § LDAR
program by sending personnel farruhar with the LDAR program and its requu*ements from one or
more of COPC’s other Refineries or locations to audit another COPC Reﬁnery COPC wrll
- complete an internal LDAR audit by 1o later than two (2) years from the date of the completion
of the third-party audits required in Paragraphs 228 and 229. COPC will perr'om an internal

audit of the each Refinery’s LDAR program at least once every four (4) years. COPC may elect
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~ to retain M—pﬁw ‘to‘ undertake the internal audit, pr‘dvided that an LDAR audit at each
Refinery oceurs every two (2) years. - | | |

| 231. Audit Every Two chr_s: . To ensure that an gudi’t-oc;éurs every two (2) yéa.rs at

. each Refinery, once a Refinery’s initia] third-party audit is completed, the remaining th.ir'd-party
and internal au&its at that Refinery will be separated by not more than two (2) years. _

232. hnp]gmgntatibn-gl Actions Necessary {o Correct Nop-Compliance. If tﬁe results

of any of the audits conducted pursuant to Paragraphs 228 -. 230 identify any areas of
non-oomp'lianc'el,. -COPC will impleménu as soon as practicable, all steps necessary to cofrec_t the
area(s) of noﬁ-compliancc and to prevent, to the extent practicable, a rec@rence of the cause of

| such non-compliance. By no Jater than ninety (90j days aﬂer. thc‘cor-np]etioril of any' audit report
identifying any areas of non-compliance, COPC willlsubrr';it a letter to EPA and the Applicabic

éo—Plaintiff certifying the completion of the necessary cbrrr;ctivc éctiori-s. To the exte.nt that one

" or more items of corrective _aétion cannot be comp]etéd within ninety (90) tiays, the leﬁcr will ‘
identify the schedule for the completion of tﬁc actions. Until th (2) S(ears afier termination of
the Consent Decree, COPC wili rctai_n the andit reports.gencrated pursuant to
Paragraphs 228 - 230 and will maintain a written record of the corrective éctiqns.that COPC

-takes in response to deficiencies identificd in any audits. |

233,  Intemal Leak Definition for Valves and Pumps. COPC will utilize the intcrﬂal

leak d'eﬁm'tion-s set forth in P:.aragraphs 234 - 235 for valves a:id'pum'ps in light liquid and/or
gas/vapor service, unless other permit(s), regulations, or laws require the use of loﬁer leak

- definitions. |

234.  Leak Definitjion fdr Valves. By no later than March 1, 2005, for the LAR Carson,

LAR Wilmington, Rodeo, and Sweeny Refineries, and by no later than June 30, 2006, for the
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- A‘.lliance, Bayway, ﬁorggf,_ Femdale, Santa Maria, Trainer, and Wood River Refineries, COPC

. will uilize an intermal leak definition of no greater than 500 ppm VOCs for cach Refinery’s | |

valves m light liquid and/or gas/vapor servwe, excluding pressure reliei: devices: |
235. Leak Definition fof Pumps. By no ]atef than the follmiving dates for thc fol]owing |

.Reﬁnenes, COPC wﬂl utlllzc an mtcmal lcak dcﬁmtlon of no greater than 2000 ppm for each

' Reﬁnery’s pumps in light hqmd andfor gas/vapor scmce

Alliance, Bayway, LAR Carsop, March 1, 2005 .
- LAR Wilmington, Rodeo, and Sweeny

Ferndalé, Santa Maria, and Wood River  June 30, 2006

Borger and Trainer " June 30, 2007

236. Reporting of Valves and Pumps Based on the Internal Leak Definitions. For

| regulatory reporting purpoées, COPC may continué to reporF leak rates in valves and pumps
‘ag'ajnst the applicable rcgula.tory leak deﬁh;tion, or‘jmay use the internal leak .deﬁxiitiqns speciﬁeci | |
in Paragraphs 234 - 235, The report will specify which definition lS i:eing used.

| 237. Recording, Tracking, R@‘ airing and Re-Monitoring I caks Based on the Internal

Lesk Definitions. COPC will record, track, repair and re-monitor all leaks in excess of the

'mterﬁal leak definitions of Paragraphs 234 - 235 at such time as those definitions become

- applicable. Unless state, regional or Iocal}uies specify more stringent ﬁrst.altempt periods,
COPC will make a first attempt to repair and re-monitor all components other than f/alves.
‘covered under Paragraph 238 within .ﬁvc (5) calendar days and will either cbmpléte the repairs
and re-_lﬁdnitdr the leaks or place such @mmnent on the Refinery’s delay of repair list within

thirty (30) days.
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?38. . Initial Attempt at Repair of va' fves. By no later Lhm_Mar&h 31,2005, COPC wi_l.l' |
make an ‘%initial attempt” (o repair any valve thaf has a reading greater than 200 ppm qf VOCs, |
exéludihg control valves and co:ﬁpoﬁcﬁts that LDAR monitoring personnel are hlot aut;loriz‘ed to

- repair. COPC of its designated contractor wili make this “initial attem;.)i’; at repair and wii] ‘

L fc-monitér the _iéak within one (1) dziy of idcntiﬁca’tion." If the re-monitored lc_ak réading is
greater than the: applicable leak definition, COPC may delay ﬁuther repairs up to five (5) days
afler inftial identification in order to assess the persistence of the leak (re-monitoring again).

Unless the r,e-m;)ni.tored leak rate is greater than.' the applicable leak definition, no Mer action

| will be neceséary. If COPC can deménstnite with sufficient, statistically significant monitoring

"dz‘ata over a period of at least two (2) years that “initial attempts” io repair al 200 ppm Qo'meh or
do not imiprove reﬁnety'leak‘ratw, COPC may ré'quest EPA to reconsi;:ler or amend this

- rcql‘liremn:r;t.

239, LDAR Monitoring Frequency; Pumps. When the lower infernal leak deﬁuitiori
for pumps in light liquid and/or gas/vapor service becomes applicable under Paragraph 235 and N
unless more frequent mpniloringris required by applif:able federal, state, regional énd!or local
recjﬁiremenfs, COPC will mpni_tb; pumps ai the internal leak definition on a monthly basis. )

| 240. LDAR Monit o ﬂ'g. g Frequency: Valves. When the lower internal leak definition
for val';/es Becom&s applicable under Paragraph 234 and unless more frequent monitoﬁﬁg is
required by applicable federal, étate,‘rcgional and/or local requirements, COPC will monitor
Qalves in light liquid and/or 'gas/vapor service ﬁl the internal leak definition on a quarterly basis
| (other tha.n diﬁicult to monitor or uns_afc to monitor v'alvgs). No monitoring skip periods are

permitted. '
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241, Monitoring gﬁg ]fgmalgund or antmanoe COPC will have the opbon of

momtormg affected valves and pumps within process umt(s) after completmg a documented
" maintenance, starlup, or shutdown acﬁVity without having the results of the monitoring count as
. a scheduled moniton'ng activity, pi-ovided COPC monitors ac‘c'ording fo the following schedule:

(a) Forevents mvolvmg 1000 or fewer valves and pumps, monitor within one week :
.of the documented mamtenance startup or shutdown activity; - _ .

(b)  Forevents ir'wolving greater than 1000 but fewer than 5000 valves and pumps,
monitor within two 2 weeks of the documented mamtenance, startup or
. shutdown activity; -

(c)  For events involving grcater than 5000 valves and pumps, monitor w1tl'un four (4)
weeks of the documented mamtenancc startup, or shutdown activity,

242, M&mﬂmmg&ggg COPC has and will continue to
) ﬂlaintain an elecfmﬁic datai)ase for storing and reporting LDAR data at ail of the Covered
Refineries. By no later than February 1, 2005, the electronic database will mclude data
‘ldentlf)nng the date and time of the monitored event, and the operator and instrument used in the
monitored event. |

- 243, El jc Data Collect; 1 AR Monitori g . ereafier.
Byno latér than January 31, 2605, for all but the Trainer aﬁd Wood River Refineries, and by no
latt.ﬂ.' than January 1, 2006,'_for the Tr.ainer and Wood River Refineries, COPC will uée data
loggers and/or clectrénic data 6ollec§ion devices during all Method 21 LDAR momtoring. |
COPC, or i@ designated contractor, will use its/their best efforts to transfer, by t.he‘ end of the
next business déy electronic data from electronic data logging devicés to the electronic database
of Pﬁagaph 242. For all Method 21 monitoring in which an electronic data collection dévice is
used, the collected moniton'ﬁg data will include a time and date stamp and tdentify the

‘ operator/monitoring technician and 1the monitoring instrument used. COPC may use paper logs
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‘where necmsary or mon;. feasible for Method 21 mc.)mtormg (e.g., small roﬁnds re-momto.nng, or
" when data Ioggers are not available or broken) and wili record, at a rmmmum, the identity of the
tech‘mqan, _the date, the technicians’ dally monitoring stanmg and ending tlma, and an
‘ iﬂcnﬁﬁéation of the monitoring equipment. COPC will use its bestl eﬁ'ox.'ts to‘trénr;fcr any )
. manually recordcd nio;titoring data t6 the électroﬁic database of Pméraph 242 within seven (7) - |
~ daysof inbnitoring. |

244, QlAlQQ of LDAR Daté. ' By no later than March 31, 2005, COPC, or a third party
contractor retai;led-by COPC, will develop and begin implementing proccdureé for quality
assurﬁncélquglity control (“QA/QC") reviews of all data generated by LDAR mqnitoring
_l technicians. ‘.COPC ];eﬁodically will ensure that fnonitoring data provided by its technicians is
reviewed daii); for QA/QC by ‘lhe technicians. At lcast once per caler;da: quarter, COPC wﬁl
. perform a..QA/QC review of COPC’# a.nd any contractor’s monitoﬁng data which will include,.
* but not be limited to: number of components monitored per technician, time bet§veen monitofing
‘events, and abnormal data patterns.

245, Calibration. COPC will conduct all calibrations of LDAR momtormg equ:pmcm
usiné methane as the calibration gas, in aooordancg with 40 C.F.R. Part 60,‘EPA Referencc Tcst
Method 21. |

246. ﬂl,bratlon Drift Assessinept. By no later than February 1, 2005, COPC will
oonduct cahbratlon drift assessments of LDAR momtormg equipment at the end of each
monitoring shift, at a minimum. COPC will conduct the calibration drift assessment using
'aﬁprm.(hnately 500 ppm calibration gas. If any calibration drift assessment after the initial
calibration shows a negative drift of more than‘lo% from the previous calibration, COPC will re-

monitor all valves that were monitored since the last calibration that had a réading greater than
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. 100 ppm a_nd will re-moriitor alt pumps that were monitored since the last.calibrati'on thathad a

reading greater than 500 ppm. COPC will retain its calibration records for two (2) years after

performing the calibra_tidn;
47. ' Delay of Repair. By no later than January 1 2006, COPC will take the following

actions fdr any equipinent that it intends and is allowed to place on the "delay of repair” list
_under apphcable regulations:

(a) Require electronic or writien mgn-oﬂ’ by the unit supervisor within 30 days of
identifying that a piece of equipment is leaking at a rate greater than the applicable
. Jeak deﬁmt:on that such equipment qualifies for dejayed repalr under apphcable
 regulations, ’

() Include equlpment 1hal is placed on the “delay of repair” list in COPC’s regular
: - LDAR momtormg, ,

- (c)  Useits best efforts to » isolate and repair pumps identiﬁed, as leaking at the

applicable regulatory leak definition, or, when applicable pursuant to
Paragraph 235, 2000 ppm or greater.

- 248. * Delay of Repair: Valves Oply. In addition io the requirements of Pa.méraph 247,
' ny '1_16 later than January 1, 2006, COPC will take tﬁe following actions for leaking valves, other
than control valves and pressure relief valves, that COPC is required to repair under applicable

regulations:

(a)  Use the “drill and tap*(or equivalent) repair method, rather than place a valve on
' the “delay of repair” list, if it is leaking at a rate of 10,000 ppm or greater; unless
COPC can demonstrate that there is a safety or major envuronmental concern by
attempting to repair the leak in this manner;

(b) Performa ﬁrst, and if necessary a second, *“drill and tap™ (or equivalentj repair
method within thirty (30) days afier detecting a Jeak of 10,000 ppm or greater;

(c) After two (2) unsuccessful attempts to repair a leaking valve through the “drill and

“tap” (or cqu:valcnt) repair method COPC may place the leaking valve on its
“delay of repair” list.
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1249, M_@&t&ﬂwmm Ifanew valve repair meihod not
: .cumnﬂy in use by the refining mdustry is planned to be used by COPC COPC wﬂl advise EPA

“prior to implementing such a method or, 1f prior notice is not practicable, as soon as practicable

‘ after hnp]emcﬁtatiqn. ' |
250. Qh;omc Leakers A valvc will be classified as a “chronic leaker” under thls -

Paragraph if it leaks above 5000 ppm twice in any consecutlve four (4) quarters, unless the valve

hns not leaked in the six (6) consecutive quarters prior to the relevant process unit _td]m.round.
o FolloWhg the identiﬁcatiori of a “chronic leaker” non-control valve, COPC will replace, repack,
or perform similarly eﬂ'ccti.vlé repaﬁ on the chronic léaker durihg the next prooéss unit
turnaround occumng at the later of Juné 30, 2005, or six (6) months aﬁcr the Date of Entry of
thls Decree. After Enhy of ﬂl.lS Decree, COPC and EPA may agree in writing to modlﬁcauons of
the chronic leaker requirements of thls Paragraph 250 and auy such modlﬁcatlons will be

considered non-material under Paragraph 437.

251. Recordkeeping: Refinery-Wide LDAR Program. COPC will retain a copy of
each Refinery’s Refinery-Wide LDAR Program develbped pursuant to Paragraph 225 in the files

of each Covered Refinery.

252. | Reporting: As Part of the First Progress Report Due under the Consent Decree.
Consistenl with the requircxﬁcnts of Section IXI (Recordl;écping and Reporting), at thé later of;
| (i) the first progress rc-pdrt-duc under the Consent Decree; or (ii) the ﬁrsf progress répon in which
the requirement b@mm-due COPC will include the following:

(a) A certification of the lmplemcntallon of the “first attempt at repalr‘ * program of
Paragraph 238;

(b) A certification of the implementation of QA/QC procedures for review of data
generated by LDAR technicians as required by Paragraph 244,
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: 253.

An identification of the jmsition at each Refinery résponsible_ for LDAR
performance as required by Paragraph 225(f);

A certification of the development of a tracking program for new valvesand
pumps added during maintenance and construction as required by

Pa:agraph 225(g);

‘A certification of the implementation of the calibration drift assessmcnt
procedures of Paragraphs 245 - 246; :

A certification of the implementation of the “dclay of rcpa:r * procedures of
Paragraphs 247 - 248.

Progress Report for the First Calendar Quarter of Each Ym_ﬂmgn_g__n

_ 'Audlts COPC wﬂl report on the audits and correctwe actions (Paragraphs 227 - 232) in the first

- progress report due under Section IX (Reporting and Recordkeeping) that COPC submn_s ina

new year. In that report, COPC will identify which refineries were audited in the previous year,

the identity of the auditors, a summary of the audit findings, a summary of the corrective actions

taken for ahy deficiencies identified, and the schedule for implementation of the coi‘r_ective

actions. In lieu of including this information in the progress reports, COPC may submit the audif

reports themselves in January of each year for the previous year’s audlts

254,

Reporting: Progress Reports ggg pnder Section IX. Commencmg with the ﬁrst

progress report due in 2006, and annually thereafier in the progress reports due in Janua.ry under

Section IX of this Dcéree, COPC will report on the following:

(@

_(b)'

‘ Traiping. Information identifying the measures that COPC took to comply with -

the provisions of Paragraph 226; and

Monitoring. The following information on LDAR monitoring for each quarter of
the prior year: (i) a list of the process units monitored; (ii) the number of valves
and pumps monitored in each process unit; (iii) the number of valves and pumps
found leaking; (iv) the number of “difficult to monitor” pieces of equipment
monitored; (v) a list of all equipment currently on the “delay of repair” list and the
date each vaive or pump was placed on the Jist; (vi) the number of initial attempts
to repair valves which were not completed within one day as required under
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Paragraph 238; (vii) the number of first attempts not completed within five (5)
days as required under Paragraph 237; (viii) the number of valves and pumps not
repaired or placed on the Refinery’s delay of repair list within thirty (30) days as -

. required under Paragraph 237; (ix) the number of first “drill and tap” repair
_aftempts not completed within thirty (30) days as reqaired under Paragraph 248;
and (x) the number of valve chronic leakers not repaired as required under

Paragraph 250.
255. N chti:flcm_jom Required in this Section V.Q. Certifications reqﬁired under this

Section V.0 will be made in aémrdani:e with the provisions of Section IX.

P. Incorporation of Consent Decree Requirements into Federally Enforceable
Permits ' o ~
Permit Limits for Conse ce: Emission Limits

256.. Obtaini

Upon the Date of LQQ‘ ging. By ﬁo lat& than junc 30, 2005, CO?C will submit complctt;,
applications to the applicable state/loéé.l agency to incorporate the emission limits and.stand.ards

. réquired by the Consent Decree thalt_ are effective as of the Date of Lodging of the Consent

Decree into federally cnforcgable minor or major NEw source review 'pcrmit; or other permits that .
will t_ansure.that the underlying emission limit or standard survives thé termination of this

Conseﬁt Decree. In light of the pennitti;ag pfogram in the State of Louisiana, COPC wil! submit
to LDEQ’s consolidated permitti;ig program, under the same time frame as that of the préirioqs
 sentence, appropriate applications, amcnc;mcnts, and/or supplemcn;s to ensure that the emission
limits and standards required by this Consent Decree that are effective as of the Date of Lodging
survive termination of this Consent Decree. Following submission of the complete pt_:rmit‘ _ |
applications (or, fo;' the Aliiance Refinery, following submission of the apprbpriate applicaﬁons,
amendments and/ot supplements), COPC will cooperate with the applicable state/local agency by '

promptly submitting to the applicable state/local agency all information that the applicable

state/local agency seeks following its reccipt of the permit materials. Upon issuance of such

1

145




permits or in gdnjung:ti‘ori with sqcli permitting, COPC will file any appﬁcatioﬁs neces'sary'td .

incorporate the requirements of those permits into the Title V permit for the felevant COPC
~.Refinery. COPC does not waive its right to aﬁpeal more stringent emission limits or standards

than those required by this Consent Decree.

257..

E ffec’ﬂve After the Dg;' eof Logl' ging/Date of Enmi'. As'soon as-practicable, but in no event later.

tﬁan ninety days after the effective date or establishment of any emissioh limits and standards -
under dﬁs C_onséﬁt .Decree, COPC will submit complete applications to the a;pplicab]g state/local
ageﬁcy- to iﬁc()lrporatc those emission limits and standards into federally cnforcéablc mi.nor or
lmajor new éou-rce rc#iew permits or'other permits that will ensuré that t_ile underlying eﬁissioh

limit or standard survives the termination of this Consent Decree. In light of the permitting

, program in.thc State of Louisiana, COPC will submit to LDEQ’s consolidated permitﬁﬁg

‘program, under the same time frame as that of the previous sentence, appropn'at_e applications,

amendments, and/or supplements so as to ensure that the emission limits and standards required
by this Consent Decree survive termination of this Consent Decree. Following submission of
the complete permit application (or, for the Alliance Refinery, following submission of the -

apjjropriate applications, amendments and/or supplements), COPC will cooperate with the

- ap'p]icable state/local agency by promptly submiiting to the applicable state/local agency all

information that the applicable state/local agency seeks following its réceipt of the permit
materials. Upon issuance of such permit orin conjunction with such permitting, COPC will file
any applications necessary to incorporate the requirements of that permit into the Title V permit

of the appropriat¢ COPC Refinery. COPC does not waive its right to appeal more stringent

. emission limits or standards than those required by this Consent Decree.

146



258, ‘Mechani 's;g; for fljjj.lg v Lgcémogg'gn. The Pa"rtiesI agree that thé_incorporatioﬁ of
any cmis#ion Iimifs-qr other standards into the Title V permits foréQPC’s Covered Rc,ﬁn_erilm as
. required by _Paragfaphs 256 and 257 w:ll be int accordance with the applica;blc state or local
. Title V rules. The Parties agree that incoxporation of thc.rcquire_mcnts of this Decrée may be by
“amendm_eﬁt" under 40 CFR. § 70.1(&) and analogous state Title V ijules, where allowéd by
 state law. - .
259, Construction Permits. COPC agrees to use best efforts to obtain all fequired,
= féderally enforceable permits and state/local agency p'ermits.for the conslru:_cﬁ.on'of tl'_u; pbllufion
* control technology and/or the installation of equipment necessary to implement the affirmative
-velief and environmeqtal projects set forth in this Section V and in Section Vﬂi. To the extent
that COPC must subm.it permit appiications for this construction or installation to the applicab]e |
statc/locﬁl agency, COPC will cod.perate with the applicablé statc/lbéal agency by promptly
.‘submitting to'the appiicablc state/local agency all information that the applicable state/local
agency secks following its réccipt of the permit application. This Paragraph is not intended to
prevent COPC from applying to.thg applicable state/local agency for or otherwise using an
available pollution control project cxcmplioh.
VI. EMISSION CREDIT GENERATION
260. Objectives. 'i'hc intent of this Sc;ction generally is to prohibit COPC from using

. the émissions reductions (“CD Emissions Reductions”) thgt will result from the installation and
operation of the contnbls required by this Consent Decree, including the control.s required in
Section VI, for the purposé of netting reductions or emission offset credits, but also to describe

the circumstances which are not prohibited.
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-261:. | mm’ﬁitidm' COPC:will not geﬁeraté or use any NO,, Sd;, PM, VO(;, orCO
._ elmiésions reciuctioﬁs thét result from any projecls conducted or centrols utilized to oomply with
this Consent Decree (including the controls required by Section V) as nettmg reductions or
ermssmn offset credlts in any PSD, major non-attainment and/or minor New Source Rewew

' (“NSR”) pemnt or permit proceeding. . S

262, Qutside the Scope of thc Prohlbmon Nothing in. tlus Sectlon Vlis intended to

b

prothtt COrC from seeking to:

_ '(a) utilize or generate netting reductions or emission offset credits from reﬁncry units
that are covered by this Consent Decree to the extent that the proposed netting
_reductions or emission offset-credits represent the difference between thie
emissions limitations set forth in this Consent Decree for these refinery units and
the more stringent emissions limitations that COPC may elect to accept for these
refinery units in a permitting process; ' :

(b)  utilize or generate netting reductions or emission offset credits for refinery units
that are not subject to an emission limiltation pursuant to this Consent Decree;

- {¢) ' utilize or generate netting reductions or emission offset credits for Combustion -
Units on which Qualifying Controls, as defined in Paragraph 94, have been -
installed, provided that such reductions are not included in COPC’s demonstration
of compliance wnth the requirements of Paragraphs 95 and 98 of this Consent
Decree;

-(d)  utilize emissions reductions from the installation of controls required by this
' Consent Decree in determining whether a project that includes both the
installation of controls under this Consent Decree and other construction that
occurs at the same time and is permitted as a single project triggers major New
Source Review requlremcnts

(e) utilize CD Emission Reductions for a partu:ular Covered Refinery’s compliance
" with any rules or regulations designed to address regional haze or the

non-attainment status of any area (excluding PSD and Non-Attainment New
Source Review rules, but including, for example, NO, or VOC RACT Rules,
RECLAIM, the Northeast Ozone Transport Region NO, Budget Program, and the
Houston/Galveston Area NO, SIP) that apply to the particular Covered Refinery.
Notwithstanding the preceding sentence, and except as between the LAR Carson
Plant and the LAR Wilmington Plant (for which trading and selling as between
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the two Plants is a]lowed), COPC will not trade or se!l any CD Emissions
Reductions;

H generate, sell or trade NO, or SO, credits that are not CD Emission Redactions for

o purposes of the RECLAIM program at the LAR Wilmington or Carson Plants.
CD Emissions Reductions do not include any of the emissions reductions
generated at the LAR Wilmington FCCU by the use of: (i) NO, Additives from
the Date of Lodging to June 30, 2006; and/or (ii) SO, Reducing Catalyst Additives
from the Date of Lodging until December 31, 2008. Between June 30, 2006, and -
the date of the establishment of a NO, limit pursuant to Paragraphs 50 - 51, and
between December 31, 2008, and the date of the establishmént of a SO, limit
pursuant 1o Paragraphs 69 - 70, reductions from the LAR Wilmington FCCUin
NO, and SO, emissions, respectively, achieved through the use of the additives
required by this Consent Decree are CD Emissions Reductions. Afier the dates
that NO, and SO, limits are established for the LAR Wilmington FCCU pursuant
to Paragraphs 50 - 51 and Paragraphs 69 - 70, reductions beyond those limits are
not CD Emissions Reductions and may be so]d or traded

263, Distilling West. Notwithstanding any other provision in this Section VI, COPC
may not use any credits resulting from the emissions reductions at'DistilIing West required in this
" Consent Decree in any emissions banking, trading or netting program for PSD, major-

| non-attainment New Source Review (“NSR”) or minor NSR, or in any comparable state or local

regulatory program.
ViI. MODIFICATIO STO I E ION SCHEDULES
264. Modifi ati_onsARelatip to Securing Permits o vals (in s where permi
teriz. “A vals”

For any work under Sections V or VIII of thS Consent Decree that requires a federal, state,

regional and/or local p'crmit or approval (including bul-not limited to air or wastewater permis or
approvals), COPC willlbe r'cSponsib'le for submitting in a timely fashion complete applications
for federal, state, regional anI(i local permits and approvals for wbrk and activities reduircd so that

permil or approval decisions can be madc in a timely fashion.. COPC will use its best efforts to:

.(a} :melx Submitting Complete Penmg ﬁpphcaugns and E;g[clsmg BestE gﬁg
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(1) subntut pemut apphcanons (&£, appllcatlons for pcrrmts to construct, opemte, or thcu .
.equwalcnt) that comply with all apphcable requlrements and (ii) secure pemuts after ﬁlmg the '
apphcatlops, including timely prov131on of Iaddlt.lonal information, if requested.

(b) - Notification. Ifit appears that the failure of a governmental enﬁty to act ﬁpon a
tiinely—s_ubmitted, complete p_errhit apb]icatiqn may ‘delay COPC’s faerfonnance of work |
according toanl_applicable,irﬁplemeﬁltation‘ schedule, COPC will notify EPA and the Applicable
Co-Plaintiff of any such delays as 'éoon as COPC reasonably concludes that the dek‘iy cbuld_ affect
its ability to-cémply with thelimplementation .schedule set forth in l.his‘ Consent Decree. COPC
wil{ propose for approval by EPA a modlﬁcatlon to the applicable schedulc of implementation.
EPA, in consultatlon with the Appllcable Co-Plaintiff, wﬂl not unrcasonably mthhold its consent
to requ'csts for modiﬁcations of schedules of implcmentatipn if the requirements of

Paragraph 264(a) are met,

(c) Eumngm The provisions of Paragraph 437 wﬂl govem

modifications under this Paragraph 264.

(d)  Stipulated Penalties Inanolicable. Stipula.ted-penaltics \;.rill notraccrue nor be due
. and:qv'ving during any period between a schédu]ed‘implcmentation date and an approved -
ﬁodiﬁcation to such date; provided however, that EPA and the Applicab_lc Co-Plaintiff wil}
retain .t_he right to seek stipulated péna]ties if EPA does .ndt approve a modification to a date or
s |

()  Force Maicure- Inapplicable. The failure of a governmental entity to act upon a
timely-submitted, complete p¢nnit_ applicaﬁon will not constitute & force &ilm event

triggering the requirements of Section XIV; instead, Paragraph 264 will apply.
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265. - Modi calidns Rela'tin_. t uring EP A roval un i o.nsent D
a (@) - l."‘-or ;equireme.nts of lhis Decree where COf’C ‘is prohibited &om co:ﬁmenéing anl
' aciioh prior to rec'eiving EPA approval, COPC will use its best efforis to submit matm{als that |
- oomply vmh all appllcable requirements of thls Consent Decree and to ensure EPA’s hmely
response to thc apphcable submission. If it appears that the fallure by EPA to tn:ncly provlde an
appro,val thatis a copdmon precedent to subsequent actlon(s)-w_lll delay COPC’s perfonname of
.subsequcnt action(é), COPC and EPA will modify all relevant déa&lines as appropriate in light of
the delay. 'I'hc prov1510ns of Paragraph 437 will govemn modifications under this Paragraph 265.
If EPA fails to tlme]y act on a modification(s) required by this Subparagraph, stlpulated penalties.
. wlll not accrue for the penod up to and mcludmg the earlier of: (i) the modificd date(s) that EPA
evcntually determines; or (n) the modlﬁed date(s) that this Court establishes if COPC pursues
' dlsputc resolution under Section XV.

(b)  For requirements of this Consént Decree that are subject to Ef’A approva_l but f(;f
which COPC’s subsequent actions are not cxpreésly conditioned ﬁpon receiplt of EPA approval,
COPC will commence and i:qntinue with such subsequent actions even Without receipt of EPA
approval. If, during‘. the course of sﬁch continuing COPC actions, EPA disapproves in whole or
.in part of the manner in which COPC has p.roceeded, extensions of all rélevant deadlines may
result by agfeément of the pa.rties_. The provisions of Pamgréph 437 will gove_ﬁ modifications
under this Paragraph 265. 'S‘tipulated'pcnalﬁcs will not accrue nor Se due and owing during any
period beﬁm a scheduled implementation date and an apl;roved modification to Sl;ch date;
| provided however, that EPA and the Api)licable Co-Plaintiff will retain the right to seek

stipulated penalties if EPA does not approve a m(_)diﬁcation to a date or dates.
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()  Force Majeure Inapplicable. The failure of EPA to provide a required approval in
a timeiy mamnner will not constitute a force majeure event triggering the requirements of

" Section XIV; instead Paragraph 265 will apply.. :

266. Modifications Relating to Commercial Unavailability of Control Equipment
and/or Additives.
(a) - COPC’s General Qbhgg_g n. COPC wil] be solely responsible for compliance

with any deadline or the performance of any work descnbed in Sections V and VII of this

; C_onsent Decree that requires the acquisition and installation of control equlpment, mcludmg
NOx Reducing and SO, Reducing Catalyst Additives.

| . ®) Notiﬁcation. If it appears that the commercial unavailability of @y control -

equlpment may delay COPC’s perfonnance of work accordmg to an apphcable lmp]ementatlon :

schedule, COPC will notify EPA and the Applicable Co- Plamtlff of any such delays as soon as

COPC rcasonably concludes that the_delay could affect its/their ability to comply with the

implerﬁcntation schedule set forth in lﬁis Consent Decree, COPC will propose ‘for approval by

EPA, after consultation with the Applicable Co-Plaintiff, a modification to the applicable

schedule of implementation.
" (¢)  Additional Notice Requirements and Requirements relating to Contacting

gggm. Prior to the notice required by Paragraph 266(b), COPC must have contacted a
reésdnable number of vendors of such equipment or additive and obt:;lincd a written
representation {or equivalent communication to EPA) from the vendor that the equipment or
additive is commercially unavailable. In the notice, COPC will reference Paragraph 266 of tiu's
Consent Decree, identify the milesténe date(s) it/they contend it/they wili not be able to meet,

provide the EPA and the Applicable Co-Plaintiff with written correspondence to the vendor
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 identifying efforts made to secure the control equipment, and describe the specific efforts COPC
has taken and will continue to take to find such equipment or additive.

(d) D:snutc Resoiutlon Sectlon XV (“Retention of J urisdiction/Dispute Resolution™) '

) . wnll govem the resolution of any claim of commerclal unavallablhty EPA, in consultatlon w1th
the Applicable Co-Pjainiiﬂ', will not 'unreasonably withhold its consent to requests for
modifications of schedules of implemcntaiion if the reéuirements of Paragraph 266 are met.

(e) ' Procedures for Modifving Dates. The provisions of Paragraph 437 will govem

modifications undcr this Paragmph 266.
._‘(f) Sugu]atcd Penalties Inapplicable. Shpu]ated penalucs will not accrue nor be due
Iand owing during any period between an ori iginally schcduled implementation date_ and an
..approv'ed modification to such date; provided however, that EPA and the App]icai:le Co-Plaintiff
) will retain.the right to seek stipulated penalties if EPA does not apj;rove a modification to a dafe
' .or dates. |
‘(g)  Force ng-cure Inapplicable. The fajlure by COPC tc.: secure coﬁtrol equ_i;)rhent or
additives will not constitute a force majeurg event triggering the requirements of 'Section X1V,
instead, Paragraph 2606 wili apply. ‘
VIII. SUPPLEMENTAL/BENEFICIAL ENVIRONMENTAL PROJECTS
267. .In acmfﬁmcc with the requirements set forth in this VSection VI, and with the ~
schedules set forth in this Section VI and/or the applicable Appendices, COPC will spepd no
less than Ten Million One-Hundred Thousand Doflars ($10,100,000) to im"plemem the
Supplemental/Beneficial Environmental Projects (“SEPs/BEPs™) described in Paragraphs
268 - 272. COPC may cé.rry out its responsibilities for the SEPs/BEPs identified in

Paragraphs 268 - 272 directly-or through contractors selected by COPC.
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268, ¢ .ntrtﬁlin Emissions API Separator at the ayway Refis

(a) . Byno later than April 1, 2006, COPC wiil sﬁbmit to NJDEP, with respect to the
Bayway Reﬁncry, all apphcable permn applications necessary to lmplement a proj ect 10 conlrol
vo]atlle organic compound emissions from (i) the preﬂumes as;omatcd with Channels 3 through
7 of the API separator (“Preﬂumes“) (1) Charmels 3 through 7 of the API separator (“Charmels 3
* through 7™); and (iii) the Corrugaled Plate Separator (* ‘CPS") As part of those permit

applications, COPC.will include a list of all waste streams that are directed to the API Separatt;r
and all Qaste sireams that-‘are directed elsewhere, including an idcntiﬁcation of the destination of
the waste streams that are riot dil;ected to the APIL. In the list c.)f waste streams, COPC will |
" include VOC compositioﬁ', VOC concéntmtion, and stream ﬂ'_ow rates.

(b) Byno iater than December 31, 2008, COPC will have completed impiémcnt‘;;tion
of the cox‘iﬁ'ol project required in Subparégraph (a). The equip;rl‘cnt installed to meet the
réquirement of Subparagraph (a) will have a VOC control/removal efficiency of at least 95%._
The et;uipment installed gither (i) -will cover the currently—e_,xistiﬁg Preflumes, Channels 3
through 7, and the CPS; or (ii) wili x_'epiace these structures with a controlled system that is
~ covered or enclosed. | |

© (':opc. will spend no less than Eight Million Dollars ($8,000,000) for the project
identified in this Paragraph. . | |

269. ij_t;.ct Relatinig to the Wood River Refinery. By no later than December 31,
2006, COPC will purchase a foam acrial apparatus to be located at the Wood River Reﬁnery ata
cost of no less than Nine-Hundred Th'ous:jmd Doliars ($900,000). COPC will maintain this

5ppa.ratus, will train its personnel on its use, and will make it available for incidents within its
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e% Ifaci lities and also for m'uthai aid response fof‘fgciliﬁes ané commenitiecWithin the vieinity '
~of the Wood River Reﬁnery B
| .270.  Project Relatu]g to Ihe Trainer Reﬁngm By no later than ]une 30, 2005 COPC
- wﬂl donate funds in the amount of Four-Hundred Thousand Dollars ($400 000) to the Delaware
County, Pennsylvama, Local Emergency Planmng Commnttee (“LEPC") The LEPC will expend
~ these ﬁmds by no later than December 31, 2006. The funds w1]l be used to (i) purchase radio- .
B systems, and (ii) develop training and educational materials for the es_tabhshment of an
-Emerﬁmcy B_maeeast System AM and or FM radio c:hennel. The channel will be aetiva;ed by
| the LEPC and: will broadcast emergency informaﬁon to Delaware County reeidents. |
‘271.. Project Reiating to the Alliance Reﬁggu". COPC will donate funds in the total
Aa'.inoui:t of Four-Hundred Thou_saﬁd— Dollars (3400,000) to the LDEQ to support the eellection
and recylmg or dlsposal of household hazardous waste matenals at seleeted Jocations throughout .
_ the State of Louisiana. COPC will donate Two-Hundred Thousand Dol]ars ($200 000) by no
later than June 30, 2005; One-Hundred Thousand Déllars (SIO0,000) by no later than June 30,
2006; and One-Hundred Thousam.i Dollars ($100,000) by no later than June 30, 2007. LDEQ
will hold no less than two (2) household hazardous materials eol‘lection events in Plaquemines
Parish. |
272. Eroi.gcg Relating to the Ferndale Refinery.
(a) By no later than June 30, 2005, COPC-will purchase anew ﬁre truck to be located
at the Ferndale Reﬁnery at a cost of no less than One-Hundred Flﬁy Thousand Dollars
($150,000). COPC will maintain the fire truck, will train its personnel on its use, and will make

it available for incidents within COPC’s own facilities and also for mutual aid response for

facilities and communities within the vicinity of the Ferndale Refinery.
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(b) . . By no later than December 31, 2005, CbPC will enter into a contractual
arrangement with the’léuilding Performance Center of the Whatcom County Opportunity -
Coﬁ;lc;.i.USkagit‘ County ilou'sing Authority s‘o as to provide for the replacement of apprc.)ximqtg:ly
_forty (4(_)) .old, ﬁreplacesfwbod stoves with new, c]can-'imming fireplaces or certified wood
s.tovdc. The stoves .wi!l‘iae provided free of cha}ge to low-inopme households that could
3 ometwisé not afford the units. By no later than December 31, 2006, COPC will have spent

| One-Hundred, Twenty-Five Thousand Dollars ($125,000) on this project, and ﬂle_numbc; of
wood s;tovcs rep'laced will be adjﬁsted upward or downward, as appropriaté, so as to iimit to‘
$125,(IJ,00‘th'c'amount that COPC will be requir_ed to spend.

(c) By no later than December 31, 2005, COPC will émer into a contraétuai
| i;rrang'cmcnt with the International Council for Local Environmental Initiatives so'.as to provide
+ for the dc.\;'elopment of baseline emissions inventories and emissions reductions targets for
' participating cities, t_owns,. and counties within NWCAA's jurisdiction for the purpose of
dcveloping local _acltion plans to save energy and reduce emissions. The proj cci will result in an
evaluation of quantifiable emission reductions and a projection of future emission reductidns. By
no later than Deccmber 31, 2006, CQPC will have spent One-Hundred, Twenty-Five Thousapd
Dollars.($125,000) 611 this project, and the number of participating municipalities/counties will
be calcuiated 50 as to limit 10 $125,000 the amount that COPC will be required to spend.

273. Reductions in Sulfur Dioxide Emissions Relating to the Bayway Refi

(a)  During cach calendar year from the Date of Lodging through December 31, 2013,
that the Bayway Rcfﬁcw has a Scheduled Turnaround of its TGU and does not also take a full
plaﬁt shutdown, COPC will secure rcductiolnsl in sulfur dioxide emissions in that calendar year.

COPC will use best efforts to secure such reductions first from units at its Bayway Refinery;
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second, from sources operating w1th1n the Slate of New Jerscy‘, and, as a Jast optlon, from the
| _ .' open market If COPC secures reductions outside the Bayway Reﬁnery, COPC must ensure lhat
: 'those emissions reductions are not otherw:sc required by law and are permanently retired.
; P;'ovid.edl.that COPC.comlp,lies with its obligation to use best efforts in the manner set forth in this
Paragraph, COPC may obtain part ot?ih;: reductions from the.Bayﬁéy-Reﬁngry,' part from olthér
- New.Jersey sources, and/or part from the open market.
(b) COPC mus-t secure .thc fdllowing reductions in s‘;ulflxr_dioxide emissi'ons; o

depending upon the source from which the reductions arise:

Sourge - : o . Number of Tons of Reductions
Bayway Refinery S 110

Other New Jersey ISou'rc_:e(s) 330

Open Market T 880
IfCOPC secures rcductlons from any combmatlon of the three options, COPC will satisfy the
: followmg inequality:

x + yi3 + 28 > '110_

Where: x = SO, TPY reductions from the Bayway Refinery

il

| y SO, TPY rcd_uétipns from other New Jérsqy sources
z = S0, TPY reductions from the open market
I(c) To the extent that corC Secures some or a]] of the requifed Sdz reductions from
the Bayway Refinery, the baseline w;vill be the facility-wide SO, emissions in the calendar year
| ‘immediatel)} preceding ihe year of the Scheduled TGU Turnaround or such other twelve 12)

month period as is reprcsentativé of normal operating conditions.
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d . To tllie extent that COPC sfecuws somelor all of the required SO, deliDﬁ;Jl-ls ﬁ'om
other New Jersey sources, the reductions will be calculated on a baseline-actual to |
‘ﬁnhné—g_llowable for each unit from which such reductions are secured. The new lowm: allqwaﬁle
' limit(s) will be inéo_qurated‘into a federally-enforceable permit that meets the requin;rneﬁts of ‘

_ Parggraph 256.

(e) | ~ In the applicable SEP progress reports tequired in Paragraph 277, COPC will
include ihfonﬁaﬁon that identifies the year in which COPC expects to take gnd/or has takena
Scheduled Turr;around of the Bayway TGU; the baselinc facility-wide SO, emissions, including
the dz;tes of thcl basqline.and'th_c basis _foi' thckc.alculation‘s; the sources from \\.rhic_h' COPC sécureci
the ncccsséry reductions; including a dggcriptioh of the best éffolrts that COPC used to .compl'y

| with tﬁe requirements of Subparagraph 273(a); and the amounts secured fr(;m each source,
‘ iﬁc!uding @y NECESSary calculations. _ |

274, Reductions in Sulfur Dioxide Emissions from the Wood River Refinery.

(a) Duﬁng each calendar &ear from the Date of Lodgiﬁg through Déqember 31, I20‘l~3,
that the Wood River Refinery has a Scheciuled Turnaround of its TGU, COPC will rgduce actual
facility-wide SO, emissions exclusive of SO, emissions from the SRP and TGU by 400 tons
from the prevxous calendar ycar s total famhty—w:de SO, emissions. If COPC obtalns the

| reductlons through the use of SOz Reducing Catalyst Additives, the reductions will be calculated
as the difference between the combined actual emissions of Wood River FCCUs 1 and 2 (as
measured by the use of a CEMS and exclusive of any startup, shutdown, or Malfunction'

~ emissions) from the calendﬁ year preceding the Schedulcd TGU Tumaround and the calendar

year in which the Scheduled TGU Turnaround occurs. Use of SO, Reducing Catalyst Additives

for this purpose is not subject to the restrictions contained in the catalyst additive program in
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Section V., COPC may not use for purposes of the 400 ton reducuon rcqmred by thls Paragraph
'reductlons resultmg from the implementation of projects required by this Consent Decree,
includmg the installation of wet gds scrubbcrs_ on Wood River FCGUs | and_/or 2, except as
allowed by Paragraph 274(b). | | | .

(b)) IfCOPC installs and begins operation of a wet gas gorubber on Wood
River FCCU 2 on or before DM_bér 31, 2010, then COPC will not be required 10 obtain the
400 ton reduction set forth in Paragmph 274(a) for any écheduled Tumaroﬁnds of the TGU
followmg Decembcr 31, 2010.

' (c) In the apphcable SEP/BEP progress reports required in Paragraph 277, COPC will
include. i_nformatldn that identifies the year in Wthh COPC expects to take andfor has taken a
Scheduled Tumnaround of the Wood River TGU the baseline facility-wide SO2 emissions,
including the basis for the calculﬁtmns and the facnllty-WIde 50, cmlsswns in the year of the
Scheduled TGU Tumaround, including the basis for the calculatlons.

275. COPC is responsible for the sansfactory completion of the SEPs!BEPs rcqulred
under this Consent Decree in accordance with this Section VIIL. Upon complehon of the
SEPszEPS set forth in Paragraphg 268 - 272, COPC will submit to EPA and the Applicable -
StatelLoéal Co-Plaintiff a cost feport certified as accurate ﬁﬁder penalty of perjury by a |
'responsible corporate ofﬁci,al.. IfCQPC does not expend the entire projected cost '_of the
applicable SEP/BEP as sct forth in this Section VI, COPC will pay a stipulated penalty équal to
the difference between the amount expended as demonstrated in the certified cost report(s) and
the projected cost. The stipulated penalty will be ﬁaid as provided in Paragraph 377 (Payment of

Stipulated Penalties) of the Consent Decree.

159




27 6. ; By sngmng this Consent Decrée lCOPC' certiﬁés that it is not réquired, and has no

' Ilablllty under any federal, state, regional or iocal law or regulatlon or pursuant to any agrecments

or ordets of any court, to perform or develop any of the projects 1denhﬁed in .

. Paragraphs 268 -274. COPC furthcr certifies that 1t his not apphed for or recei\.red, and vﬁll not.

m ‘the- future apply for or receive: (1) credit as a Supplemental Envuonmcntal Project or other '

-penalty offset in-any other enforcement action for the prOJects set forth in Paragmphs 268 274;
(2) credit for any emissions reductions resulting ﬁ'om the projects set forth in

‘Paragraphs 268 274 in any federal state, rcglonal or local emissions tradmg or carly reductlon

program or (3) a deducﬂon from any federal, state, reglonal or local tax based on its

p‘artic_:lpatmn in, performance of, or incurrence of costs related to the projects set forth in

- Paragraphs 268 - 272. |

| 277. COPC will include in each feport required by Paragraph 279 a prc.)gress re;frort for

" each SEP/BEP being perfénncd pursuant to this Section VIII. In addition, the report required by

Paragraph 279 of this Consent Decree for the period in which each project identified in :

Paragraphs 268 - 274 is completed will contain the following iﬁformation with respect to such |

_ projects: |

| (8) A detailed description of each project as implemented;

(b) A bnef description of any significant operating problems encountered, including
" any that had an impact on the environment, and the solutions for each problem;

© Certification that each project has been ﬁilly implemented pursuant to the
: provisions of this Consent Decree; and

(dy A description of the environmental and public health benefits resulting from

implementation of each project (including quantification of the bcncﬁts and
pollutant reductions, if feasible).
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| 278. COPC agm'cs that in any pui)iic étatlcmcnt.f; regarding" these SEPs/BEPs, CO?C ‘
" must CI'éarIy indicate that theé_c prbjecté are béing undertaken as patf of the settlément of an
enforcement action for alleged violations of the Clean Air Act a;rld corollary state statutes,
| " IX. REPORTING AND RECORDKEEPING
279. Beginniné with the first full é'a]endar quarier after the Déte_ qf Entry of the

'Conseﬁt Decree, COPC will submit to EPA and the App.llicablc Co-Plaintiffs within thu'ty (30)
' days aﬁer the end of each calendar quarter.thn;ugi'n 2005, and. semi-anmially on January 31 and
July 3} thereafter until termination of lhls Consent Decree a progress report for each of the
Covered Reﬁnenes Each report will contain, for the relevant Covered Reﬁnery, the followmg

- (a) . progress report on the implementation of the reqmrcments of Sectlon v
- (Affirmative Relief/Environmental Projects) at the relevant Covered Refinery;

- (b)  asummary of the emissions data for the relevant Covered Refinery that is
specifically required by the reporting requirements of Section V of this Consent
‘Decree for the period covered by the report;

{c) a description of any problems anticipated with respcct to meeting the reqmremcnts
: ~ of Section V of this Consent Decree at the relevant Covered Reﬁnery;

(d) a descnpﬂon of the status of all SEPs/BEPs.(if any) being conducted at the
Covered Refinery;

(¢} - anysuch additional matters as COPC believes should be brought to the attention
of EPA and the Applicable Co-Plaintiff.

The report will be certified by either the person responsible for environmental management at the
| appropriéte Covered Refinery or by a person responsible for overseeing implementation of this

' D.ecfee‘across COPC as follows:

1 certify under penalty of law that this information was prepared under my

direction or supervision by personnel qualified to properly gather and evaluate the
information submitted. Based on my directions and afier reasonable inquiry of the

person(s) directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete.
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v X Q. TVIL PENAL! Y
280. In satisfaction of the civil claims asserted by the Uni@ States and the
Co-Plaintiffs in the complaint filed in this matter, within thirty (30)'days of the Date of Entry of
the Consent Decree, COPC will pay a civil penalty of Four Million, Five—l-lundrcd T_wenly-Five
Thotusand D;:_)ll;a';s ($4,525,000) as fb}l’dws: (1) Three Million Dollats ($3,000,000) to the United
States; (2) Two-Huridred Thousand Dollars ($200,000)| to the State of lllinois; (3) Six-Hundred
‘Twenty-Five Thousand Dpl]a!s ($625,000) to the State of Louisiana; (4) One:Hundi‘ed Thousand
" Dollars ($100,000) to il_1e Commonwealth of Penhsylvania; and (5) Six-Hundred Thousand
"~ Dollars ($600,000) to the Northwest Clean Air Agency. ' |
C281. . faynient of monies to the United States will be made by Electronic Funds -
Transfer ("EFTf') to the United States Depanmént of Jugtice, in accordance with current EFT
procedures, referencing USAQ Fiie Nlunber 2004 V 021 1 7,I DQJ Cése Number §0-5-2-1-
06722/ 1, and the c_ivil acﬁdn case name and case ﬁumber of tlllis action in the Southern District of
Texas. The costs of such EFT will be the responsibility of COPC. Payment will be made in
 accordance with instructions prqvided to COPC by the Financial Litigation Un.it of the U.S.
Attomey’s Office for the Southern District of Texas. Of the total amount paid to the United
States, SIOO,(_}.O(.)'v.eilI_bé directed to EPA’s Hazardous Substance Superfund. Any funds received
after 11:00 a.m. (EST) will be cfédited on the next business day. COPC will prévidc notice of
payinent,-referehcigg USAO File Number 2004 V 02117, DOJ Case Number 90-5-2-1-06722/1,
and ihe civil aclion case name and case number to the Department of Justicc and to EPA, as
'pro‘.v,ided in Paragraph 433 (Notice).
282. - Payment of the civil penalty owed to the State of Illinois under Paragraph 280 will

be made by certified or corporate check made payable to the “Illinois Environmental Protection
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Agency,” designated to the lllindilenvirohmental Protection Trust Fund, and sent to the R
following address:

Illinois Environmental Protection Agency
Fiscal Services Section »
1021 North Grand Avenue East
P.O. Box 19276 o
Spnngheld, IL 62794-9276

‘The name and mimber of the case and the COPC Wood River Refinery Federal Employer,
' Identification Number (FEIN) 73-0400345, shall appear on the check. A copy of the certified or-

corporate check and the transmittal letter will be sent to: |

James L. Morgan

Assistant Attomey General

Environmental Bureau

500 South Second Street

Springfield, NMlinois 62706

283. . Pﬁyment «of the civil penalty owed to the State of Louisiana under Paragraph 280

'will be made by certified or corporate check made payable to the “Louisiana Department of -
Environmental Quality” and sent 1o the following address:

Darryl Serio

Fiscal Director _

Office of Management and Finance

LDEQ

P.O. Box 4303 _

* Baton Rouge, Louisiana 708214303
284. Payment of the civil penalty owed to the Commonwealth of Pennsylvania under

Paragraph 280 will be made by certified or corporate chéck made payable to the “Commonweaith
of Pennsylvania, Clean Air Fund” and sent to the following address:

Air Quality Compliance Specialist

Pennsylvania Department of Environmental Protection

2 East Main Street
Normristown, PA 19401
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| 285. Paym‘ent. of the civilpenalty owed to thf: “Nor:thWe,st Clean Air Agen.cy” under.
Parv;gl'aph_ZSO wﬂl be hadc by certified or corpﬁmtc check tﬁade.payable to the Northwest Clean '
Air Agency and sent to the following address . | o
Director .- '
Northwest Clean Air Agency

1600 South Second St.
Mount Vernon, WA 98273-5202

- 286. | The civil peﬂalty'sct forth herein is a penlalty within the meaning 61’ Sl‘ectioﬁ 162(f)
" of the Internal Revenue Code, 26 U.S.CI. § 162(f), and, therefore, COI;C will not ;reat these
' ﬁenalty payments..a..s tax deductible for purposes of {ederal, state, regional, or local law. "
287. Upon the Date (:;f Entry of the Consent Décreé, tﬁc Consent beéree will constitute
.an Ienforceable judgment lfor purposés of post-judgment collcctioﬁ in accordance with chcﬁl
' Rulg of Civii Procedure 69, the ch'.era] Debt ‘Collection Procedure A¢t, 28 U.S.C. §§ 3001-3308,
and other applicable federal authority. The United States and the Co-Plaintiffs will be deemed
judgmcnt creditors for purposes of collecting any unpaid amounts of the civil and stipulated
penalties and interest.
XL STIPULAIE.Q PENALTIES
1288 COPC will pay stipl..l_late'd penalties to the United States and to the Applicable
Co-Plaintiff for each failure by COPC to comply with the terms of this Consent Decree as
provided herein. Stipulated penalties will be calculated in the amounts specified in
Paragraphs 289 through 375. Stipulat-cd penaities under Paragraphs 289, 296, 301, 305 will not
start 1o accrue until there is non-compliance with the concentration-based, rolling average
emission limits identified in those Para;graphs for five percent (5%) or more of the applicable

unit’s operating time during any calendar quarter. For those provisions where a stipulated
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- penalty of either a fixed amount or 1.2 times the econc;mic benefit of dclayed compiiﬁuce is -

| availa.ble, the decision of which-altemative to seek Will_ rest :xclu.éive]y Within the discretion of .
the Umted States or the Applicable Co-Plaintiff; Where a single event triggers more than one
_l:s'tipulated penalty provision in this C_onse;m Decree, oﬂly the provision‘oontainjng the higher
stipulated penalty w:ll apply. o

A. Eon-—Comphance with Regmrements for NO, Emissions Reductions !'[om
FCCUs

289, For failure fo'meet any emissions li-mit for NO, set fonh_ in Pamgraph:13. or any

_em_issilt_msiimit proposed by COPC or established by EPA (final or intel_iin) for NO, pursuant.&o
* Paragraphs 5_0 - 51, per day, per unit: $750 for each calendar day in a cs:tlendar quarter-on wh_ic:h
‘the short-term rolling average exceeds the applicable limit; and $2,500 for each calendar day in a ‘

calendar quarter on which the specified 365-day tolling aver'age‘ exceeds the applicable limit,
| 290 For fgilurle to timely co@mce, complefe, or comply with the SNERT dl.' '
Enhanced SNCR: (i) design requirements (Paragraphs 15 - 20; 29 - 50); (i) optirﬁizatiqn study
requirements (Paragraphs 21 - 22; 31 - 33); or (iii) demonstration requirements .
.(Parag;raphs 23 - 26; 34 - 36), including the sdbmissioﬁ of the Optimization and Demonstration

Reports, per unit, per day:

. Period of Delay or ﬂgn-gompliancg Pepalt a

1# through 30" day afier deadline $1,000
31 through 60" day after deadline $1,500
- Beyond 60™ day afier deadline $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater
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291, For failuré to timely surrender the operating peﬁnit for the _l)istflling West FCCU

" pursuant to Paragraphs 40, 60, and 81: -

of Dela B - Eg;. alty per day |
1" through 30* day after deadline $200
3= I’Thm'u_gh 66"? day after deafilinc .$500
Beyond 60" day éﬁ,er deadline $ll,.000 |

292.  For restarting the Di'stilling West FCCU in violation of the requirements of
Paragraphs 40, 60, and 81: $27,500 per day.
203, Folr‘faivlurc to comply with any requirements of the Low NO, Combustion
Promoter and-NO, Réducin'g Catalyst Additive protocol; as set forth in Paragra‘phs 41-47and

- Appendix D, including submission of the Optimization and Demonstration Reports, per unit, per

1

day: ‘ _
Period of Delay or Non.Compliance  Penalty per day
1% through 30" day afier deadline $1,000
31" through 60° day after deadline $1,500
Beyond 60" day after deadline $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater :

'.294. For failure to prepare and/or submit written deliverables required by
Subsectibn V.A per day (except that, where deliverables are specifically identified in those
.paragraphs covered by the stipulated penalty provisions of Paragraphs 290 or 293, this Paragraph
will ap'piy in lieu of Paragraphs 290 or 293 where more than one provision is potentially

applicable):
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Petiod of Delay e enalty per d

1% through 30% day after deadline $200
31* through 60® day afier deadline - .  $500 .
Beyond 60™ day after deadline - © $1,000

_ 295 . For fallurc to mstall, cemfy calibrate, mamtam, and/or operate a NO CEMS as

required by Paragmph 54, per unit per day

Period of Delay o Penalty per day
1" through 30® day after deadline $500
31* through 60™ day after deadline . $1,000
Beyond 60"‘ day after deadline . $2,000 or an amounl equal to 1.2 times thc

economic benefit of delayed compliance,
whichever is greater

B. ‘Non-Compliance with Requirements for SO, Emissions Reductions from
' FCCUs ' .

1 296.  For cach failure to meet SO, emission limits (final or inteﬁm) set forth in
' _ Paragraphs 56 or 57, of SO, emissions I'imits' proposed by COPC or established by EPA .(fmal or
mtenm) pursuant to Paragraphs 6‘9‘- 70, per unit, per day: $750 for cach calendar day in a
calcndé_r éuarter on whic!l the spcciﬁ.ed. 7-day roliing average t_:xceéds the applicable limit;
$2,560 for each calendar day in a.z calendar quarter on which the specified 365-day rollir-lg average
exceeds the applicable limit.

297. For fallurc to comply with any requirement of the SO Reducing Catalyst
Additives protocol, as set forth in Paragraphs 61 - 66 and Appendlx D, including submission of

the Optimization and Demonstration Reports, per unit, per day:
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_ Pc_u"g,gi qt Delay or Non-C. ompliéng Penalg per day

1% through 30 day after deadline
31% through 60™ day after deadline

‘Beyond 60" day after deadline

" $1,000

'$1,500

$2,000 o an amount equal to 1.2 'tirm_e the
economic benefit of the delayed compliance, .
whichever is greater ‘

298. For failure to prepare and/or submit written delivérables required by

both provisions are potentially ap‘plicablé):

Period of Delay
 1* through 30° day after deadline
31* through 60" day after deadline

Beyond 60 day after deadline

"Subsection V.B, per day (except that, where deliverables are specifically identified in those

,paragraphé covered by Paragraph 297, this Paragraph will apply in lieu of Paragraph 297 where

Penalty per day
$200
$500

$1,000

299. For failure to‘install, certify, calibrate, maintain, and/or operate a SO, CEMS as

required By Paragraph 73, per unit, perlday:
Period of Delay
1# through 30® day afier deadline _
31% through 60 day after deadline

Beyond 60" day after deadline
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Penalty per day

$500
$1,000

$2,000 or an amount equal to 1.2 times the -
economic benefit of delayed compliance,

"whichever is greater



300 For failure to comply with the plan required by Paragraph 74 for operating the

~r

FCCUs in the event ofa Hydrotreater Outage, per unit, per day: -

' Peii jod of Delay - . Penalty per day
19 through 30 day.afer deadline a0
 31* through 60* day aftér deadline $1,000 ..
Beyond 60" day after deaidlinc — | $2,000 or an amount equal to 1.2 times the |

economic benefit of delayed compliance,
whlchever 1s greater

-G ‘ Non-Compliance with Requirements forPM Emissions Reductions from

FCCUs
301. Forcach failulre to meet apﬁlicablc PM eﬁﬁ.ssié)n limits for the COPC FCCUs as
set forth in Paragraphs 77, 78, and 80 per day, per unit: $3 000 for each calendar day ina
calendar quarter on which the Covered Refinery exceeds the emissjon limit:
302.  For ¢ach failure to comply with the PM emission litnits; performance standards, or
performance tests at the Femndale FOCU as set forth in Paragraph 79(a) and (b):*$3,000 for cach |
calendar day. |
303.  For failure to sujbmit an application to amend the PSD permit for the Ferndale

FCCU to the Washington Department of Ecology as required in Paragraph 79(c):

E_ enod of Non-Compliance : Penal T

1* through 30" day after dcad.]ine $200

31 through 60™ day after deadline $1,000

Beyond 60™ day afier deadline $2,000 or an amount eciual 10 1.2 times

- the economic benefit of delayed compliance,
whichever is greater
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304. | For failure to submit writtén deliverables, or to conduct required stack tests,

pursﬁant to Pa’ragmph 83:
Pt_eg' od of N(.)n-Compli ance : Penalty ggr ga.y
1* through 30% day afier deadline $200
31* mmugh.éd“-‘ day after deadline - $500
" Beyond 60" day after deadline $1,000

~D.  Non-Compliance with Requirements for CO Emissions Reductions from

-305.  For each failure to meet the applii:able CO emission limits for the COPC FCCUs

as st forth in Paragraph 84: $750 for cach calendar day in a calendar quarter-on which.the

specified 1-hour rolling average exceeds the applicable limit; and_$2,500_ for each calendar day in

. a calendar quarter on which the specified 365-day rolling a'verage exceeds the applicable limit. -

required by Paragraph 86, per unit, per day:

306, For failure to install, certify, calibrate, mainfain, and/or operate a CO CEMS as .

Period of belé.y * Penalty per day .

1* through 30® day after deadline $500 .
31% through 60" day afier deadline $1,000
Beyond 60™ day after deadline " $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater : .“

E. Nop-Compliance with Requjrements for NSPS Applicability of FCC

Catalvst Regenerators

'307.  For failure to comply with NSPS Subparts A and J limits for at each of COPC’s

. FCCU regenerators as required by Paragraph 87, per pollutant per day:
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. Period of Non-Compliance - Pen erda _

1% through 30" day . . $1,000
N*through 60°day . . $2,000 *
R Beyond 60® day . - , : $3,000 or an amount equal to 1.2 times the
: economic benefit of delayed compllance
whichever is grpater

308. . For failure to iﬁétali, cénify calibrate, maintéin and/or operate a COMS to
monitor Opac:ty as required by Pa.ragmph 90 per unit, per day*
Eguod of Delay L ' _ Penall:( per day

1 through 30" day afier deadline . $500
31¢ through 60* day after deadline $1,000
Beyond 60® day after deadline '$2,000 or an amount equal to 1.2 times the

economic benefit of delayed comphance
whlchcver 15 greatcr .

. F. - Non-Compliance with Requirements for NO, Emisslons Reductions from '
Combustion Units :

309. For failure to install Qualifyihg Controls on Combustion Units and/or to submit

. permit applications sufficient to comply with the réquirements of Paragraphs 95 and 98, per day:

eriod of Dela ' Penalty per day
1* through 30™ day after deadline T 32,500
31% through 60" day after deadline | $6,000
Beyon.d 60 day after deadline $10,000 or an amount eqﬁa] to 1.2 times the

economic benefit of delayed compliance,
whichever is greater

310.  For failure to install Qualifying Controls on Combustion Units as required by

Paragraph 99 by the dates set forth in that Paragraph, per day:
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Dela - Penalty per day

1% through 30" day after deadiine $2,500
31 through 60™ day after deadline $6,000
Beyond 60% day aficrdeadline . . $10,000 or an amount equal to 1.2 times the
' _ : : " economic benefit of delayed compliance,
whichever is greater

" 311. Forfailureto comply with the applicable monitoring requirenients as set forth in

Pﬁragr'aphs 100 and 101, per unit, per day:

Delay - - Penalty per day
* 1% through 30° day afier deédliqe 8500
3® thrdugfl 60® day afier deadline - $1,000
| Beyond 60 day'algﬂer_ deadline. $2,000 or an amount ;,qual‘to 1.2 times the

economic benefit of delayed compliance,
whichever is greater.-

312.  For failure to submit any written deliverable required by Subsection V.F, per day:

Period of Delay * 'Penaltyperday o
1* through 30® day afler deadline $200

31“_th1_'o;1gh 60™ day after deadline $500

Beyond 60 day o $1,000

313. | For each failure to meet NO, emission limits proposed by COPC pursuant to '

Paragraph 95, per day, per-unit: $500 for each calendar day in a calendar quarter on which the’

emissions exceed the applicable limit.

314.  For failure to install all of the required control devices on the Distilling West -

Combustion Units by the applicable deadline as required by Paragraph 105: $75,000 per quarter.
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o | 315.. For faflﬁre to oonduc; emissions tcsts_zﬁ the Diétillihg West Combustion Units
:und-er Paragraph 108, or to submit information required pursuant lo Paragraphs 106 and 1 07,
- $5000 per month per unit. (This Paragraph will apply in lieu of Paragraph 312, where i)oth'

. provis_iqns ‘are potentially applicable.)

316. _For failure to meet the emission limits established pursuant to Paragraph 108:
$1600 i)er day for each Distilling West Combustion Unit with a capacity of 150 mmBTU/r
(HHV) or greater; $800 per da).( for each D.istiiling West Combustion Unit with a capacity of less
than 150 mmBTUhs (HHV). - | -

317. For failure to submit the required permit.applications or amendments t6
" incorporate the emissions limits established pursuant to Paragraph 108: $2,000 per permit

ap‘plicﬁtion or amendment per month. .

318. For each failure to meet any ermission Jimit for. NO,; from the Bayway Crude

~ Stillheater pursuant to Paragraph 109:

. Period of Non-Compliance Penalty per da .
1 throulgil 30 day afier deadline $1,000
31% through 60® day after deadline ~ $2,000
Beyond 60" day after deadline $5,000

3 19. . For failure to install, certify, calibrate, maintain, and/or operate a NO, CEMS as

required by Paragraph 109 per day:
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1* through 30* day after deadline

'31* through 60" day after deadline

... Beyond 60® day after deadline:

G. . -Compliance with Re

ot ' Heaters and Boilers

Penlty per day

- $500
$],000 »

$2,000 or an amount equal to 1.2 times the
economic benefit of delayed comphance,
whichever is g:catcr

irements for issions Redu.c ' fro

320. For buming any fuel gas that contains H,S in excess of the applicable

i‘équire_ments of NSPS Subparts A and J in on¢ or more heaters of boilers at the Covered

Refineries after the date set forth in this Decree on which the réspective heater or boiler becomes

an “affected facility” subject to NSPS Subparts A & J, ﬁér event, per day in a calendar qu_:ﬁ'ter:

* Period.of. -Noﬁ-Conmljm

1* through 30th day

Beyond 31* day

Penalty per day

$2,500

$5,000 or an amount equal to 1.2 times the

. economic benefit of delayed comphance whichever

is greater

321, For burning Fuel Oil in 2 manner inconsistent with the requirements of

Paragraphs 117 and 118, per unit, per day:
Period of Nonﬁompiiapce
1* through 30* day

~ Beyond 31 day

' Penalg per day

$1,750

$5,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance, whichever
is greater
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H. - Hon-Coinp-liﬁncé with Requirements for NSPS Applicability of § 1!!]"9'[ o

Rec

322 For failure to comply with the NSPS Subpart J emission -]i'rﬁ.its at the Covered

SRPs pursuant to Paragraph 120, per unit, per day in a calendar quarter:

Period of Non-Compliance . -

. L {
1% through 30th day
31* through 60® day

‘Over 60 days

Penalty per day
$1,000
$2,000

$3,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance, whichever
is greater '

. 323, For failure to eliminate, control, and/cr include and monitor all sulfur pit

emissions in accordance with the requirements of Paragraph 123, per unit, per day:

Period of Non-Compliance
1* through 30* day
31° through 60® day

Beyond 60% day

Penalty per day
$1,000 .
$1,750

$4,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance whichever
is greater

324. For failure to comply with the monitoring requirements of Paragraph 124, per

unit, per day:

Period of Delay

1# through 30™ day afier deadline

31* through 60" day after deadline

Beyond 60® day afier deadline

Penalty per day

$500
$1,500

$2,000
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325, For failure to develb_p and comply with the Preventive Maintenance and Operation

Plan as specified in Pari\graph 125, per Reﬁnery; perday:

Period of Delay or Non-Compli . Penalty per day*
1* through 30% day after deadline - $500 "
twough60bday . S1S0D
- Over 60 days . P $2,000 .

326. For fziilure, to complete optimization studies and réporté at the Alliance, Bayway,
Santa Marié, and Wood River SRPs as specified in Paragraphs 127 - 128, or for failure to
complete the optimization studies and reports at the Bayway and Santa Maria TGUs as specified

in Paragraphé 130 - 132, per Refinery, per day:

. Period of Delay - Penalty per day
1% through 30 day after déadline 8500 '
319 through 60° day ' $1,500
Over 60 days. o 520000

327.  For failure to comply with the performance standards undc;r the terms and
‘- conditions of Pamgréﬁh 129 during the secor.:d‘ or third Scheduled Tumaround. of the TGU at the
 Alliance, Bayway, Santa Maria, or Wood River Refineries, per Refinery, pcx" day: $2,500.
Stipul_ated penalties will not .apply during the first Scheduled Turnaround of the TGUs at the
Alliance, Bayway, Santa Maria, or Wood River Refineries occurring after the Date of Lodging.
328. For failure to provide any writien deliverable required by Section V.H;, other than
.the Opﬁnﬁzation Studies and the PMO Plans, per deliverabie, per day (except as speciﬁed in this
. Paragraph, this Paragraph will apply in lieu of any other potentially applicable stipulated

penalties for late deliverables required by Section V.H.):
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. Period of Delsy " Penalty perday

1" through 30 day after deadline ~  $200

31* through 60° day © $500

Over 60 days | 81,000 |
I - Non-Compliance with Requirements for NSPS Applicability of the Sulfuric. -

Acid Plant at LAR Wilmington
329. For failure to comply with the NSPS Subpart H emission limits at the Suifuric

Acid Plant at LAR Wilmington pursuant to Paragraph 136, per day in‘a calendar quarter:

. Perjod of Non-Compliance =~ - Penalty per day
1* through 30th day $1,000
.. 31* through 60® day " $2,000
Over 60 days $3,000 or an amount equal to 1.2 times the
‘ ' economic benefit of delayed compliance, whichever

J. ' Non-Compliance with Requirements for NSPS Applicability of Flaring
Devices - , ' , .

330. For failure to submit the Compliance Plan for Flaring Devices as required by

Paragraph 141:
Period of Delay : _ Penalty per day
1% through 30 day after deadline $500
31"_.through 60" day $1,500
Over 60 days ' | $2,000 -

‘3.3 1.  For failure to comply with the compliance method selected by COPC for the
Flaring Devices listed on Appendix A afler the date on which COPC has certified compliance

pursuant to Paragraphs 142 or 143:
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,E. eriod of Delay -

1"lhn'_)ug1i 30" day afier deadline

31° through 60 day

Over 60 days

$500 |
$1,500  *
$2,000

g Provided, .howe.\'(er, that if stipulated penalties could be assessed under both this Paragraph and |

Paragraph 332, Paragraph 332 will apply.

K. CERCLA/EPCRA ~.

" None applicable,
L. Non-Compliance with Requirements for Control of Acid Gas Flaring

Inci. dents and f[f;g_ il Gas Incidents

' 332. ForAG Flaring Incidents and/or Tail Gas Incidents for which Section V.L makes

COPC liable for stipulated penalties:

Tons Emitted in Acid | Length of Time from | Length of Time from ‘| Length of Time of
Gas Flaring Incident ' | Commencement of Commencement of Flaring within the
or Tail Gas Incident | Flaring within the Flaring within the Acid Gas Flaring
Acid Gas Flaring Acid Gas Flaring Incident is greater
‘| Incident to Incident to than 24 hours;
Termination of Termination of Length of Time of
Flaring within the Flaring within the the Tail Gas Incident
Acid Gas Flaring Acid Gas Flaring is greater than 24
Incident is 3 hours or | Incident is greater hours
less; Length of Time | than 3 hours but less
of the Tail Gas than or equal to 24
Incident is 3 hours or | hours; Length of
less -} Time of the Tail Gas’
Incident is greater
than 3 hours but less
than or equal to 24
hours
5 Tons or less $500 per Ton $750 per Ton $1,000 per Ton
Greater than 5 Tons, | $1,200 per Ton $1,800 per Ton $2,300 per Ton, up
but less than or equal to, but not exceeding,
to 15 Tons $27,500 in any one
calendar day
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Greater than 15 Tons | $1,800 p'ér'Ton, up | $2,300 per Ton, up | $27,500 per calendar
co to, but not exceeding, | to, but not exceeding, | day for each calendar
$27,500 in any one $27,500 in any.one day over which the
-calendar day .| calendar day Acid Gas Flaring
N - Incident or Tail Gas
Incident lasts

F;Sr purposes of calcufating stip@!ated "penai'ties puréﬁaﬁt to th_isnParfigmph 332, qr;lylonc cell |
" within the matrix will 'apply. This, for example, for a Flaring Incident in which the flaring starts '
at 1:00 p-m. and ends at 3:00 p.m., lmd.fc_)r which 14.5 tons Iof sulfur dioxide are emitted, the
| penalty wou]d be $l7 400 (14 S x §1 200), the pcnalty would not be $13,900 [(5 x $500) + (9.5x
| $l ,200)]. For purposes of determining wh:ch column in the: table set forth in this Paragraph
- applies under c1rcumstanc¢c m which ﬂarmg occurs mtcnmttcmly during a Flanng Incident, the
flaring will be decmed to commence at the time that the flarinig that triggers the initiation of a |
Flarmg I_ncndent commences, and _w1]l be deemed to terminate at the time of the tcnnmatlon of
the last episode of flaring within the Fla‘.ring-mcidént.. Thus, for ex.a;nple, for ﬂarihg within a
- Flaring Incident that (i) starts at 1:00 p.m. on Day 1 and ends at 1:30 p.m. on Day 1;
(i1) recommences at 4:00 p.m. on Day 1 and ends at 4:30 p.m. on Day 1; (iii) rleoommenccs at
1:00 a.m. on Day 2 and ends at ll:30 a.m. on Day 2; and (iv) no further flaring dccurs within the
-Fléﬁng Incident, the flaring within the Flariné Incident will be deemed to last 12.5 hours -- not
1.5 bours — and the CO]M for flaring of “greater than 3 hours but less than or equal to 24
.hours * will apply.
333- For fallurc to timely submit any report required by Sectlon V.L or for submitting

any report that does not substantially conform to its requirements:
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Periodof Delay | Penalty per day

1% through 30® day after deadline $750
_ 31% through 60" day after deadline $1,500
Beyond 60" day after deadline . $3,000

33'4.‘ ~ For those corrective ‘action(s) with respect to ACid Gas Flaﬁng, Tail Gas-lncidgnts,_ :
or H}'!_drocarbon Flaring which COPC: (i) agrees to undertake following receipt of an oi)jec-tion by
EPA pursuant to Paragraph 156; or (ii) is required to undestake following dispute rcsolutioh,
then, from the date of EPA’s receipt of COPC’s report under Paragraph 153 of this (_Ibnsent
Decree until tile date that e‘itﬁer: (i) a ﬁnal agreemen.t is reachéd between EPA and COPC
' ‘rcgarding the corrective action; or (ii) a court ordér regarding thé corrective action is eﬁtered,'

COPC will be liable for stipulated penalties as follows:

@  Period of Delay Penalty per day
1= through 120® day afier deadline $50 '
1217 through 180" day after deadline $100 ‘
181* through 365" day after deadline 7$300 |
Beyond 365 day ' $3,000
| or |

{(b) 1.2 times the economic benefit resultiﬁg from COPC’s failure to impiemcnttﬁe
corrective action(s) : ‘

335. For failure to complete any corrective action with respect to Acid Gas Flaring or
Tail Gas Incidents under Paragraphs 154 - 157 of this Decree in accordance with the schedule for

such corrective action agreed to by COPC or imposed on COPC pursuant to the dispute
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resolution provisions of this Decree (with any such extensions thereto as to which EPA and

COPC may agree in nvﬁting):
Period of Delay . . Penal
e through 30® day after deadline $1,000 -
| 31" through 60" day afier ‘dealgll‘inc $2,000 .
Beyond 60" day after 'dcadliné $5,000

M. Non-Comnliance with Requirements for Control of Hydrocarbon Flaring
]ugldegg_s_

336. For each failure to perform a Root Cause Analysis or submit a written report or

- perform cdrrecﬁve actions as rqquired by Paragraph 167 for a ﬁy&ocarbon Flaring Incident:

 Period of Delay or Non-Con pliance &mme_r_mm )
" 1st through 30th day : $500 |
315t through 60th day . $1,500

Beyond 60th day - $3,000

'N. Non-Comp!iance with Requirements for Benzene Waste Operatlon
_ISESHAP Program Enhancements

1337.. For failure to comply with the requirements of Paragraph 174 relating to

Ferndale’s cnmpliance with the benzene waste operations NESHAP, pcr.day:

Period of Non-Compliance - Penalty per day

1" through 30th day $1,000

317 through 60™ day ' $2,000

Beyond 60th day $3,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance, whichever
is greater
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338... For failure to complete the BWON Corﬁpliance Review and Veﬁﬁcatidn R@&
- as .r'eq'uiré‘d by. Pa.ragraphs 176 and, if ~neces§ary, 177: | |
$7,500 per month, per refinery.
339. . For failure to submit a plan that provi'déslfor actions necessary to correct
: t_lon;coﬁlﬁliﬁnce as réquir(;,d by Paragraphs 179 or 180 or for 'f?ilure to implemcﬁt t_he actions

necessary to correct non-compliance and to certify compliance as required by Paragraph 182, per

refinery:
fDelay Penalty per day
1% through 30% day afier deadline $1,250 -
. 31* through 60™ day after deadline $3,000
‘Beyond 60® day $5,000 or an amount equal to 1.2 times the
‘ economic benefit of delayed comphance
whlchevcr i§ greater

340. For failure to comply with the réquircmcnts set forth in Paragraphs 183 - 193 f('n'
use, rnoni.ton'ng and replacement of carbon canisters: "$1,000 per incident of non-éomp]ianoe, per
day. |

341. For failure to submit or maintain any records or materials required by
Paragraphs 183 - 19;1 of this Consent Decree: $2,000 per record or s_ubmission. |

342.  For failure to ¢stablish an annual review program to identify new bcnzené waste
streams as required by Paragraph 195: $2,500 per month, pér refinery.

343. For failure to perform laboratory audits as required by Paragraphs 196 - 200:
$5,000 per month, per audit. |

344 For failure to implement the training requirements as set forth in

Paragraph 202 - 205: $10,000 per quarter, per Refinery.
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34.‘">..' For failure to meet the applicablc control standards of Subpart FF for waste:
: 'nia'nagement units handling non-excmﬂt, .noﬁ-aqileous W:asteg as feqﬁired by Paﬁmh 207:
$10,000 per month per waste manage.rritlant unit, Co.
| 346. © For faiiure td submit any plans or other deli-verables reqﬁired by .

‘Paragraphs 209 - 217, or for failure .to_ comply with the requirements of P.aragraph 218, when
‘applicable‘, for retaining third-party assistance: $16,00Q per month, per refinery.’

347, For failure to conduc"t sampling in accordang;e with the sampling plans ré'qﬁired by
- Paragraphs 209 - 211: $5,600 per week, per sﬁemn, or $30,000 per quartér, per ;tréam, o
: whichever is greater, but ﬁot to ¢xcced $150,000 pér quarter, per refinery. '
348, For failurc to conduct monthly visual inspections of all Subpart FF water traps as
- required by Pamgmph 219(a): $5(_)0' per drain not inspeéte_d.‘ '
| 349. - For failure tc-) identilfy/mark Segl‘egated s'.tonmiwa._ter drams as required in
- Paragraph 219@): $1,000 per week, per drain. '

350.  For failure to monitor Subpart FF conservation vents as required By
Paragﬁ.ph 219(c): $500. per vent not monitored.
| 351.  For failure to conduct monitoring of the controlled oil-wat‘crr scparétors in benzene
serﬁce as required by Paragraph 219(d): $1,000 per month, .pér unit. |

352. For failure to submit the written de;liverables required by Subse;ction V.N (except
that, where a more speciﬁ-c stipulated penalty applic.s pursuant to any of the Paragraphs of this
Subsection XLN, then that specific stipu.latcd penalty will apply in lieu of thi_s Paragraph):

$1,000 per week, per deliverable.
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353. Ifit is determined through federal, state, rogional, or local investigation tiat any
Covered Rcﬂncry has fm!ed to mclude all bcnzenc waste streams in it§ TAB calculat)on

submltted pursuant to Paragraph 176, COPC will pay the fol]owmg, per waste stream

te St . " Penalty
for waste streams < 0.03 Mgfyr - $250

for waste streamns between 0.03.and 0.1 Mg/yr '$1,000

for waste streams between 0.1 and 0.5 Mg/yr - $_5',000
for waste streams > 0.5 Mg/yr $10,000
. 0. ~Compliance with Requirements for Leak D tectLOll_md Rem

Enhancements
354.  For failure to develop an LDAR Program as required by Paragraph 225: $3,500

lpcr week, per refinery.

o

355.  For failure to implement the trammg programs speclﬁcd in Paragraph 226:
$] 0,000 per month, per program, per refinery.

356. For fallure to conduct any of the audlts required by’ Paragraphs 227 -- 231 $5, 000
per month, per audit.

357. For failure to implement any actions necessary to correct non-compliance as

required by Paragraph 232:
VPeﬁo‘ﬂ of Delay ' Pena T
1* through 30® day afier deadline $1,250
31 through 60™ day afler. deadlin;a - $3,000
Beyond 60® day = - : $5,060 or an amount equal lc; 1.2 timés the

economic benefit of delayed compliance,
whichever is greater
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358, For failur‘e to perform monitoring utilizing the loﬁ& internal leak rate deﬁﬁﬁom :
as s'peciﬁgd in Paragraph 234 - 235:_ $100 per component, but not é,reater than $10,000 per |
' fno_nth, per process unit. - | o ' |

1359, For failure io repair and re-monitor .leakﬁ, as .required by Paragraph 237, in cxcess
of the'.low'g:‘r-leak definitions specified in Paragraphs 234 - 235; $500 per component,-but not )
greater than $10,000 per month, per refinery. | | | |

360. " For failure to i;'nplcn;em the “im'tigl attempt” repair program in Paragraph 238: -
$ 100 per va'l_ve, I':nit. not gﬁ:_ater tilan $1 0,000 per month, per refinery. ) |

-361. | For failure to implemcnt and comply with the LDAR moni‘toring progra_ti'n as
'rc'qliircd by Pamgréphs 239 - 241: $100 per component, but not Qcater than $10,000 p'ér moﬁth,
per unit _ : :

: 362. For failure to usc,détaloggjcrs or maintain clcctror}ic: data as roquired by
'Paragréph 242 - 2.43.: SS,OOO per month, per refinery. |

.363. For failure to implement the QA/QC procedures described in Paragraph 244:
$10,000 per month, per refinery.

3'64,7_ For faiiure to designate and/or maintain an individual as accountable for LDAR
pcrformancc as required in Paragraph 225(f), or for #;ai-lure to'i]nplemen! the maintenance

tracking program in Parﬁgﬁph 225(g): $3,750 per week, per refinery. |

- 365. For failure to conduct the calibration drift assessments or mmohifor valves and
pumps based on calibration drift aésessments in Pamgfaphs 245 - 246: $100 per missed event,
per refinery. |

366. For failure to comply with the requirements for repair set forth at

Paragraphs 247 - 248: $5,000 per valve or pump, per incident of non-compliance.
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_ '.367. For failure to (I:omply with the rcquiremeﬁf for chrbnic—lcakgrs.set forth in
. Paragraph 250: $5,000 per valve. |
368. For f#ilure to.submit ahy’writlcn'deliv-gré.bles fequired by Subsection V.O'(excep_t
that, where ﬁmore specific stipulated penalty applies pursué.ntf to aﬁy of th: Paragrgphs of this
- Subsection X1.0, then that specific stipulated penalty will apply i‘n. lieu qf this P‘aragnl:ph):
$1‘,600 per week, per report ' |
369. Ifit is determined lhfqugh'a't"édcfal,_-sta@c, rcgibnal, or local investigation that
| COPC ha'é failed to include aﬁy yalvqs or pumps in its LDA.R progrmﬁ, COPC will pay $175 per
gdniponent that it failed to include.

P. on-C jance with R ents Related rporatin nsent

Decree Requirements into Fegerally-Enforceable'Pg[p_mg

© 370. For each failure to submit.an applicati'on as required by Paragrgphs 256 or 257:

Period of Non-Compliance ' . Pena day -

1% through 30° day afier deadline ~ .$800 |
| 31 through 60™ day after deadline' ' $1,500
. Beyond 60* day . $3,000

Q. Non-Compliance wlth Requirements Relatgd to SupglementalfBencfic!g[
" Environmental B;Qiggls

371. For failure to comply with any of the réquirements of Paragraph 268:

Period of Nop-Compliance Penalty per day
1 through 30® day afler deadline | $1,000
31 through 60 day after deadlive  $2,000
Beyohn_d 60® day afier deadline ' $5,000
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372.  For failure to timely complete implementation of the SEPs/BEPs required by

Paragraphs 269 - 272: |
. E. eriod of ﬁon—Compli@ce Penalty per day .
1 through 30* day after deadline $1,000
| 31 tllrough'605‘; day afier d-ca‘dline ' '$1;590
Beyond 60° da.y afier deadline - _ $2,000 |

373.  For failure to comply with the requirements for SO, emissions reductions at the .

Bayway and Wobd River Refineries in Paragraphs 273 - 274:

Egn'gﬁ of Non-Compliance Penalty per day
1 t.hrough 30“* day afier dcadliné $ 500
31".thmugh6bﬁ-day after déadline $1,000
Beyond 60® day after deadline $1,500

R, Non-Compliance with Requirements forRe orting and Recordkeeping

374. .For failure to submit reports as re(juired by Section IX, per report, per day:

Period of Delay Penally per day -
1% through 30" day after deadline $300

31“ through 60* (iay aﬂer deadline o $1,000

Beyond 60® day $2,000

S. . Non-Compliance with Requirements for Payment of Civil Pen_gltim

375. For COPC’s failure 1o pay the civil penalties as specified in Section X of this
Consent Decree, COPC will be lizble for $15,000 per day plus interest on the amount overdue at

the rate specitied in 28 U.S.C. § 1961(a).
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T.  General P[o;rision.s_ Related to Stipulated Penalties

376. Demand for Stipulated Penalties, COPC will pay sti.p.ulated pcnalliés upon |
written demand by the United States 'o'rlthe Applicable Co-Plaintiff.by no later than sixty (60)
days after COPC receives such demand. Demand from one agency will be deemed a demand
from all applicable agencies, but the agencies will consult with eachi other prior to rﬁaking a
demand. A demand for tﬁq payment of stipulated pena'lties will identify the panicﬁla:
violation(s) to which the stipulated'pcqalty relates, the stipulated penalty amount that EPA or the
Applicable Co-Plaintiff is demgnding for each violation (as can be best estimated), the
calculation method underlying the demand, and the grounds upon which the demand is based.
After consultation with each other, the United States and the Applicable Co-Plaintiff may, in
their unreviewable &iscretion, waive payment of any portion of stipulated penalties that may
accrue under this Consen.t Decree. " ! |

377. Payment of Stipulated Penalties. S'tiplulated penalties: owed by COPC will be paid
_’ 50% to the United States and 50% to the Applicable Co-Plaintiff. Stipulated i)enalties §wing to
the United States of under $10,000 will be paid by check and made payable to‘ “U.S. Department
of Justice,” referencing DOJ Number 96-5-2-1-06722{1 and USAQ File Number 2004 V 02117,
and delivered to the U.S, Attorney’s Office in the Southern District of Texas, 910 Travis St.,
Suite 1500, Houston, Texas 77208: Stipulated penalties owing to the United Sﬁtﬁ of $10,000
or more and stipulated penalties owing to Co-Plaintiff Illinois, Louisiana, New Jersey, or
NWCAA will be paid in the manner set forth in Section X (Civil Penalty) of this Consent
Decree. Stipulated penalties owing to Co-Plaintiff New Jersey will be paid by corpérate check
made payable to “Treasurer, State of New Jersey,” and sent to the Administrator, Air Compliance

and Enforcement, NJDEP, at the address set forth in Paragraph 433.
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378.. Stipulated Pepalties Dispute. Stipu]atca penalties will begin to accrue on the day
after ﬁerfpnnance is due or the day a violation occurs, whichever is applicable, and will continue
to ac;:rge until performance is satisfactorily completed or until thel violation ceases. H;wc\‘rcr, in
. the event of a dispute over stipulated penalties, stipulated penalties will not accrue commencihg
upon the date that COPC files a petition with the Court under Paragraph 395 of this Decree if
COPC has placed the disputed amount demanded in a‘commercial escrow account wiih interest.
If the dispute thereafter is resolved in COPC’s favor, the c.scrowed amount .plus accrued interest
will be returqecll to COPC; otherwise, EPA and the Applicable Co-Plaintiff wil] be gntitled to the
amouﬁt that was detgrmined to be due by the Court, plus the interest that has accrued in the
CSCrow ac<':o'unt on such amount. .

| 379. The United States and the Co-Plaintiffs reserve the riéht to pursue any other
' ndn-monétary remedies to which they are legally entitled, includiﬁg but not limited to, injunctive
* relief, for COPC’s violations of this Consent Decree. Where a violation of this Consent Decree
is also a violation of the Clean Air Act, its regulations, or a federaily-enforceable state law,
regulation, or permit, the United States will not seek civil penalties where it already has
demanded and secured stipulated penalties from COPC for the same violations nor will the
United States demand stipulated penalties from COPC for a Consent Decree violation if the
United States has commenced litigation under the Clean Air Act for t-he same violations. Where
a violation of this Consent Decree is also a viqlation of state law, regulation, or a permit, the
Applicable Co-Plaintiff will not seck civil penalties where it already has demanded and secured
stipulated penalties from COPC for the same violations, nor will the Applicable Co-Plaintiff
demand stipulated penalties from COPC for a Consent Decree violation if the Applicable |

Co-Plaintiff has commenced litigation under the Clean Air Act for the same violations.
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XIl. INTEREST
380. | COPC will be liablé for inteﬁ_ast on the unpaid balance of the civi_l pe:na.lty
sppciﬁ§d in Section X, and for interes_t on any unpaid balance of stipulated penal:tics to be péid in
- accordance with Section XL All such interest will accrue at the rate 6stablished pursuant to 28
USC § l96i(a) — L.c., a rate eqqal t(; the coupon issue yield _t‘/quivz.i‘l-t".r‘lt (as dctcnnin.\ed by the
Secrétaiy of Trea-surs'). o.f th.e average ;w'ccptéd auction price for the last auction of 5 ﬁ-week
-~ US Treasury bills scttled prior o the i)ate of Ladging of the Consent Decree.. Interest will be
computed daily and compounded annually. Interest will be calculated from the dale payment 1s
dﬁe under the Consent Décree through the date of actual paymcpt. For purposes of this -
Paragrabh 380, interest pursuant to this Paragraph will cease tq accrue on the amount of 'ahy
’ stipulate& penalty px.ayme.nt made into an interest beaﬁng €scrow account as _contemplated by
Paragraph 378 of the Cbnsent Decree. "Monies timely paid into escrow will not bé considered to.
be an unpai;i balance under this Section. | | | l
- XIII. RIGHT OF ENY B.!
381. Any authorized representative of EPA or the Applicable Co_—Plalintiff, upon

. presentation of credentials, will l';as)e aright of entry upon thc'prcmiscs of the facilities of .'thc
(.Zov'ered Refineries at any reasonable -timc for the purpose of monitoring compliance with the
provisions of this Consent Decree, including inspecting plant equipﬁeﬂt and systems, and
inspecting all records maintained by COPC required by this Consent Decree 01; deemed necessary
by EPA or the Applicable Co-Plaintiff to verify compliance with this Consent Decree. Except
where other tﬂnc pertods spe-ciﬁcally are noled, COPC wi 1l retain guch records for the peri;)d of '

the Consent Decree. Nothing in this Consent Decree will limit the authority of EPA or the
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Applica,ble Co—Plﬁ_intiﬂ' to b;ndl;qtﬁests, inép;ctidns, or othér activities under any éu;tuto:y or
regulatory provision. _ R |
| | XIV.- FORCE MAJEURE
382, If any event _c;_cgurs or fails to occur wh.ich: causes or may cause a delay or
~ impediment to perfpnnance in complying with any provision of lthi_s_'Consent.Decree, COPC will -
notify EPA and the Appiicgble Co-Pléintiﬁ' in writi.ng as soon as ﬁraclicablc, but in any e'vént
within twenty (20) business days of t_lllcldatc when CQPC first knev; of the event or should have
known of the event by the excréise of due diligence. In this notice, COPC will specifically
reference this Pa:jagra.ph 382_ of this Consent Decree and descril;e the anﬁcii)atcd length of tirm.el
.tile delay ma;,r persist, the cause or causes of the delay, and the mcésurcs taken or to be tﬁken by
"COPCto pre;fcnt or‘ minimize the delay and the schedule by which those measures will be
" implemented. COPC will take au;'reasonable steps to avoid or mininize sucﬁ del'ayé. The notice
" required by this Section will be qffective upon the in;iling of the san;c by. overnight mail or by
certified mail, return repcipt requested, to the Applicable EPA Regionaj Office as speciﬁed'in
- Paragraph 433 (Notice). |
| - 383.  Failure by COPC to substantially comply with the notice requirements of
Paragl'aph' 382 as specified above will render this Section XTV (Force Majeure) voidablc by the
United Sfatgs, in consultz_ation with the Applicable Co-Plaintiff, as to the speciﬁc event for which‘l
COPC has failed to comply with such notice requirement, and, if voided, is of nd effect as to ;he
particular event involved.

384. The United States, afier consultation with the Applicable Co-Plaintiff, will notify
COPC in writing regarding its claim of a delay or impediment to performance within forty-fi\'fe

(45) days of receipt of the force majeure notice provided under Paragraph 382.
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385, Ifthe United States, after consultation with the Applicable Co-Plaintiff, agrees

“that the delay or impediment to pcrfonnanée has been or will be caused by circumstances beyond

the control of COPC including any entity controlled by COPC and that COPC could not have -

~ prevented the delay by the exercise of due diligenbe, the appropriate Parties will stiilaulatc in

writing to an extension of the required deadline(s) for all requirement(s) affected by the delay by
a pe‘ﬁod equivalent to the delay actually caused by such cirgumstanccé. Such stipulation will be
treated as a non-material modification to the Consent Decree pursuant to Paragraph 437

(Modification) Io_f this Consent Decree. COPC will not be liable for stipulated penalties for the

- period of any such delay.

" 386, Ifthe'United States, after consultation with the Applicable Co-Plaintiff, does not

éccept COPC’s claim of a delay or impédimept to performance, COPC must submit the maitter to

. the Court for resolution to avoid'payrrient of stipulated penal'ties, by filing a petition for

~ determination with the Court by no later than forty-five (45) days after receipt of the notice in

Paragraph 384. Once COPC has submitted this matter to the Court, the United States aqd-the
Applicable Co-Plaintiff will have forty-five (45) business dﬁys to file their responses to the
petition. If the Court determines that the delay or impedilhcnt to performance ﬁa's been or will be
caused by circumstances beyond the control of COPC including any entity controlled by COPC
and that the delay could not have been prevented by COPC by the exercise of due diligence,
COPC will be excused as to that 'event(s) and delay (including stipulated penalties), for a period
of time equivalent to the delay caused by such circumstances. |

387. COPC will bear the bu.rdcn of 'proying that any delay of any requircrhcnt(s) of this
Consént Decree was caused by or will' be caused by circumstances beyond its/their control,

including any entity controlled by it, and that it could not have prevented the delay by the
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exercise of ‘due' diligence. ,CdPC will also béar the burden of proving the Idurlati_on and extent of
 any cielay(s) attributable to such 'Circuﬁ)stancés. An cxtcnsion of one compliance da'te based {'m é
particular event niay, but will not neceés;arily, result in an 'ektensibn of a subsequent compliance
| date or dates. |
388. Unanticipated or increas'ed césts Or expenses asgociagbd with the pcrfénnaucé of =
COPC's obligations under this Cbnsgi_lt Decree will not‘ constitute circumstan_c;és bcyonﬁ its
. control, or s&ve as the basis for an éxtension of time under this Section XTV. -

' '389.‘ _ Notwithstéhding any other provision of this Consent Decree, the Parties dlo not
‘intend that COPC’s 'ser_viné of a force ;n_aim notice or the f’arlties' inability to reach aéreement .
wﬂl cgusé this Court to draw any inferences nor establish any presumptions adverse to any Party.
| 390. As pﬁn of the resolution of any matter submittéd to Athis Court l'mdér. tilis .

Section X1V, the appropriate Parucs by agreement, or the Cburt,'by order, may ih.apiJrOpl:iate

6ircum$tg‘1_m_és extend or modify the schedule for cbmi)letion of work' under the Cdnsent Decree

to accoﬁnt for the delayAin the work that occurred as a result of any delay or ixﬂpcdiment to
' ‘pcri'orm_ance agreed to by the United States or approved by this Court. COPC will be liable for
stipulated penalties for their failure thereafter to cornélcte the work in accordance with the -
extended or modified schedule. _

XV, RETENTION OF JURISDICTION/DISPUTE RESOLUTION
391. This Court will retain jurisdiction of this matter for the purposes of implementing

and enforcing the tcﬁns and conditions of the Consent Decree and for the purpose of 'adj_udi_catjng
all disputes of the Consent Decree between the United States and the Co-Plaintiffs and COPC

that may arise under the provisions of the Consent Decree, unti} the Consent Decree terminates in

accordance with Section XVIII of this Consent Decree (Termination).
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1 392.. The dispute resolution procedure set for:th in.this Section XV will be a\failablé-to ’
resolve any and all disputes arising under this Consent Decree, including assertion of o.ommemial
' 'unava_ilgbility under Paragraph 266 of this Consent Decree; provided that the Party mak‘ing gﬁch
. apﬁlicatipn has made a good faith atiempt to .resqlve thé matter with the other Party. |
' 393.' The diISpu't_e resolu.tion procedure required hcrcix_i will be ir'woke_d'_upoﬁ the givipg
of written notice by one of the Parties to this Consent Decree to énoﬂmer édvisin'g the other :
appropriate P‘any(it.as)lof a dispute pursuant to this Section XV. The notice will describe the
nature of the disll:»ut‘e, and will state the noticing Party’s position with regard to such disputc. Thc ‘
Party (:;'r Parties receiving' guch notice will ac}méwledge Teceipt of the noti.ce.and the Paniécl will
léxpeditiously schedule a meeting to digcuss the dispute infomlaliy.
‘. 394. Disput'eé submitted to dispute resolution will, in the first instance, be the suﬁjoct
- of iqforma!-‘ négotiét.ioqs between the Parties. Such period of informal negotiationé will not-l
“extend beyond ninety (90) caiendar days from the date of tﬁe ﬁrs"t _ﬁce_ti:ng between
rep;esenwtivcs of the Parties, unless the Parties agree in wniting that this period should be
extended. Failure by the parties to extend the informal negotiation period in writing will not
tepninatc the informal negotiation period provided that the parties are cc;ntinuing to negotiate in -
good faith, -
395. (a) Informal negotiations will cease upon either: (i) COPé’s submission of a.
request to the United States and the.Appiicable Co-Plaintiff of a written summary of its/their
position regarding the dispute; or (ii) the United States’ and/or the Applicable Co-Plaintiff’s
submission to CQPC of a written summary of its/their position. | | | | |
(b) | Under the circumstances of Subparagraph 395(a)(i), if the United States and/or the

Applicable Co-Plaintiff respond to COPC’s request within sixty (60) days of receipt, then the
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position advanoed by the Umted Statcs and/or the Applicable Co-Plamtxff as apphcablc will be
considered bmdmg unless W1thm sixty (60) calcndar days of COPC’s receipt of the wntten
summary, COPC files with the Court a petition which describes the nature of the dispute, The
| United States or the Applicable Co-Plaintiff will respond to the petition within sixty (60) days of
filing. In rcs.o_lving.a disﬁute betweenlth_e parties.undc.r these <;imumfstances, the position of the
: _United-Sta,t% and the Applicable Co-Plaintiff will be u;')he]d if suppdrted by substantial evidence
in the admiﬁistrative record, which r‘nay, be supp]emcpted for 'good cause shoWn.

B (©)  Under the circumstances of Subparagraph 395(a)(i), if the United States and/or the
App]lcable Co-Plamtlff do not respond to COPC’s request for a written summary within sixty |

B (60) days of receipt, then COPC will file with the Courl a petlhon which descnbes the nature of

the dispute within one-hundred five (105) days after submitting the initial request to the United

States and the Applicable Co-Plainttiff. Applicable principles of law will govern the resolution of

"

. the dispute.

(d)  Underthe circumstz;lnces- of Spbparagraph}395(a)(ii), the position advanced by the
United States and/or the App]ical?le Co-Plaintiff, as applicable, will be conside;ed binding
unless; within sixty (60) calendar days of COPC’s receipt of 'the written smm, COPC files
with the Court a petition which describes the nature of the dispute. '_ 'I'h_e United States or the
Applicablc Co-Plaintiff will respond to the petition within sixty (60) days of filing. In resolviné
a dispute between the parties under these circumstances, the position of the United States and the
Applicabic Co-Plaintiff will be upheld if supported by substantial levidence in the adrﬁiniStrat_ive

-record, which may be supplemented for good cause shown.
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396. In the event tﬁ'at the Uﬁited States and the Applicable éo-P]aintiﬂ' 'rnake dxﬂ'e'rlng g
detenmnatlons or take dlﬁ‘enng actions. lhat affect COPC’s rights or obllgatlons under this
g Consent Decree, the final decisions of the Umted States w111 take precedence
" * 397.  Where the nature of the dispute is such_ that a more timely resolution of the issue ,
is rt%c'luired the timé, periods set forth in this Section XV may be shortened upon motion of ose'of .
the Partxes to the d:spute | |
398. The Partles do not mtend that the invocation of this Section XV by a Party cause -
'~ the'Court to draw any inferences nor establish any presumptions adverse to either Party as a
 result 61‘, .invosaﬁon of this Section. . | | |
| 399. As past of the resolution of any dispute submitted to dispute resolution, the
Parties, by agreement, or this Court, by order, may, in appropriate circumstances, extend or
. mo@ify ths schedule for pofnpletion of work under this Ct_)nsent Decree to ,accot}nt"fgr ﬁe‘dclay |
in the work that occurred as a result of dispute resolution. COPC will bs liable for stipﬁlated : :
penalties for its failure thereafter to compicle tbs work in accordance with the extended or
modified schedule. |
XVL EFFECT OF SEYTLEMENT
400. Definitions. For purposes of Section XVI (Effect of Settlement), thc following
definitions apply: . |
(a) “Applicable NSR/PSD Requirements” will mean; PSD réquircments at Part C of
Subchapter I of the Act, 42 U.S.C. § 7475, and the regulations promulgated
thereunder at 40 C.F.R. §§ 52.21 and 51.166; the portions of the applicable SIPs
and related rules adopted as required by 40 C.F.R. §§ 51.165 and 51.166; “Plan
Requirements for Non-Attainment Areas” it Part D of Subchapter I of the Act, 42
U.S.C. §§ 7502-7503, and the regulations promulgated thereunder at 40 C.F.R.
§§ 51.165 (a) and (b), 40 C.F.R. Part 51, Appendix S, and 40 C.F.R. § 52.24, and

any Title V regulations that implement, adopt or incorporate the specific
regulatory requirements identified above; any applicable, federally-enforceable
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_ state or local regulations that implement, adopt, or incorporate the specific federal
regulatory requirements uientiﬁed above; any Title V permit provisions that
implement, adopt or incorporate the specific regulatory requiremnents identified
above; any applicable state or local regulations enforceable by Co-Plaintiffs that -
implement, adopt, or mcorporate the speclﬁc federal regulatory reqmremcnts
identified above.

(b) “Applicable NSPS Subparts A and J Requiremenis” will mean the standards,
. monitoring, testing, reporting and recordkeeping requirements, found at 40 CFR.

§§ 60.100 through 60.109 (Subpart J), relating to a particular pollutant and a

. particular affected facility, and the corollary general requirements found at 40
C.F.R. §§ 60.1 through 60.19 (Subpart A) that are applicable to any affected

- facility covered by Subpart J; and any applicable, federally-enforceable state or - .
local regulations that implement, adopt, or incorporate the specific federal
‘regulatory requirements identified above.

{c) “Post-Lodging Compliancc Dates” will mean any dates in this Section XVI .
. (Effect of Settlement) after the Date of Lodging. Post-Lodging Compliance Dates
. include dates.certain (e.g., “December 31, 2006"), dates.afier Lodging represerited
in terms of “months after Lodging” (g.g., “Twelve Months afier the Date of
‘Lodging™), and dates after Lodging represented by actions taken (e.g., “Date of
Certification™). The Post-Lodging Compliance Dates represent the dates by which
work is required to be completed or an emission hmlt is required to be met under
the applicable provxsmns of this Consent Decree. '

401. Resolution of_' Liabslity Regarg!ing_ the Applicablg NSR/PSD Requirements. With -

respect to emissions of the following pollutants from the following units, entry of this Consent
Decree will resolve all civil liability of COPC to the United States and the Co-Plaintiffs for
violations of the Applicable NSR/PSD Requirements resulting from prc-Lodgiﬁg construction or

modification up to the following dates.

Refi nit Pollutant =~ Date - Date for NO, Date if COPC
: : if COPC takes’ acts under the
hard limits under 9 No. in the
99.27,38, 0r.48 are
Alliance FCCU NO, . 3/31115 12/31/14 (§ 27) 6/30/10(f 59)
SO, 12/31/09 - 12/31/09(1 59)
PM - 1231409 . 12/31/09(§ 59)
- CO 9/30/05 .
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BaywsyFCCU =~ NO, " 5/31/09 ° no change

'S0, DOL
PM . DOL
co - poL
Borget 29 FCCU NO, 5/31/09 53112(948) - 5/31/12(139)
: SO, . . 12/31/06 | | 12/31/07 (§ 58)
Borger 40 FCCU NO, . SIS - SBUI2({48)  SBVI2(139)
. 80, - 12/31/15 ‘ 12/31/07 ({ 58)
Ferndale FCCU . " NO,  S5B3U13 ' nochange
o ' (Butsee . . B .
1402)
so,  DOL .
PM 12/31/06 .
. CO © 'DOL
LAR Wilmington FCCU ~ NO, M no change *
‘ .. 8O, 3111 .
PM 12/31/08
Sweeny 3 FCCU : NO, -3 ll'lv2 . no éhange
SO, N2 - .
Sweeny 27 FCCU CNO, 630110 N/A
SO, . 53110
Trainer FCCU~ © NO, . 573109 no change
- S0, 12/31/06
PM 12/31/06
Wood River | FCCU NO, 33113 L 123112 (127)
: - SO, ' 12/31/08 \
PM - 12/31/08
Wood River 2FCCU - NO, 531715 no change
so, 123112
PM 123112
Combustion Units on NO, Later of DOL or
which Qualifying Controls are ‘ date of installation
installed and which are used to of Qualifying
satisfy the requirements of § 95 , Controls
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deway Crude Pipestill N('),_l

" Heater

All other heaters and boilers NO,
* at the Covered Refineries

All heaters and boilers SO,
“at the Borger, Ferndale,
‘Rodeo, and Santa
- Maria Refineries
~ and Distilling West

All heaters and boilers SO,
at the Alliance Refinery
except heater 191-H-1

Alliance Heater 191-H-1 SO,

All heaters and boilers 80,
at LAR Carson and '
* LAR Wilmington
- Plants
All heaters and boilers SO,
“at Sweeny, Trainer,
and Wood River
(excluding Distilling
© West)

" AliBaywayheatersand SO,

boilers except those in § 114{b)

Bayway heaters and SO,
boilers listed in § 114(b) -

402, Resolution of ‘Liability Regarding NOx Emissions at the Ferndale Refinery.

Notwithstanding the provisions of Paragraph 401, COPC is requiréd to comply with the NO,
emission limits and other requirements relating to NO, emissions found in Washington
| Department of Ecology Permit PSD-00-02, its amendments, and COPC’s Title V permit that

incorporates these NO, limits and requirements. Except with respect to the PM and PM-10 limits

6/30/11

‘DOL

DOL

' DOL

12/31/06

Date of EPA
AMP approval

Earlier of 6/30/08

or the date of COPC
acceptance of NSPS

DOL

6/30/11
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| _fouhﬂ in NWCAA Order of Abprow_ra_l to Consﬁ'uct #733a,to the extent that COPC is subject to
 emissions limitations found in pre-Lodging permits issued under PSD or I;I_on-Attai,nment Ne;v:
Source Review programs, nothing in ihis Consent Decree shall be construed to relieve COI;C
from its "ob'ligati‘ons to éomply with those permits. | |
| 4_03. Resolution of Liability fo { Emissions Undér the Applicable NSR/SD
&mmmm With respect to emissioﬁs of PM from Borger FCCUs 29 and 40 and Sweeny |
.. I_-"‘CCUs 3 and 27, ifand when COPC accepls an emission limit of 0.5 pound PM per"1000
"pounds of coke burned oﬁ a 3-hquf_ ;lverége basis and demonstrates compliance by conducting 2
~ . 3-hour performance test representative of normal operating conditions for PM emissions at one |
or more of ti\ésc. FCCU#, @hen all civil liaBiIity of COPC to the Unite& States ana the
) Co-PIaintiﬁ‘s will be resolved for violations of the Applicable NSR/PSD chuircrincnts relating

to PM emissions at that particular FCCU 'rc_sulting from pre-lodgiﬁg construction or

‘modification of that FCCU. |
404. Resolution of Liability for CQ Emissions Under the Applicable NSR/ PSD

‘ Requirements. With respect to emissions of CO from Borger FCCUs 29 and 46, the LAR
Wilmington FCCU_, chcny FCCUs 3 and 27, the Trainer FCCU, and Wood River FCCUs .1 and

2, ifand when COPC accepts an-emissioﬁ limit of 100 ppmvd of CO at 0% O, on a 365-day

rolling average basis and demonstrates compliance using CEMS at one or rﬁore of these FCCUs,

then 'ﬁll civil liability of COPC to the United States and the Co-Plaintiffs will be resolved for

. “vic.iliations of the Applicable NSR/PSD Requirements relating to CO emissions at that particular

FCCU resglting from pre-Lodging construction or modification of tﬁat FCCU.

405. Resolution of ALiabilitx regarding the Distilling West FCCU). This Consent Decree

resolves all civil liability of COPC to the United States and the State of Illinois under the
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‘Prevcntidn of Significant Detcﬁoﬂ;ation requirements pf Part C‘of the Clean Air Ac.t and the |
i_mplemen_ting r'cgulation’.é at 40 C.F'.K § 52.21, and the Illinois regulations _which 'mcorp;)rate '

' thosé rules, for any incre#se in PM and SO, resulting from the conls‘tmctit‘)n, rﬁodiﬁcatil;n qu B
| o;;cration of the Disfilling Wcét FCCU occurring prior to July 31, 2003. During the ]ife; of this

" Decree, any-xﬁajdr modification to the Distilling West FCCU, as dcﬁnea in 40 C.FR. § 5221,

occutring aﬂcr J uly 31, 2003, is beyond the scope of this rclease |

406. Reservation of Rights Regarding Applicable NSRIPSD Reguirements: Release

Violations Con i dging Can Be Rendered Voi Notwithstanding

the resolution of llahlhty in Paragraph 401, the releases of liability by the Unlted Statcs and the
JCo-Plamhffs to COPC for pre-Lodging violations of the Apphcablc NSR/PSD Reqmrements . |
oor_ntinﬁing_during the pcﬁod between the; Date of Lodging of the Consent Decree and the
| PostI-Lodg.ilng Compliance Dates will be rendered void if COPC.métcrially fails to comply with
" any of the obligations and requirements of Section V.A to V.D (rclating to FCCUs), Section V.F
(relating to NO, reductions from Combustion Units), or Section V.G (relating to Sdz reductions
from heaters and boilers) of this Consent Decree; provigled, however, that the relcases in
.P-arag;aph 401 will not be rendered void if COPC timely remedies such material failure and pays
any stipulated penalties due as a result of such material failure,
A 7. . Exclusions from Release Coverage Regarding Apglicaﬁ]e NSR/PSD
Requirements: Construction and/or Modification Not Covered by Paragraph 401,

Notwithstanding the resolution of lability in Paragraph 401, nothing in this Consent Decree
precludes the United States and/or the Co-Plaintiffs from secking from COPC injunctive relief, .
penalties, or other appropriate relief for violations by COPC of the Applicablc NSR/PSD

" Requirements resulting from: (1) construction or modification that commenced prior to the Date
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ofLodging of the Consent D‘ecree,f if the l;esulting violations rélgte to pollutants or units nbt
- covered by the Consent De_crée,; or (2) any construction or modiﬁcaii on that‘ comxhences aﬁelr the |
" Date of Lodging of the Consent Decfeél. o .

| 408.‘ 'Bvaluatign of Applicable PSD/NSR Requirements Must Occur. Increases in
emissions frqm. umts cqvercd by this Co_nsent Decree, the the increases result from the
Pos_t-L.odging construction or modification of any units within the Covered Refineries, are
beyond the scope of the release in Paragraph 401, and COPC is not relieved of any bbligation to

cvaluate any such increéses in accordance with the Applicable PSD/NSR Requirements.

409. Resolution of Liabilim Regarding Agp_ligable NSPS Subparts A and §

Requirements. With respect to emissions of the following po.llrutants from the following units,
. entry of this Consent Decree will resolve all civil liability of COPC to the United States and the
" Co-Plaintiffs for violations of the '.Applicable NSPS Subpaﬁs A and J Requirements from the

date that the Pre-Loning claims of the United States and the Co-Plaintiffs accrued up to the

following dates:
(a) FCCUs
FCCU 80, | PM co
© Alliance o 12/31/09 DOL - 9/30/05

Bayway | DOL -~ DOL DOL

Borger29 12/31/06 12/31/06 DOL
(or 12/31/07 if :
COPC uses 4 58)

Borger 40 123115 4/11/05 DOL
(or 12/31/07 if
COPC uses § 58)

Ferndale DOL DOL DOL
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LAR Wilmington
Sweeny 3
Sweeny 27
Trainer

.‘Wood River 1

Wood River 2

(b)  Sulfur Recovery Plants .

 SRE
Alliance
Bayway -

| 'Borget;
Fgmdale
LAR Carson |
LAR Wilmington
Rodeo

. Santa Maria
Sweeny

. Trainer

Wood River

6/1/05 -

6/30/06

6/30/06

12/31/06

12/31/08

1231112

S0,

411/05
DOL
DOL
DOL
4/11/05
4/11/05
4/11/05
DOL
4/11/05

DOL

41105
4/11/06
4/1 1106"
12/31/06
DOL

DOL
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©.(cy . Heaters and Bolers

gater and Boiler 80,
Al heaters and boilers ~~ DOL
at the Borger, Ferndale,

Rodeo, and Santa

Maria Refineries

and at Distilling West

All heaters and boilers DOL
at the Alliance Refinery

- except heater 191-H-1
Altiance Heater 191-H-1  12/31/06

: All heaters and boilers Date-of EPA

at LAR Carson and - AMP approval
LAR Wilmington Plants
 All heaters and boilers Earlier of 6/30/08
at Sweeny, Trainer, or the date of COPC
and Wood River. acceptance of NSPS

All Bayway heaters and DOL
‘boilers except those in | 114(b)

Bayway heaters and 6/30/11
boilers listed in § 114(b) '

(d)  Flaring Devices

Flanng Device SO,
All listed in ' Date on which COPC certifies compliance with a
Appendix A compliance method for the Flaring Dewce pursuant to

Paragraphs 142 and 143
410. Reservation of Rights Regardi licable NSPS Subparts A
Requirements; Release for NSPS_Violations Can Be Rendered Void. Notwilhstandiﬁg thc
resolution of liability in Paragraph 409, the release of liability by the United States and the

Co-Plaintiffs to COPC set forth in Paragraph 409 will be rendered void if COPC malerially fails
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to complywith the obligations and requirefnents of Se;:tions Y.G through.V.I of this Conserit. S
Décrée; proﬁded, h;)we_ver, that the release in: Paragraph 409 will not be.rend‘ered-void if COPC-

' timely remedies such material failure and pays any stipulated penalties due as a result c;f such
_material failure.

411, Prior NSPS Annlicabilitv Determinations. Nothing in this Consent 'Decrcc will

affect the status of any FCCU heater or boiler, fuel gas combustion device, or sulfur recovery
plant currently sub_;ect o NSPS as pre\nously determined by any federal, state, regional, or local’

authority or. any applicable permit.

"412. Resolution of Liability egardmg Benzene ﬂgﬁg Qperations NESHAP

i

Requirements. Entry of lh';s Consent Decree will resolve all civi] liabih'ty of COPC to the United
States :and the Co-Plainfif¥s for violations of the statutory and rcgu]aiory requifements set forth

" below in subparagraphs (a) through (c) (the “BWON chuirementls”) that (1) commenced and

' ceased prior to the Date of Entry of the Consent Decree; and (2) comlﬁenced prior to the Date 'of
Entry of the Consent Decree and/or contiﬂued past the Date of Entry, provided that the events
giving rise to such post-Entry violations are identified by COPC in its BWON >Compliance _
Review and Veriﬁc’:ation Report(s) submitted pursuant to Paragraph 176 and corrected by COPC
as required under Paragraphs 179 - 180: |

(3)  Benzene Waste Operations NESHAP. The National Emission Standard for
Benzene Waste Operations, 40 C.F.R. Part 6], Subpart FF, promulgated pursuant:
to Section [12(e) of the Act, 42 U.S.C. § 7412(¢), including any federal regulation
that adopts or incorporates the requirements of Subpart FF by express reference
but only to the extent of such adoption or incorporation; and

) Any applicable, federally-enforceable state or local regulations that implement,

adopt, or incorporate the specific federal regulatory requirements identified in-
Paragraph 412(a).
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- {€)  Any éppllcable state or local regulations enforceable by the Co-Plaintiffs that
implement, adopt, or incorporate the specific federa] regulatory requirements -

identified in Paragraph 412(3)
413 Bgs_glutlon of Lsablllty Regardm_g LDAR Rggg rements. Entry of this Consent

| DeCrec will resolve all civil liability of COPC to the United States and the Co-Plamtlffs for
violations of the statutory and regulalpry requirements set forth belaw in Subparagraphs 41 3(a)
@u@ 413(c) that (i) commenced ah_d ceased prior to the Date of Entry of the Consent Decree;
and (2) commenced prior to the Date of Entry of the Consent Decr'ev; and continued past the Date
of Enﬁy, per{dcd that the events giving rise to such post-Enﬁy violations are identified bSr
COoPC in- its Initial Third-Party Audit Report(s) submitted pursuant to Paragraph 229 and
correctc(i by COPC as required under Paragraph 232: | |

(a) - LDAR Requirements. For all equipment in light liquid service and gas and/or
vapor service, the LDAR requirements of Co-Plaintiffs under state -
implementation plans adopted pursuant to the Clean Air Act or promulgated by -
EPA pursuant to Sections 111 and 112 of the Clean Air Act, and codified at 40

~ C.F.R. Part 60, Subparts VV and GGG; 40 C.FR. Part 61, Subﬁarts Yand V; and
40 CFR. Pan63 SubpartsF H, and CC;

(b)  Any appllcablc federally—enforccab]e state or local regulatlons or permits that
. implement, adopt, or incorporate the specific regulatory requirements 1dentlf1ed in
Paragraph 413(a).
(c) ' Any applicable state or local regulations or peﬁnits enforceable by:the
- Co-Plaintiffs that implement, adopt, or incorporate the specific regulatory
requirements identified in Paragraph 413(a). :
414. Reservatio ights Regarding Benzene Waste Operations \P and
R;e_qui[gmcﬁts. Notwithstanding the resolution of liability in Paragraphé 412 - 413, nothing in
this Consent Decree precludes the United States and/or the Co-Plaintiffs from seeking from

COPC injunctive and/or other equitable relief or civil penalties for violations by COPC of

Benzene Waste Opcrations NESHAP and/or LDAR requirements that (1) commenced prior to
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the Qétc of Enﬁy of this Consent Decree and continuédl after the Date of Entry if COPC- fails to -
‘ ‘ideritiiy and address such violations as required by Paragraphs 176 and Pg.ragraphs i79 - 180 and.
' i’aragraphs’ 229 and 232 of this Consent Decree; or (2) commenced after tlie Date of Entry of the
,Consent Decree. . | _‘
41 5 | Entry 6f the Con;.sent Decree will fesolvc all [ial')i_li.ty of COPC to the United States .
anci the Applicable Co-Plailitiﬁ' for ctvil penalties for v'iolations of VOC - permit limits for
fugmve emissions at a Covered Reﬁnery (where such permit limits exist) resulting from the
1dcntlﬁcatlon of new LDAR componenls at the Covered Refinery, p r0v1ded that COPC |
-(i) iden‘tiﬁ&s the new LDAR components in the initial thlrd-party LDAR audit required under
Paragraph 229 at that Covered Reﬁnery, (ii) mcorporates the new LDAR components mto its
enhanced LDAR program under Subsectlon V.0 of this Decree; and (iii) timely seeks to
“incorporate the estimated VOC emissions from the new LDAR components in permits -
‘applications COPC submits under Paragﬁph 257. This resolution of liability will extend up to
- the date that COPC is required to submit a permit application under Paragraph 257. The United
States and the Appiicablc Co-Plaintiff expressly reserve its/their ﬁgh! to assert violations of the_
Applicable NSR/PSD Requirements with respect to VOC Emissions at the Covered Refinery and
to consider the implicaﬁons of revised VOC emission estimates on pasl’ compliance with the
. Applicable NSf{/PSD Requirements. | |
416. - Entry of the Consent Decree \;u'ill resolve é]l liability of COPC to the United States.
and the Applicable Co-Plaintiff for civil penalties for violations of SO, pem-u't limits for Flaring
Device(s) at a Covered Refinery (where such permit Jimits exist) resulung from COPC’é :
discovery of prcviously-un.identiﬁed or unknown SO, emissions from the Flaring Device(s) in

question, provided that COPC (i) discovers such increased SO, emissions in the course of the
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development of an NSPS Compliance Plan for Flaring Devices under Paragraph 141; and
(ii) complies with the requirements of Subsections V.J, V.L, and V.M. This resolution of
~ liability will extend up to the date of the completion of the implementation of the NSPS

Comphance Plan for Flarmg Devices as relatw to the particular Flanng Dewce(s) at 1ssue The

United States and the Apphcable Co-Plaintiff expressly Teserve its/their rlght to assert wolatlons :

 ofthe ‘Applicable NSR/PSD Requirements with respect to SO, emissions from Flaring Devices at

" the Covered Refinery and to consider the i_mpli‘cation_s of revised SO, emission estimates on past:

compliance .with tﬁe Appticable NSR/PSD Requirements.

'417. _ Resolution of Liabili ections 304 gnd 'ofEPC' d Section 1

gig;ERg LA for Certain Acid Gas Flaring Inc;ggm Entry of this Consent Decree w:ll resolve. -

all cml liability of COPC to the United Statés and the Co-PIamtlﬁ's for violations of

' Sections 364 and 313 ofithe Emergency Planning and Community lR.ight-to-Know A.ct' ‘

(*FPCRA™), 42 U. S .C. § 11004, and Secuon 103(a) of Comprehenswc Environmental Response,
Compensatlon and Lnablhty Act (“*CERCLA™), 42 U.S.C. § 9603(a), relatmg to Acid Gas F!anng
Incidents that occurred between January 1, 1999, and September 30, 2004, provided that COPC
has identified such incidents and potential violations in a report submitted to EPA dated

September-30, 2004, and now maintained in EPA's files.

418.  Other. Entry of this Consent Decree will resolve all civil liability of COPC to the

United States and the Co-Plaintiffs for the following:
(a) Violations up to the Date of Lodgmg of NSPS Subparts A and H at the LAR

Wl]mmgton Sulfuric Acid Plant;

()  Violations alleged in EPA NOV File No. AED/MSEB - 7024 (6/25/04) and EPA.

NOV. File No. AED/MSEB - 7015 (11/12/03);
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) | fhc following vic;lagions on or before June 30, 2007, in the Order of Approval to -
- Construct #733a (“Order of A;)proval”l) issued by thfa NWCAA relaﬁng to the Femdlalc FCC{;I:
@) the PM'and PM-10 limits in Condit'ilon D-4; (ii) the:roqui;ement‘to assess qompliancc with
.tho'se hmlts in Condition D-4; (iii) ihe requirement to establish and operate within spfaciﬁc
.operating parartie'tep; in.Condilﬁon D-4, (iv)_ the requirement to establish, monitor and _bpelaté
: Wlthln speciﬁc,opcraiing parameters m Condition D-1 (l?) for S(j2 emissions; and (V) the reporting
requirements of Condition ‘E-lO(t_‘)_. ' | )
(d) Vi(_)lations on or before December 31,—2005, of 40 é.F.R. Part 6]‘, Sﬁbpart FF,
. arising from COPC’S failure to demonstrate that the rou_ghiﬁg filter at the Ferndale Reﬁnery is
| equivalent in pcrfénnal_lce capz;bility to an enhanced biodcgradation unit under 40 C.F.R.
| § 61.348(bX2)(Gi)(B); - |
| (e) Violations of' 40 C.F.R. Part 61, Subpart FF, 40 C.F.R: Pan 63, Sui)palrt H, and
Speciai Condition 41E of Pérmit 9868A (requiremént to équip each.o'pemqnded valve or line in
' Upit 11 wath a cap, _biind ﬂﬁnge, plug, or segpnd valve), arising from information disclosed by
COPC to EPA during EPA’s Sepltember' 29 - October 3, 1997 inspection and re.lated investigation
- of the Borger Refinery, including the specific violations that are the subject ofa litilgation referral
' from EPA to the Department of Justice;
(D  Violations of 40 CF.R. Part 61, Subpart FF, 40 CF.R. Part 60, Subparts VV and
GGG; 40 C.FR. Part 61, Subparts J and V; and 40 CF.R. Part 63, Subparts F, H, and CC arising
from information disclosed by COPC to EP}_\ during EPA’S July 12-16, 1999, August 17, 1999,

and October 1, 1999 inspection and related investigation of the Sweeny Refinery;
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' (g) . Violations of 40 C.F.R. Part 60, Subpaxts W and GGG; 40 C.FR. .P511'61;
- B Subpax;ts J"and V; and 40 C.F.R. Part 63, Subpans F, H, and CC, and associated LDEQ

' ‘féguia;;ipns regarding LDAR arising from infomulat'ion disclosed b}lz COPC during LDE(.I
‘inspecli.o'ns of the Alliance Refinery on the following dates:

1997 1998 . 2000 2001 2002 2003

11/4 1/5 3/31 5/17-5/22 32 ' 8/26 -9/9

11/13 ' : ‘ -
S 12/2-12/3

12/17 - 12/18

(h) - Violations of 40 C.FR. Part 60, Subparts VV and GGG; 40 CER. Part 61.,.
‘Subparts J and V; and 40 C.F.R. Pari 63, Subparts F, H, and CC,‘ahd associafed LDEQ - |
régulat_ibns 'f;:garding LDAR ansing from information disclosed by COPC during a joiﬁt
EPA-Lljlﬁ;.Q inspection of the Alliance Refinery on March 29, 1§99 through April 1, 1999, and
 April 19, 1999, through April 22, 1999;
| ) Violations set forth in Appendix H of this Consent Decree; |

() Violations of Section 103(a) of CERCLA, as amended, 42 U.S.C. § 9603(;1), and
Sections 304(b) and (c) of EPCRA, 42USC.§ 1 1004¢b) and (c), alleged in the Administrative
Complaint issued to COPC on August 25, 2004 (U.S. Docket No. CERCLA-03-2004-0356 and
U.S.'Dockét No. EPCRA-O3-2004'-0356), to ilave arisen from a release on July 30, 2002, ﬁ'om
* the Trainer Refinery. :

419.  Theresolutions of liability and reservations of ﬁghts set forth in this Section XV1
‘extend only to COPC and do not extend to any other person; p}ovided, however, that these
r.esolutions and reservations glso apply to COPC’s officers, dircctprs, and employees, but only to

the extent that the alleged liability of such person is based on that person’s status as an officer,
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non~compliance that COPC discovdré during the course of any invéstigation, audit, or enhanced

- diréctor, or employcé of COPC, and not to the extent that the alleged liability arose

independently of the alleged liability of COPC.

420 Aggjlt Policy. Nothing in thls Consent Deécree is mtended to limit or dlsquahfy

COPC, on the grounds that mformatlon was not discovered and supplicd voluntanly, from

. secking to apply EPA’s Audit Policy or any' state or local audit policy to any violations or

_ momtonng that COPC is reqmred to undertake pursuant to this Consent Decree '

421. Q ai m[lgge Preclusion. In any subscquenl administrative or judicial proceedmg
initiated by the United States or the Co-Plaintiffs for injunctive ;‘chef, penalties, or other

appropriate relief relating to COPC for violations of the PSD/_NSR,‘NSPS, NESHAP, and/or

- LDAR féquircmcnts, not identified in Section XVI (Effect of Scttlcment) of the Consent Decree .

] . C )

and/or the Complaint:

(a)  COPC will not assert, and may not maintain, any defense or claim based upon the

principles of waiver, res judicata, collateral estoppel, issue preclusion, or
~ claim-splitting. Nor may COPC assert, or maintain, any other defenses based

upon any contention that the claims raised by the United States or the Co-
Plaintiffs in the subsequent proceeding were or should have been brought in the
instant case. Nothing in the preceding sentences is intended to affect the ability of
COPC to assert that the claims are deemed resolved by virtue of Section XVI of
the Consent Decree.

(b)  Except as set forth in Subparagraph (a), above, the United States and the
. . Co-Piaintiffs may not assert or maintain that this Consent Decree constitutes a
waiver or determination of, or otherwise obviates, any claim or defense
whatsoever, or that this Consent Decree constitutes acceptance by COPC of any
interpretation or guidance issued by EPA related to the matters addressed in this
Consent Decree. '

422.  Other Reservations. Nothing in this Consent Decree will be construed to limit the
authority of the United States and the Co-Plaintiffs to undertake any action against any person,

including COPC, to abate or correct conditions which may present an imminent and substantial

211



eﬁdangerrnent to the public health, \;tfélfafe, or the enﬁonmcnt; Nothing in thiS‘COI'lSc'r-lt Decree
- will limit the authonty of any Co-Plaintiff to take any action under a state statute or cornmon law
necessary 10 protect public health, safety welfare and the environment. Nothing in the Conscnt

~ Decree affecls any aspect of an employer/empioyec relationship as to health and safety hazards.-

Nothing m this Consent Decree is intcrfded to affect the case of Ng_\,\j Jersey Dep artment of

&xi_fgn_rnemal Protection and -Administrator. New Jersey Sbill Compensation Fund v, Exxon-

Mobil g‘&mrallog, Docket No. UNNL 3026 04 (Law Div. ‘Union County), and no party to this .-
Consent Decree makes any represeritations about that action. Nothmg in tlus Consent Decree is |
intended to affect thg ability of New Jersey or the United States to cp!lcct natural ;xource
Jdamages as a result of operations at the Bayway Refinery.
XVIl. GENERAL PROVISIONS

423 . Other Laws. Except as specifically pro-vided by this Consent Decree, riotlu:ng in
this Consent Decree will reiicve COPC of i'ts obligations to comply with all applicable federal,‘
- state, regional and local laws and fegu]ations, including but not limited to more stﬁngént‘,
standards. In addition, nothing in this Consent Decree will be construed to prohibit o:; prevent
the United States or Co-Plaintiffs from devcloﬁing, implementing, and enforcing n'iore stringeﬁt »
ﬁmdards subs_eql;ent 16 the Date of Lodging of this Consent Decree through rplcmakjng, the
~ permit process, or as otherwise a'utﬁorized or required under federal, state, regiona'l., or local laws
and reg'ulatioﬁs'. Subject to Section X VI (Effect of Sctticment), Para.graph 379, and
Pﬁgaph 425 of this .Consqnt Decree, nothing contained in this Consent Decree will be
construed to prevent or limit the rights of the United States or the Co-Plaintiffs to seek or obtain
othq remedies or sanctioné avatlable under other fcdcral,_ state, regional or local statutes or |

regulations, by virtue of COPC’s violation of the Consent Decree or of the statutes and
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| .regulatlons upon whlch the Consent Decree is based, or for COPC’s woiatlons of any appllcahle
prowsmn of law. This wﬂl mclnde the nght of the United States or the Co-Plamtlffs to. mvoke
thc authonty of the Court to order COPC’s comphanoe with this Consent Decree in a subsequem
contempt action. The requrrements of this Consent Decree do not exempt COPC ﬁ'om : |
E .complying with any and all new or mt_)diﬁcd federal, state, regional and/or local statutory or .-
* regulatory requirements that may reqtiiré technology, cqﬁipment, uicrm'_toring,~ or other upgrades
after the Date of Lodging of this C(;nséxlt Decree. | -
424, | Startup, Shutdown, Malfunction. Noﬁit&%ding the provisions of this Consent
Decree legg.fding sianﬁp, shutdown, and Malfunction, this Conlsent Decree does not exempt
¢ COPC from the reqpirements of state laws and régulations or from the requirerﬁcnts of any.
permlts or plan approvals issued to COPC, as these Jaws, regulations, permits, and/or plan
apiarofals may apply to startups, sl'lutdowns, and Malﬁmctidlns at thq ‘Cavered Reﬁncries.
| 425.l _‘ Penmit Violations. Nothing in this Conscnt ﬁmee will be consmted to preventor
limit the r-‘ight of the United States or the Co-Plaintiffs to seek injunctive or mbn@lary relief for
violat-ioné of pennits; provided, however, that with respect to monetary relief, the United States
and the Co-Plaintiffs must clect between filing a new action for such monetary relief or seeking
stipulated penalties under this Consent Decree, if stipulated pénalties also are available for the
- alleged violation(s). _
426. Failure of Compliance. The United States and the Co-Plaintiffs do not, by their
consent to the entry of Consent Decree, warrant or aver in any manner that COPC’s compléte
| conipliance with lﬁe Consent Decree Qvil] result in compliance with thé provisions of the CAA or
the cqrolla:y state and local statutes. Notwithstanding the review or approva) by EPA or the

Co-Plaintiffs of any plans, reports, policies or procedures formulated pursuant to the Consent
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Decree, COP'C will remain solely responsible for conipliance with the terms of the Conseet
Decree all appllcable pemnts and all appllcable federal state, reg;onal, and loca] laws and |
regu.latlons, except as provided in Sectlon X1V (Force m_) and'Paragraphs 264,265, and
266, | |
'42’-1. A‘I.te‘matiye Monitoring‘ Plans. Except as otherwise specifically provided in "
Paragraph '124.!, wherever this Consent Decree requires or permits COPC to s‘ubmitlan‘ .AMP_ to
" EPA ‘fer approval, COPC will submit a complete AMP application. If an AMP is not approved,
Athen within ninety (90) ‘days of COPCfs réccipt of disapproval, COP_C'wili_ submit to EPA for
. approval, with a copy to -the Applicable Co-Plaintiff, a plan and;schedule that provide for
A co;np!iéﬁce with the applicable monitoring requirements as soon as praeticable.. Such 'plan-may
" include a revised AMP application, ﬁhysical' or operational changes to the equipment, or
addition’al‘ or different moniloriﬁg. |
428 Service of Process. COPC hereby agrees to accept service of process by mail with
respect to all matters arising under or refating to the Consent Decree and to waive the formal
service reduiremcnts set forth in Rule 4 of the Federal Rules of Civil Procedure and any
-applicable local rules of thls Court, including but not limited to, service of a summons. The
persoris identified by COPC at Paragraph 433 (Notice) are authorized to accept service of proccss _
_ with respect to all matters ansing under or relating to the Consent Decree.
429, Post-Lodging/Pre-Entry Obligations. Obligations of COPC under this Consent
Decree to perform duties scheduled to occurl afier the Date of Lodging of the Consent Decree, but
prior to the Date of Entry of the Consent Decree, will be legaliy enforceable only on and afier the
Date of Entry of the Consent Decree. Liability for stipulated penalties, if applicable, will accrue

for violation of such obligations and payment of such stipulated penalties may be demanded by
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-the United States or the Co-Plaintiffs as prdvided in tlﬁs Consent Decree, provided that the B
_sﬁpulated_pcnalt_ieé that may have accrued between the Date of Lodging of the Consent Decree
: :am.i the Date of Entry of the Consent Decree may not be collected unless and until this éonscn(
Decree i§ cntered.by the Court. |
. 430, Costs. Each Party 1o this actioﬁ will bear its OWD costs and attome.y.s' fees.
431, Public Documents. All information and documents r;ubmitted by COPC to EPA
and the Co-Plaintiffs pursuant to this Consent Decrée will be subje;ct to public inspection in |
accordance Wilth.the réspcctive statut‘.:s. and regulations that are appiicable to EPA and 'thc Co-
“P]'ainti.ﬂ‘s, uﬁless subjeci to legal privileges or protection or identified and supﬁortcd as trade
‘sgcrets or Business confidential in accordance with the respectivé state or federal statutés or
regulafions. _
432. Public Notice and Comment. The Paﬁies agree to the Consent Decree and agree
that the l.Consent Decree ma& be entered upon compliance with the publlic.'notice procedures set
forth at 28 C.F.R. § 50.7, ahd upon notice to this Court from the United States Departmcﬁt of
Justice requesting cntry of the Consent Decree. The United States ana Co-Plaintiffs reserve the
right to withdraw or withhold its consent to the Consent Decree if public comments.disclose facts
or considerations indicatiﬁg that the Consent D?crec Js inappropnate, improper, or inadequate,
Addilionall-y, the Palrtics agree and acknowledge that final apﬁrovél by Co-Plaintiff, the State of
Louisiana, Department of Environmental Quz;lity, anf.i entry of this Consent Decree is subject to
the requircmc;:nts of La. R.S. 30:2050.7, which provides for public notice of this Consent Decree
in newspapers of general circulation and the official journals of the parishes in which COPC
facilities are located, an opportunity for public comment, considecration of any comments, and

concurrence by the State Attomey Genefal. ‘

215



433 Notice. Unless otherwise provided herein, notifications to.or cor_mhunications

_ betw‘een ’t-he'Parties will be deemed submitted on the date they are postmarked and sent by |
U.S: Mail, postage pre-paid, except for ‘hotic&e _unde.r Section XIV Force Majeure) and Section
XV (Retention Jurisdiction/Dispute Resolution) which will be Sent either By ovemighi mail or by
certified or registered rnall returm recc:pl requested. Each rcport, study, notification or other
oommumcatlon of COPC will be submitted as specnﬁed in thls Consent Decree, with copxes to
EPA Headquarters, the applicabie EPA Regwn, and the Applicable Co-P]amtlff If'the date for’
subnussnon of a r¢port, study, notnﬁcatmn or other communication falls on a Saturday, Sunday or
legal hohday, the report, study, notification or other communication will be qeemed timely if it is
s-u_bmitted the next business day. Except as otherwise provided herein, all repoﬁs, notifications,
ceﬂiﬁcatibns, or ot'her conununicatibns required or allowed under this Consent Decree to be
submitted or ;ielivcred to the Uru'té:d States, EPA, the Co-Plﬁintiffs, _:'md COPC will bc_: addressed

as foilo’ws: .

As to the Unjted States:

Chief .
Environmental Enforcement Section

~ Environment and Natural Resources Division
U.S. Department of Justice - :
P.Q. Box 7611, Ben Franklin Station
Washington, DC 20044-7611

- Reference Case No. 90-5-2-1-06722/1

As to EPA:

Director, Air Enforcement Division
Office of Regulatory Enforcement
U.S. Environmental Protection Agency
‘Mail Code 22452-A
1200 Pennsylvania Avenue, N.W.

' Washington, DC 20460-0001
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- with a hard copy to-

" Director, Air Enforcemeént Division

Office of Regulatory Enforcement

¢/0 Matrix Environmental & Geotechnical Services
215 Ridgedate Avenue

Florham Park, NJ 07932

and an electronic copy to
neichlin@matrixengineering.com

Jackson james(@epa.gov
- foley.patrick@epa.gov
EPA Regions:
Region 2:
.Chief -
-Air Compliance Branch
US EPA Region 2
Ted Weiss Federal Building
290 Broadway, 21% Floor
New York, New York: 1000'?-] 866
‘ Region 3: |
Chief
Air Enforcement Branch (3AP12)
EPA Region III
1650 Arch Street .
Philadelphia, PA, 19103
' Region 5:
Air and Radiation Division

U.S. EPA, Region 5

77 West Jackson Blvd. (AE-17])
Chicago, IL 60604

Attn: Compliance Tracker

-.and
Office of Regional Counsel
U.S. EPA, Region 5

77 West Jackson Blvd. (C-141)
Chicago, IL 60604
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Besmn_é

Chief - | -
Air, Toxics, and Inspections Coordination Branch
- Environmental Protection Agency, Region 6
1445 Ross Avenue
" Dallas, Texas 75202-2733

- ‘Region 9;
‘Director
~ Air Division ‘
Mail Code AIR-1
. USEPA Region 9
75 Hawthome Street
San Francisce, CA 94105

Region 10:

_Director, Office of Compliance and Enforcement
U.S. Environmental Protection Agency, Region 10 .
Mail Code: OCE-164
1200 Sixth Avenue
Seattle, WA 98101

~ As to Co-Plaintiffs:
As to Co-Plaintiff the State of Ilinois

Maureen Wozniak

- Assistant Counsel
Iilinois Environmental Protection. Agency
1021 North Grand Avenue East-
P.O. Box 19276
Springficld, IL 62794-9276

and

Manager :
Compliance and Enforcement Section
Mlinois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276 '

Springfield, IL. 62794-9276
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As to Co-Plaintiff the State of Louisiana, through the Department of Environmental
Quality: ‘ T

Peggy M. Hatch o
Administrator, Enforcement Division a
Office of Environmental Compliance ‘
" Louisiana Department of Environmental Quality
P.0. Box 4312
‘Baton Rouge, Louisiana 70821-4312

| As to Co-Plaintiff the State of New Jersey:

_Administrator, Air Compliance & Enforcement
New Jersey Department of Environmental Protection
Post.Office Box 422

- 401 East State Street

“Trenton, New Jersey 08625-0422

Manager, Central Air Compliance & Enforcement Office
New Jersey Depariment of Environmental Protection
Horizon Center, P.O. Box 407

Robbinsville, New Jersey 08625-0407

. and

Deputy Attomey General, Section Chiefl
Environmental Enforcement
Division of Law
P.O. Box 093
25 Market Street
- Trenton, New Jersey 08625-0093

As to Co-Plaintiff the Commonwealth of Pennsylvania

Regional Manager, Air Quality ‘

Pennsylvania Department of Environmental Protection
2 East Main St.

Nomistown, PA 19401
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. As to Co-Plaintiff the Northwest Clean A. ir .Agéhcy

Director
. Northwest Clean Air Agency
. 1600 South Second St.
. ‘Mount Vernon, WA 98273-5202

" Cully Farhar, Program Manager
ConocoPhillips Company
600 North Dairy Ashford
Room TA3134

‘Houston, TX 77079

_ Telephone: (281) 293-4152

Thomas J. Myers, HSE Manager, U.S. Reﬁnmg
_ConocoPhillips Company :
600 North Dairy Ashford
"'Room TA3138 - '
‘Houston, TX 77079
Telephone: (281) 293-4851

Managing Environmentat Counsel.
Legal Department

ConocoPhillips Company

600 North Dairy Ashford
Houston, TX 77079

With a copy to each Applicable Refinery as shown below:’

As to Alliance:

Refinery Manager
-ConocoPhillips Company

Alliance Refinery.

P.O. Box 176

Belle Chasse, LA 70037
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As to Bayway:

. Refinery Manager _
ConocoPhillips Company ™
- Bayway Refinery

1400 Park Avenue .
Linden, NJ 07036

. “As to Borger:

Refinery Manager ;

ConocoPhi llips.Compg:iy .

Borger Refinery
P. 0. Box 271
Borger TX 79008

As to Ferndale:

Refinery Mimager
ConocoPhillips Company

* Ferndale Refinery |

PO Box 8
'Femdalc, WA 98248

As to the Los Angéles Carson and/or Los Angeles Wilmington Refineries:

Refinery Manager
ConocoPhillips Company

Los Angeles Refinery (Carson and Wilmington)

1660 W. Anaheim St.
~ Wilmington, CA 90744

As to the Rodeo and Saﬁta Maria Refineries:

Refinery Manager
ConocoPhillips Company
San Francisco Refinery
1380 San Pablo Ave.
Rodeo, CA 94572
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. As to-the Santa Maria Refinery:

Plant Manager .
ConocoPhillips Company
Santa Mana Refinery
2555 Willow Road
Arnroye Grande, CA 93420

As to the Sweenf Refinery:

Refinery Manager

ConocoPhillips Company -
- Sweeny Refinery

P.O. Box 866

Sweeny, TX 77480

: "As to the Trainer Refinery:

Refinery Manager
~ ConocoPhillips Company
Trainer Refinery
4101 Post Road
Trainer, PA 19061

As to the Wood River Refinery (including Distilling West)

Refinery Manager
ConocoPhillips Company
Wood River Refinery
P.O.Box 76

Roxana, IL 62084

" Any party may change either the notice recipient or the address for providing notices to-it by

serving all other parties with a noticg setting forth such new notice recipient or address. In

addition, tht; nature and frequency of reports required by the Consent Decree may be modified !_Jy

mutual consent of the Parties. The conﬁem of the United States to such modification must be .in

the form of a written notification from EPA, but need not be filed with ghe Court to be eLﬁ‘ective.
434. Approvals. All EPA approvals will be made in writing. All Co-Plaintiff

approvals will be sent from the offices identified in Paragraph 433.
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435. Qpportusiity for Comment by Applicable Oo—B.!g'qﬁﬂ'. For all provisions of
.'.Section V where EPA approval is required, the Applicable Co—Plail;ﬁﬁ' .is' entitled tt')vprovidc |
' oor‘r@qnts -to EPA and to consult with 'I;:PA regarding the issue in question.

436. . Paperwork Reduction Act The information required to be maintained or
submitted pursuant o this Consent ngree is not gubj.ect to the Paperwork Redu_ctioﬁ Act of
1980, 44 U.S.C. §§ 3501 ¢f seq. | |
| 437. . Modification. This Consent Decree contains the entire agreement of the Parties
and wﬂl not be modified by any prior oral or written agreement, rgpre;sentation or understanding.
| Prior draﬁs Qf the ébnscnt Decree will not be used in any action involving the interpretation or
- enforcement of the Consent Decree. Non—materiél modificatiens to this Consent Decree will be
- effective wﬁcn signed in writing by'EPA and COPC. The ljrﬁted States will file non-material
modifications with the Court on a“p'eriodic basis. For purpolses of lh;s Paragmph,.nc;n—'material :
modifications include but are not limited to modifications to the freqllency of reporting
obligations and modifications to schedules that do not éxtend tile date for compliance with
emissions limitations fbllowing.‘thc installation of control eciuipment or the ;:oﬁplction ofa
. I_ catalyst additive program, provided that such changes are agreed uﬁon in writing between EPA
and COPC. Material modifications to this Consent Decree will be in wn'.ting, signed by EPA, ihé
Applicéblc Co-Plaintiff, and'COPC, and will be effective upon approv.a] py the Cqun.
- 438. Effect 01. §bgfd9_w_n" . Except as provided in Subsection V.F, the permanent
shutdown of a unit and the surrender of all permits for that unit will be deemed to satisfy all
requirements of this Consent Decree applicablc to that unit 6n and afier the later of: (i.) the date

of thé shutdown of the unit; or (ii) the date of the surrender of all permits. The permanent

shutdown of a Refinery and the surrender of all air permits for that Refinery will be deemed to
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éaﬁsfy all requirements of this Corlnsent. Decre applicable to that Refinery on and after the later -

of: (i) the date of the shutdown of the Reﬁnery, or (ii) the date of the slurrendcr of all permiits.

- 439.

XVHIIEBMA_TM

Qemﬁcauoug Qg_r_r;p etion: pphcable §ubsect10ns Prior to movmg for

tcrmnatlon under Paragraphs 443 - 444, COPC may seek to cemfy, astoa part:cular Covcred

Reﬁnery, completmn of one or more of the following Sections/Subsections of the Consent

Decree apphcable to that Reﬁncry

(a)

{e).

@

440.’

®

Subsect:on V.A- Flund Catalytic Craclung Units (mcludmg operation of the unit

for one year after completion in compliance with-the emission limits established

pursuant to the Consent Decree);

Subsections V.B (hrough V.E - Fluid Catalytic Cracking Units (including

~ operation of the unit for one year after completion in compliance with the

emission limits established pursuant to this Consent Decree);

Subsections V.F and V.G — Combustion Units (inc]luding operation of the
relevant units for one year after completion in compliance with the emission limjt
set pursuant to the Consent Decree);

Section VIII - Supplemental Environmental Projects.

Certification of Completion: COPC Actions. If COPC concludes that any of the

Subsections of the Consent Decree identified in Paragraph 439 have been completed for any one

~ of the Covered Refineries, COPC may submit a written report to EPA and the Applicablc

Co-Plaintiff describing the activities undertaken and certifying that the applicable Subsection(s)

p

have been oomﬁlcted in full satisfaction of the requirements of this Consent Decree, and that

COPC is in substantial and material compliance with all of the other requirements of the Consent

Decree. The report will contain the following statement, signed by a responsible corporate

official of COPC:
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. To the best of my knowledge, after appropriate investigation, I
certify that the information contained in or accompanying this

. subrnission is true, accurate and complete. 1am aware that there

- are significant penalties for submitting false information, including
the possibility of fine and imprisonment for knowing violations.

441.‘ Certification of Completion; EPA Ac;jgmg... Upon receipt of COPC’s
: céniﬁcqﬁom EPA, after opportunity for comment by the A]Splicablq'Co—Pléintiff, will notif’f
COPC whether the requirements set forth in the applicable Subsection have been completed in
accordance wnth this Consent Decree. The parties recognize that ongoiﬁg obligatiords under such

Subsections remain and necessarily continue (e.g., reporting, rccordkceping, training, auditing

roquireme:its), and that COPC'’s certification is that it is in current compliance with all such

: 6bligations.

(a) IfEPA concludes that the requirements have not been fully complied with, EPA
will notify COPC as to the activities that must be undertaken to complete.the
applicable Subsection of the Consent Decree. COPC will perform all activities
described in the notice, subject to its right to invoke the dispute resolution
procedures set forth in Section XV (Dispute Resolution). '

{b) If EPA concludes that the requirements of the applicable Subsection have been

' completed in‘accordance with this Consent Decree, EPA will so certify in writing

to COPC. This certification will constitute the certification of completion of the
applicable Subsection for purposes of this Consent Decree.

442.  Certification of Completion: No Hngedimmt to Stipulated Penalty Demand.
Nothing in Pai‘agraphs 439 - 441 will inrccll;lde the United States or the Co-Plaintiffs from
- secking stipulated penalties for a viblation of any of the requirements of the Consent ‘Decrce
regardless of whether a Certiﬁcation of Completion has been issued under Paragraph 441(b) of |
the Con;scnt Decree. In addition, nothing in Paragraph 441 will permit COPC to fail to
implement any ongoing obligations under the Consent decree regardless of whether a

Certification of Completion has been issued under Paragraph 441(b) of the Consent Decree.
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: 443 “Termination; Condin.'og Precedent. Thls Cons.ent. Decree will be subject to.

' tenninatioq as to the requircments épplicablé to any one Covered Reﬁn’efy or as ‘_to the entire |

- Consent Deérce upon nﬁoti‘on by the apbiicable Parties or upon motien by -COPCVaCﬁI.lg alone
under the oon_di_tions identified in P@aph 444 Prior to sccﬁng termination as to the .

. requirements applicable to any one Reﬁnen’r or as to the entire ,Decrqé, COPC must have

| oomp]eted and sahsﬁed all of the followmg requirements of this Consent Decree: |

(a) installation of control technology systems as spemﬁed in this Conscnt Decree with
respect to the Refinery in question or with respect to all Rcﬁnenes (if COPC is
: movmg for termmatlon of the entire Decrce),

(b)  compliance with all provisions contamed in this Consent Decree with respect to
IR the Refinery in question or with respect to all Refineries (if COPC is moving for
termination of the entire Decree), which compliance may be established for .
specific parts of the Consent Decree in accordance with Paragraphs 439 - 441;

. {c) payment of all penalties and other monetary obligations due under the terms of the
Consent Decree; COPC may not move for termination 'of the requirements
applicable to any one Refinery or as to the entire Decree unless all penalties
and/or other monetary obligations owed to the United States or the Co-Plaintiffs
are fully pald as of the time of the Motion;

(d) completlon of the SupplementaﬂBcneﬁc:al Envirenmental Projects in
Section VI that pertain to the Refinery for which termination is sought or, if
COPC is moving for termination of the entire Decree, completion of all
Section VIII projects;

(¢)  application for and receipt of permits incorporating the surviving emission limits
and standards established under this Consent Decree as to the Refinery for which
‘termination is sought or as to all Refineries (if COPC is moving for termination-of
the entire Decree); and

(.  operation for at least one year of each unit in compliance with the emission limits
established herein as to the Refinery for which termination is sought or as to all
_ Refineries (if COPC is moving for termination of the entire Decrec), and
certification of such compliance for each unit within the first progress report
following the conclusion of the compliance period.
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444. Temination: Progedure. At such time as COPC believes that it has satisfied the -

requirements for tenninaﬁon set'forth in Paﬁgaph 443 as to one or moré Covered Refineries or
as to the entire Decree, COPC will certify such compliance and completion, in accordance with
the certification language of Paragraph 440, to the United States and the Co-Plaintiffs in writing.
Uniless, within one-hundred twenty (120) days of receipt of COPC’s certification under this
Paragraph 444, cither the United States or any Co-Plaintiff objects in writing with specific
reas&ns,.the Court may upon motion by COPC order that this Consent Decree be t.enninated asto
" such Covered Refinery(ics). If cither the United States or any Co-Plaintiff objects to the
certification by COPC then the matter will be submitted to the Court for resolution under
-Section XV (Retention of Jurisdiction/Dispute Resolution) of this Consent Decree. In such case,
COPC will bear the burden oi: proving that this Consent Decrec should be terminated.
XTX. SIGNATORIES

445. Each of the undersigned representatives certify that they are fully autho;'ized to

enter into the Consent Decree on behalf of such Parties, and to execute and to bind such Parties

to the Consent Decree.
Dated this_2rd__ day of December ,200S.

STATES DISTRICT JUDGE
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Consent Decree in the matter of United States et al. v. ConocoPhillips Company, Southern
District of Texas (2005).

FOR THE UNITED STATES OF AMERICA

<
/- ‘25 0§ Z?'Vl .. ..'t.“)l(?é‘z'
Date THOMAS L. SANSONETTI

Assistant Attorney General

Environment and Natural Resources Division
U.S. Department of Justice

Washington, D.C. 20530

1faylos a)ﬂwﬁ/?’ QOJ

Date ANNETTE M. LANG
Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044-7611
Telephone: (202) 514-4213
Facsimile: (202) 616-6584

MICHAEL T. SHELBY
United States Attorney
Southern District of Texas

Dat ¢ K& VIN C. AIMAN
: Assistant United States Attorney
Southern Distric of Texas
Texas Bar No. 00797884
Fed. Bar No. 30329
910 Travis St., Suite 1500
P.O. Box 61129
. Houston, TX 77208
Telephone: (713) 567-9516
Facsimile: (713) 718-3407
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FOR THE ENVIRONMENTAL PROTECTION AGENCY

o . - ‘_, e
Date THOM! .S V. SKINNER
Acting Assistant Administrator for the
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Ave,, Mail Code 2201A

Washington, DC 20460
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District of Texas (2005).

FOR CO-PLAINTIFF
THE PEOPLE OF THE STATE OF ILLINOIS

LISA M. MADIGAN
Attormey General
State of lllinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos Litigation Division

J2rfos BY: —

Date THOMAS DAVIS, Chief
Environmental Bureau
Assistant Artormey General
500 S. Second St.
Springfield, IL 62706
(217)782-9031
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PRELIMINARY APPROVAL BY CO-PLAINTIFF, THE STATE OF LOUISIANA,
THROUGH THE DEPARTMENT OF ENVIRONMENTAL QUALITY:

o

: . -.Iol,_‘i-—\-..—.l_—u—,: -_J-"IJ
Date . HAROLD LEC3ETT, h..3
Assistant Secretary
Office of Environmental Compliance

Louisiana Department of Environmental

Quality
| - _Z
I|i‘.v.‘ -
— — L
Ddte TED R. BRC 'LES, I
Trial Attorney

(La. Bar Roll #20456)

Legal Affairs Division

Louisiana Department of Environmental
Quality

P.O. Box 4302

Baton Rouge, Louisiana 70821-4302

(225) 219-3985
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FOR CO-PLAINTIFF
STATE OF NEW JERSEY

PETER C. HARVEY
ATTORNEY GENERAL OF NEW JERSEY

v

P By: .- ot m v T

‘Date SCOTT B DUBIN
Deputy Attorney General
New Jersey Department of Law and Public Safety
Division of Law
'RJ Hughes Justice Complex
25 Market Street
Trenton, NJ 08625-0093
(609) 984-7141

BRADLEY M. CAMPBELL
COMMISSIONER

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

— 2D
égt_,e. 28, 2eoy BC’\J\/ L__,
Date “HISAP. JACKSON

Assistant Commissioner

Compliance and Enforcement

401 East State Street

P.C. Box 422

Trenton, NJ 08625
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FOR CO-PLAINTIFF
COMMONWEALTH OF PENNSYLVANIA

Y L] . ’

Daté FRANCINE CARLINI
Regional Manager, Air Quality
Pennsylvania Department of Environmental

Protection

2 East Main Street
Norristown, PA 19401
(484) 250-5920
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NORTHWEST CLEAN AIR AGENCY

A Municipal Corporation of the State of
Washington . .o

LAUGHLAN H. CLARK, WSBA # 10996
Zender Thurston P.S.

1700 D S,

P.O. Box 5226

Bellingham, WA 98227

(360) 647-1500 - Phone

(360)647-1501 - Fax

Attorney-in—-Charge for the Northwest Clean
Air Agency, a municipal corporation
of the State of Washington

Date
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Date 7 LM.ZIEMBA ©
President, Central/West Refining
ConocoPhillips
600 N, Dairy Ashford
Houston, Texas 77079
(281) 293-1000
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APPENDIX A

LIST O NG DEVICES AT THE COVERED REFINERI[
Refinery : ~ Name of Flare
Alliance  Low Pressure Flare (coker)
High Pressure Flare . )

. Marine Vapor Recovery Flare —~ 406 D-15
Marine Vapor Recovery Flare — 406 D-16

Bayway ~ PolyFlare |
CLEU Flare
- ABW Flare

Eastside Flare

Borger o East Refinery Flare

o “West Refinery Flare -
ARDS Flare ’
Cat Flare -
NGL Nan-Corrosive Flare
NGL Corrosive Flare
Acid Gas Flare
Dermick Flare

Ferndale ZTOF

LAR Carson - LAR Carson East

LAR Carson West

LAR Wilmington LAR Wilmington North
LAR Wilmington South
LAR Wilmington Unicracker
LPG Flare

Rodoo S 19CH
19C-602

Santa Maria Flare




Sweeny

Trainer

. Wood ij?ct

Unit 7 Flare

- Units 11/14 Flare

Units 7/10D/18 Flare

Units 10abe/12/51 LP Flare
Units 10abc/12/68 HP Flare
Units 15/17/19 Flare
Expansion LP Flare’

‘Expansion HF Flare

Unit 5 Flare

Unit 30 Flare
VDU/DCU Flare
DEA Strippet Flare
SW Stripper Flare

Main Yard Flare
Old Yard Flare
Acid Gas Flare
SWS Gas Flare

Alkylation Flare :
Aromatics North Flare -
Aromatics South Flare
Distilling West Flare -

North Property Ground Flare
Lube (HCNHT) Flare

' Distilling Flare

Benzene Loading Flasc

' VQC Flare (and Spare)

A-2
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APPENDIX C
ST OF ASSETS CONOCOPHILL ED FROM THE PREMCOR
REFINING G IN HARTFORD, ILLINOIS

L Progess Units.

(8)  The crude/vacuum unit and saturate gas plant, with major equipment consisting
of the crude heater, vacuum heater, heat medium heater H-25, 2 desalters, atmospheric column and
vacuum column, including all associated pumps, compressors, vessels, exchangers, columns, piping;
instruments, and other associated equipment. o

. (b)  The coker, coker gas plant and coker naphtha hydrotreater (No. 2 unifiner), -
with major equipment consisting of the 3 coke drums with 3 K-Rays per drum with radioactive sources,
2 coker heaters, fractionator, sour water stripper systent, boiler, hydrotreater heater, and hydrotreater
reactor, including all associated pumps, compressors, vessels, exchangers, columns, piping, instruments
and other associated equipment, and equipment needed for coke handling, including the coke crusher,
truck wash, truck scale and computer hardware/software, coker maze with clarifier and jet pump tank
and coke laydown yard. This also includes the centrifuge and Alternative Coker Feed Material
(ACFM) unit (also known as the coker.sludge injection system or MOSC umt) with fecd system
mcludmg tanks.

(c) The fluidized catalytic cracking (FCC) unit and gas plant, with major
equipment consisting of the reactor, regenerator, wet gas compressor, air blower and fractionator, .
including all associated pumps, compressors, vessels, exchangers, columns, piping, instruments and
other associdted equipment, catalyst handling equipment, propylene driers, C3/C4 splitter system,
summer blend system (including iC4/nC4 splitter and debutanizer), and the Merox unit.

)] The HF alkylation unit and feed preparation, with major equipment consisting
of the reactor, mixer settler and fractionator, including all associated pumps, compressors, vessels,
- exchangers, columns, heaters, dryers, treaters, piping, instruments and other associated equipment, acid
handling equipment, caustic system, HF acid detection system, and rapid acid de-inventorying system.

(e) The total isomerization process (TIP) unit, with major equipment consisting of
the hydrotreater heater, hydrotreater reactor, stcam methane reformer (SMR) heater, pressure swing
~ absoption (PSA) unit, reactors and isosieves, including all associated pumps, compressors, vessels, -
exchangers, columns, piping, instruments and other associated equipment.

2. Utilities.

(a) Steam system, including #5 boiler, #4 boiler, distribution system, condensate
system, and associated pumps, fans, vessels, exchangers, piping, instruments and other associated
equipment. It excludes that portion of the steam and condensate system not on the Premises, except for
the steam distribution piping and condensate headers necessary (o connect the various parcels
comprising the Premises.
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(b)  Boiler feedwater (BFW) system, mcludmg the hot lime softener systeni, BFW
chcmlcal mjecuon systems, lime handling system, lime sludge handling system, distribution system and
associated pumps, fans, vessels, tanks, exchangers, piping, instruments and other associated equipment.

(c) Filter press systcm and building, including assoc1awd pumps, compressors
t‘ans, vessels, tanks, exchangers, piping, instruments and other associated equipment. This includes the
piping and equipment uscd to transfer lime sludge from the hot and cold lime softeners to the filter
press.

(d)  Cooling water system, including the cold lime softener system, cooling water
tower #3, cooling water tower #4, cooling water tower #3, cooling water chemical injection systems,
lime handling system, lime sludge handling system, distribution system and associated pumps, fans,
vessels, tanks, exchangers, piping, instruments and other associated equipment. It excludes that portion
" of the cooling water systemn not on the Premises, except for the cooling water distribution piping and
headers necessary to connect the various patcels comprising the Premises.

‘ (e) Firewater system, including the pumphouse and firewater pumps (but not the

firewater supply pond), distribution piping, hydrants/monitors, firewater isolation valves, and other -

associated equipment at the Refinery. It excludes that portion of the firewater system that extends

- south of Hawthomne Avenue from the point it leaves that portion of the Refinery north of Hawthorne
Avenue,

'§3)] Flare systems, including the main flare and backup ground flare, pumps, fans,
 vessels, piping, instruments, monitors/cameras and other associated equipment. It excludes that portion
of the flare system not on the Premises. This also includes the new flare tip that has yet to be installed.

. (®)  Electrical systems, including the four electrical substations, the #3 incoming
line transformer (flare backup power supply), meters, load management program (including any -
software necessary to operate this system) as well as the switchgear, backup instrument power supply
generators, motor control centers and distribution system associated with the Assets. It excludes any
~ portion of the electrical system from the point where it exclusively supplies a Seller load. Drawings
.more fully describing this system are attached to this Agreement as Attachment 1 (not attached),

(h) Nitrogen system, including the system supply lines and meter from third-party . -
suppliers currently owned by Seller, instruments, distribution system and other associated equipment
associated with operating the Assets. - Tt excludes that portion of the nitrogen distribution system not on
the Premises, except for the nitrogen piping necessary to connect the various parcels comprising the
Premises and except for the supply lines from third-party suppliers currently owned by Scllcr

(i) Air system, including the plant and instrument air systems, air compressors,
dryers and plant air moisture analyzer. This includes the instruments, distribution system and other
associated equipment associated with operating the Assets. It excludes that portion of the air systein
not on the Premises except for the distribution piping and headers necessary to connect the various
parcels comprising the Premises,

) Fucl systems, including natural gas system, refinery fuel gas system, amine
treating system, vessel PV206 and associated pumps, and fuel gas H,S analyzer. This includes the
pumps, vessels, contactors, piping, instruments and other associated equipment servicing the Assets. It
excludes that portion of the fuel gas supply and distribution piping not on the Premises, except for the -
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fuel distribution piping nccﬁssary to connect the various parcels compnsmg the Premises and except for
the natural gas supply line from a third-party supplier to the fuel gos mix drum.

‘ . (k)  The rail car loading and unloading rack, including the LPG, propylene and
butylene loadmg and unloading piping and hoses, the rail tracks, pumps, vesscls, plpmg, instruments
" and other assocmted equ:pment

_ : 1)) Heat medlum heater H-35, pumps, vessels, ﬁlters supply piping, circulating
piping, instrumentation and other associated equipment. It excludes that portion of the heating medium
system not on the Premises, except for the supply and return piping headers necessary to connect the

. various parcels comprising the Premises and except for the filter and connecting piping. '

3. Tankage.

(a) Atmospheric storage tanks consisting of 10-21, 20-2, 35-1, 35-2, 35-3, 55-1,
552, 55-3 80-1, 80-2, 80-6, 80-9, 120-6, and 200-1. This includes all assoclatcd instruments
(including levels, secondary level alarms, pressures and temperatures), instrument transmission
wires/cables from the tank to the field junction boxes, tank strapping tables, and other associated
equipment. Piping and pumps mcludcd with this tankage is shown on Attachmient 4 (not attached).

(b) Butane spheres 15-1 and 15-2.
.(c) Isobutane spheres 10-24 and 10-25.

(d) Propane bullets T-1-3, T-14, T-1.5, T-1-6, T—l-'i T-1 -8 T-1-10, T-1-11, T-1-12
and T-1-13. .

(e} This mcludes all associated pumps, piping, instruments (including levels,
secondary level alarms, pressures and temperatures), instrument transmission
wires/cables from the tank to the field junction boxes, tank strapping tables, and
other associated equipment in connection with (b) through (d} above. This
‘includes the field junction box and instrument transmission wires/cables. from the
field junction box to the #2 pump pit control room for (b) through (d) above.

{a) All pipe racks and piping on the Premises, except for (i) the piping noted in
Attachment 2 (not attached) and not sold to Buyer, (ii) any underground gaseous or liquid hydrocarbon
piping except as otherwise noted, and (iii) the piping in Attachment 4 (not attached) not sold to Buyer.

7 (b) The pipe rack and piping that traverses from the Refinery north tank farm area
(southeast corner of Tank 80-5 tankyard) through Buyer’s sulfur plant and wastewater treating plant
area and bridge over Buyer’s wastewater treating plant road and Rand Avenue, including the six-inch
Amoco line and three (3) four-inch propylene lines and pipe rack, to the Amoco terminal, except for the
piping described in Attachment 3 (not attached).

(c) The transfer piping and pumps in the Refinery north tank farm area as
described more fully in Attachment 4 (not attached), tank farm piping and instrument drawings.
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The oi:ly water sewer system oﬁ and beneath the Premises.
(¢) - Tank 20-2 pumps P-1204, P-938 and P-501 that do not reside in 20-2 tank yard.

: '{)) Pump P-712 in tank 80-3 tank yard to be removcd from 80-3 tal}kyard by
Buyer at Buyer's expense. - _

5. - Buildings. Those buildings described in Attachment § (not attached).

6. Documents.
(a) Refinery Records.

(b) Documentation and electronic data/models consisting of all engineering,
maintenance and inspection records, equlpment records, management of change records, process safety
management documientation, PHA/HazOp réports, P&IDs, process models and data, operating and
training manuals and design manuals and LP model including any existing documentation.. The LP
model transferred may exclude any crude data and-any contemplated refinery configuration changes
(c.g. new processing units) where disclosure of the data is limited by agreement with other parties.

(c) Design data and detailed process and mechanical drawings for FCC scrubber if
'pan of the Refinery Records.

7. Other.

(a) All spare parts and supplies specifically associated with thc items descnbed in
Paragraphs 1 l:l'n'ough 5 of this Appendix C, mcludlng '

) Big coker jet pump spare motor
(i) Coker combination drill bits from Port Arthur refinery*
(iii)  Coker gas compressor surge control system and program
(iv) - Coker gas compressor spare motor
(v) Coker gas compressor spare element
(vi}  Coker 12" switching spare valve
(vii) 'Coker spare wedge plug valves
) - (viii) Coker spare drum driller rotary joint
. , (ix}  Coker spare drum driller hoist/winch
() Crude overhead water pH analyzer .
(xi)  New vacuum tower bottoms spare pump
(xii) Two new vacuum LVGO pumps
(xiii) Two new vacuum HVGO pumps
(xiv) = FCC WGC spare clement
(xv)  FCC spare air blower element
(xvi) FCC spare air blower motor coils
(xvii) FCC spare double disk and spent slide valves
(xviii) Flare spare fan
{xix} . New flare tip
{(xx} New flare pilots
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(xxi) Old coker NHT rcactor

(xxii) All electrical equipment, electrical Spares instrumentation spares and
burner management system equipment in the Litwin (B-94) and Sales (B-75)
buildings and the Asphalt building (B-29) associated wnth the units d&ecnbed
in this Appendix C, Sections 1 and 2.

* Notc: Seller will sepamtcly invoice Buyer for disassembly costs (if any) and
transportation costs necessary to move these drill bits from Port Arthur to
Hartford, '

(b) . DHDS rundown air coolers,

_ (c) The fiber opﬁcs cables labeled as #14, #15, #16, #17 and #22 on Attachment 6

(not attached). 50% of the fibers in the remaining fiber optics cables throughout the Refinery on
" Attachment 6 (not attached).
| (d)  Emergency response equipment associated with the purchased units.
(€  One foam tanker fire truck.

® Two coke loaders equwalent or better than the two coke loaders at the Refmery
prior to Scller s shutdown

(g) Maintenance equipment at thc Reﬁnery not currently being used by Seller for
its terminaling operations at the Refinery.
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PPEND D

DETERMINING THE OFTIMIZED ADDITION RATES OF
CATALYST ADDITIVES AT THE FCCUs

This Appendix déﬁn%"a process for the applicable 'FCCUs by which COPC will replace
conventional combnstiori.promotcr with Low NO, Combustion promotcr; if combuétio_n
promoter is needed and if Low NO, Combustion P:;omotér is effective. It also defines a process
i)y which COPC will determine for the applicablé FCCUs the Optimized Addition Rates for-
NO, Reducing Catalyst Additives and SO, Reducing Catalyst Addiﬁv_es durmg the opthni;gtion
" periodsl. |

I REPLACING CONVENTIONAL NO, COMBUSTION PROMOTER WITH
LOW NO, COMBUSTION PROMOTER

A Og: erview. Replacing conventional combustion promoter with Low NO,
Combustion Promoter is a two-step process: (1) replacing the conventional combustion
‘promoter with Low NO, Qombustion Promoter at an addition rate that is the functional_
equivalent of the addition rate useci by COPC for conventional combustion promoter during the
bascline period; and (2) increasing the addition rate up 1o two times the ﬁmctionﬁ céuivalcnt
raie i_f the fumtio@ equivalent rate is not effective. | |

B. _“Effectivéness” Determination. The cnl'iter_ia for determining tﬁe effectiveness
- of Low NO, Combﬁsﬁon Promoter are: (1) afterbumn is controlled adequately and regen@r
te,mperatul;c and combustion levels are'adequately maintained; (2) lemperature excursions arc
brought under cbntrol adequately; (3) carbon monoxide (CO) control is adequately maintained;

and(4)a measuréable reduction in NO, emissions occurs.




C. Establ.jshigg the Functional Eggiglg_l,gnt Raté for Low NO, Combustion

romoter.

(1) COPC will replace conventional combustion promoter with Low NO,
Combustion Promoter at a rate that is the fuﬁctional equivélent in promotioﬁ activity of the
addition rate uséd‘ by COPC for conventional combusfion pfomotc;r during the,_béseliﬁe period. |

Q@ - COPC wiupm;':osg' to EPA for approval, with & copy to the Applicable
Co-Plaintiff, a Low Nbx Combustion _P_mtﬁoter functional equivdlent rate based on: ti) vendor
recommendations; (ii) information avaitable to COPC regarding the pérfoimancc of the Low |
NO, Combustion Promoter in other FCCUs; (jii) unit-specific considerations; and (iv) any other
available and relc\.rax.n information. As set forth in Paragraph 44 of the Consent Decree, COPC

. will submit its proposed functional equivalent rate at least six () _rﬁonihs prior to the
" . completion of the baseline peﬁod, | |
&) Regardless of whether or not, prior to the completion of the baseline peﬁod,

EPA has appm\{ed COPC'S proposed functional equivalent rate, COPC will commence the
feplaccnient of couvenjtional combusﬁon promoter with Low NO‘,L Combustion P;omotcr by no

: iater than the daies sét forth in Paragraph 44 of the Decree. COPC will add Low NO,
- Combustion Promoter at the functipnal equivalent rate that it proposes under Subparagraph

' LC.(2). COPC will continue to add Low N.Ox Combustion Promoter :;\t this rate. unless f:‘PA
approves a diﬂ'erent rate. |

D. Doghlina the Low NO._ Combustion Promoter Functional Equivalent Rate.

If the Low NO, Combustion Promoter is not effective at the functional equivalent rate, COPC

will double the rate. If; at two times the functional equivalent rate, the Low NO, Combustion

.Promoter is not effective, COPC may discontinue the use of Low NO, Combustion Promoter.




® e

L. ESTABLISHING AN OPT[MIZED NO, REDUCING CA’I‘ALYST —[TTV,E
ADDITION RATE =~

T AL

C.

(B

(@

&)

addition rates.

Overview. The Optimized NO, Reducing Catalyst Additive Addition Rate will

be determined by evaluating NO, emissions reductions and annualized costs at three different

" The Increments. The three addition rates or “increinents” will be:

1.0 Weight % NO, Reducing Catalyst Additive
1.5 Weight % NO, Reducing Catalyst Additive
2.0 Weight % NO, Reducing Catalyst Additive

The Procedure.  COPC will successively add NO, Reducing Catalyst Additive

at each increment set forth abbve. Once a steady state has been achieved at each increment,
COPC will evaluate the performance of the NO, Reducing Catalyst Additive in terms of NO,
emissions reductions and projected annualized costs. The final Optimized NO, Reducing

Catalyst Addit'ivc Addition Rate, in ’pouudé per-dﬁy, will occur at the addition rate where either:

the FCCU mesets 20 ppmvd NO, (corrected to 0% '0,) on a 365-day rolling
average, in which case COPC will agree to accept limits of 20 ppmvd NO, N
(corrected to 0% O,) on a 365-day rolling average basis at the conclusion of the
Demonstration Period; or .

the total annualized cost-effectiveness of the NO, Reducing Catalyst Additive
used exceeds $10,000 per ton of NO, removed as measured from an
uncontrolled bascline (as estimated based on current operating parameters as

" compared to operating parameters during the baseline period); or

the Incremental NO, Reduction Factor is less than 1.8, where the Incremental
NO, Reduction Factor is defined as:

PR, - PR, ,
CAR,; - CAR;, where:
PR, = Pollutant (NO,) reduction rate at increment i in pounds

per day from the baseline model
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PR, = 'Poﬂutah; (N 0,) reduction rate at the increment j)rior to

increment i in pounds per day from the baseline model
CAR, = = Total Catalyst Additive Rate at increment i in pounds per
day -
CAR,,y, = = Total Catalyst Additive Rate at the mcremcnt prior to .
 increment i in pounds per day

: Ifthc conditions of either ( l); (2), or (3) above are not met at any addition rate less tl;an 2.0
Weight % NO, Reducing Cgtélyst Additivc, then the Optimized Addition Rate will be 2.0
Wt;ight % NO; Reducing Catalyst Additive, in pounds per day. "The Optimized Addition Rate -
\ﬁll not Be calculated by interpolation between the increments; it will occur at one of tﬁe
- increments. | | |

If an additive limits (i) the FCCU ’s ability to control CO emissions to below 500 ppmvd
CO cofre;:ted to 0% O, on an 1-hour basis; and/or (ii) the processing rate and/or (iii) the
conversion capability, and this (these) effect(s) cannot be reasonably compénsated for by
adjusting other parameters, then the additive rate will be reduced to a level at which the additive
. no longer causes such effects. | |

Iv. ESTABLISHING AN OPTIMIZED SOz REDUCING CATALYST ADDITIVE
ADDITION RATE

A.  Overview. The Optimized SO, Reducing Catalyst Additive Addition Rate will
be determined by ev%aluating SO, emissions reductions at four different ad(iition rates.
i}. The Increments. ﬁe four addition rates or “increments” will be:
5.0 Weight % SO, Reducing Catalyst Additive
6.7 Weight % SO, Reducing Catalyst Additive

8.4 Weight % SO, Reducing Catalyst Additive
10.0 Weight % SO, Reducing Catalyst Additive



C.

+

The Procedure. COPC will successively add SO, Reducing Catalyst Additive

at each increment set forth above.- Once a steady state has been achieved at each increment,

COPC will ¢valuate the perfonnanéc of the SO, Reducing Catalyst Additive in terms of SO,

. cmissions reductio'nsl. The final Optimized SO, Reducing Catalyst Additive Addition Rate will

occur at the addition rate, in pounds per day, where either:

(ON

X))

3)

the FCCU mects 25 ppmvd SO, (corrected to 0% 0,) on a 365-day rolling
average and 50 ppmvd SO, (corrected to 0% O;) on a 7-day rolling average, in-
which case COPC will agree to accept limits of 25 ppmvd SO, (corrected to 0%
Q,) on a 365-day rolling average and 50 ppmvd SO, (corrected to 0% OQ,) ona
7-day rolling average at the conclusion of the Demonstratior Period; ’

" the addition of SO, adsorbing catalyst additive limits the FCCU feedstock

processing rate or conversion capability in a manner that cannot be reasonably-
compensated for by the adjustment of other parameters, the maximum addition
rate will be reduced to a level at which the additive no longer interferes with the

- . FCCU processing or conversion rate; provided, however, that in no case, will the

maximum addition rate be less than 5.0 weight %; or

the Incremental SO, Pick-up Factoris less than 2.0, where the Incremental SO,
Pick-up Factor is defined as:

PR, .- PR,

CAR; - CAR;, where:

PR, = Pollutant (SO,) reduction rate at increment i in pou.ndé per

. day from the baseline model

PR, - - = Poliutant (SO;) reduction rate at the increment prior to

increment i in pounds per day from the baseline model
- CAR, = Total Catalyst Additive Rate at increment i in pounds per
CAR,, = Total Catalyst Additive Rate at the increment prior to

increment i in pounds per day

If the conditions of either (1), (2), or (3) above are not met at any addition rate less than'10.0

weight % SO, Reducing Catalyst Additive, then the Optimized Addition Rate will be 10.0
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weight % SO, Reducing Catalyst Additivé, in péunds per day. Inno case will the Optimized
- Addition Rate will be less than 5.0 wcight % SO, Reducing Catalyst Additive. The Optimized . |
Addition Rate will not be calculated by interpolation between the ihcrementé; it will oceur at
. one of the incrcmcrit.;;. |

| If an additive limits the p-rocoissi:;g rate or the conversion capability in a manner that

* cannot be reasonably compensated for by édjﬁstment of other pMetem, th§ additive level will

.. bereduced to a level at which the additive no longer causes such limits or effects.

D-6




Appendix E Tab Sheet




APPENDIX

PREDICTIVE EMISSIONS MONITORING SYSTEMS FOR HEATERS
AND BOILE APACITIES BETWEEN 150 AND 10 BTU

A Predictive Emissions Monitoring Systems (“PEMS”) is a mathematical model that
predicts the gas concentration of NO, in the stack based on a set of operating data. Consistent
with the CEMS data frequency requirements of 40 C.F.R. P‘;art 60, the PEMS shall calcﬁlate a
pbund pe.r'mili_ion BTU value at least once every 15 minutes, and all of the dgta produced in ar
calendar hour shall be averaged to produce a calendar hourly average valu€ in pounds p&
million BTU. |

The types of - information needed for 2 PEMS are described below. The list of

‘instruments and data sources shown below represent an ideal case. However at a minimum,
each PEMS shall include continuous monitoring for at least items 3-5 below. COPC will

‘identify and use existing instriments and refinery data sources to provide sufficient data for the -

development and implementation of the PEMS.
Ipstrumentation:

1. Absolute Humidity reﬁding (one instrument per refinery, if available)

2. Fuel Density, Composition and/or specific gra\}ity On line readings (it may be
possible if the fuel gas does not vary widely, that a grab sample and analysis may
be substltuted)

3. . Fuel flow rate

4, Firebox tempeWe

5. Percent excess oxygen

6. Airflow to the firebox (if known or possibly estimated)

7. Process vanable data - stcam flow rate, temperature and pressure - process
stream flow rate, temperature & pressure, etc.
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Relevant data will be collected and stored electronically, using computers and software.
The hardware and software specifications will be specified in the source-specific PEMS.

Calibration and Setup: - -

L. Data will be collected for a period of 7 to 10 days of all the data that is to be
" used to construct the mathematical model. The data will be collected over an
'operating range that represents 80% to 100% of the normal operating range of
the heater/boiler; '

2. A "Validation" analysis shall be conducted to make sure the system is collectir[g :
- data properly; :

3. Stack Testing to dévelop the actual emissions data for comparison to the
’ collectéd parameter data; and '

4, Development of the mathematical models and installation of the model into the
computer. ‘ ) ' :

The elements of a monitoring protoco] for a PEMS will Includt;:'
1. Applicability |
a. | Identify source namé, location, and emission unit nu_nlxbcr(s);
. b. Provide expected dates of monitor compliance demonstration testing.

2. Source Description

a. Provide a simplified block flow diagram with paf'ametér monitoring
~ points and emission sampling points identified (e.g., sampling ports in
the stack);
b. Provide a discussion of process or equipment operations that are known |

to significantly affect emissions or monitoring procedures (¢.g., batch
operations, plant schedules, product changes).




3. Control Equipment ]jescﬁption

- a Provide a simplified biock flow diagram with parameter monitoring
points and emission sampling points identified (e.g., sampling ports in
the stack); :

b. List monitored operating parameters and normal operating ranges;
c. Provide a discussion of operating procedures that are known to

significantly affect emissions (e.g:, catalytic bed replacement schedules).
4, Monitoring System Design
a, Install, calibrate, operate, and maintain a continuous PEMS;

b..  Provide a general description of the sofiware and hardware components
of the PEMS, including manufacturer, type of computer, name(s) of
software product(s), monitoring technique (e.g., method of emission
correlation). Manufacturer literature and other similar information shall
also be submitted, as appropriate; -

c. List all elements used in the PEMS to be measured (e.g., pollutant(s),
other exhaust constituent(s) such as O, for correction purposes, process
parameter(s), and/or emission control device parameter(s));

d. List all measurement or sampling locations (e.g., vent or stack location,
process parameter measurement location, fuel sampling location, work
stations);

e.  Provide a simplified block flow diagram of the monitoring system
overlaying process or control device diagram (could be included in
Source Description and Control Equipment Description);

f. Provide a description of sensors and analytical devices (e.g;,
thermocouple for temperature, pressure diaphragm for flow rate);

g Provide a description of the data acquisition and handling system
operation including sample calculations (e.g., parameters to be recorded,
frequency of measurement, data averaging time, reporting units,
recording process); :

h. Provide checklists; data sheets, and report format as necessary for
compliance determination (e.g., forms for record keeping). -
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Support Testing and Data for Protocol Design

a

Provide a description of field and/or laboratbry festing conducted in
developing the correlation (e.g., measurement interference check,
parameter/emission correlation test plan, inistrument range cahbrzmons)

Provide graphs showing the correlation, and supporting data (c.g.,
correlation test results, predicted versus measured plots, sensitivity plots, -

_computer modeling development data). -

Initial Verification Test Procedures

a.

Perform an initial relative accuracy test (RA test) to verify the

- performance of the PEMS for the equipment’s operating range. The .

PEMS must meet the relative accuracy requirement of the applicable

. Performance Specification in 40 C.F.R, Part 60, Appendix B. The test

shall utilize the test methods of 40 C.F.R. Part 60, Appendix A;

Identify the most significant independently modifiable parameter
affecting the emissions. Within the limits of safe unit operation, and
typical of the anticipated range of operation, test the selected parameter
for three RA test data sets at the low range, three at the normal operating -
range and three at the high operating range of that parameter, for a total
of nine RA test data sets. Each RA test data set should be between 21 -

and 60 minutes in duration; ‘

Maintain a log or sampling report for each required stack test listing the

: leSSlOIl rate;

Demonstrate the ability of the PEMS to detect excessive sensor fmlure
modes that would adversely affect PEMS émission determination’ These
failure modes include gross sensor failure or scnsor drift;

‘Demonstrate the ability to detect sensor failures that would cause the

PEMS emissions determination to drift significantly from the original

. PEMS valuc;

The PEMS may use calculated sensor values based upon the
mathematical relationships established with the other sensors used in the
PEMS. Establish and demonstrate the number and combination of
calculated sensor values which would cause PEMS emission
determination to drift significantly from the original PEMS value.
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7. . Quality Assurance Plan

.o

Provide a list of the input parameters to the PEMS (e.g., transducers, -

* sensors, gas chromatograph, periodic laboratory analysis), and a

descnptlon of the sensor validation procedure (e. g manual or

- automatic check),

Provide a description of routine control checks to be performed

during operating periods (e.g., preventive maintenance schedule,
daily manual or automatic sensor drift determmatlons periodic

" instrument calibrations);

Provide minimum data avéilability requirements and procedures for
supplying missing data (including specifications for equlpment
outages for QA/QC checks); ‘

List corrective action wiggers (e.g., responée time deterioration limit
on pressure sensor, use of statistical process control (SPC)
determinations of problems, sensor validation alarms);

List trouble-shooting procedures and potentiél corrective actions;

" Provide an inventory of replacement and repair supplies for the

SEnsors;

Specify, for each input ﬁarameter to the PEMS, the drift criteria for
excessive emror (e.g., the drift limit of éach input sensor that would
cause the PEMS to exceed relative accuracy requirements);

Conduct a quaiterly clcctromc data accuracy assessment tests of the
PEMS;

Conduct semiannual RA tests of the PEMS. Annual RA tests may be
conducted if the most recent RA test result is less than or equal to

7.5%. Identify the most significant indepenidently modifiabte

parameter affecting the emissions. Within the limits of safe unit
operation and typical of the anticipated range of operation, test the
selected parameter for three RA test data pairs at the low range, three
at the normal operating range, and three at the high operating range
of that parameter for a total of nine RA fest data sets. Each RA test

* data set should be between 21 and 60 minutes in duration.

8. PEMS Tuning

a.

Perform tuning of the PEMS provided that the fundamental

* mathematical relationships in the PEMS model are not changed.
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b.

. Perform tuning of the PEMS in case of sensor recalibration or sensor

replacement provided that the fundamental mathematical
relationships in the PEMS model are not changed.
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APPENDIX F

FCCU NO, CONTROL TECHNOLOGY
DESIGN AND OPERATING PARAMETERS

All air pollution control 'equipm'ént d&signed pursuant to this Appendix will be designed
and built in accordance with accepted engineering practice and any regulatory requirements that
may apply. A

1. Selective Catalytic Réduction (SCR)
A. Design Considerations
1. Catalyst

a. Type -

b. Size/Pitch

¢. Volume of Initial Charge -

c. Operating Life

d. Catalyst Module Replacement Strategy to Mamtam
Efficiency

e. Minimum Design Inlct Tempcrature

f. Disposal of Spent Catalyst Module

2. Reactor . g

Reactor Volume

" Internai Configuration
Location in Process Train
. Soot Blowers

e. Pressure Drop

£ Flow Orientation

oo o

3. Reductant Addition

a. Type (Anhydrous Ammoma, Aqueous Ammoma, or Urea)
b. Reductant Addition Rates
¢. Diluent Type and Rate
4. Flow Distribution Manifold
e. Injection Grid / Nozzles
i. Number
ii. Size
ili. Location
. iv. Controls
f. Ammonia Slip




4 ﬂuc.Gas Charactenstlcs

a. 'Inlet/Qutlet NO, Concentration
b. Flue Gas Volumetric Flow
c. Inlet/Outlet Temperature Range
d. Inlet/Outlet SO,/SO, Concentrations
¢. Inlet/Outlet CO/H20/0O, Concentrations
f. In]ct/Outlct PartlculateJAsh Loadmg and Charactenstlcs

‘L

. Efficiency

a. ‘Designed to Outlet NO, Concentration
_ b. Designed to Efficiency

6. Safety Conside;ations |
. 7. Startup and Shutdown Considcraﬁons
8. .Compliancc with Applicable Laws and Regulations
B. -Operating Considerations
| 1. Cat;lysl
a. Catz;lyst Moduic Replacement Strategy to Maintain Efficiency
2: Reactor

“a. Operation of Soot Blowers
b. Pressure Drop

3. Reductant Addition

a. Reductant Addition Rates -
b. Ammonia Slip

4. Flue Gas Characteristics

Outlet NO, Concentration

Flue Gas Volumetric Flow
Inlet/Qutlet Temperature Range
Outlet SO, Concentrations
Qutlet CO/O, Concentrations
Stack Opacity (where applicable)

eo TR
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5. Efficiency _
| a. Actual Outlet NO, Concentration
6. Safety Con{sidcrations
7. Startup and Shutdown Considerations
8. Compliance with Applic;ai)lc Laws and Regulations
1L Lo Tox‘Sysﬁ:m
| A Design Considerations
1. Quench Vessel and Capacity

a. Dimensions

i. Internal or External to wet gas scrubber
Quench Water Capacity

Initial and Final Temperatures

Quench Water Composition

WGS Parameters (if applicable)

i Number of quench nozzles in service
ii. Quench rate

iit.  Quench water composition

iv.  Make up water rate

V. Temperature and Pressure

vi.  Pressure drop

¢ an T

2. Reaction Temperature Profile
.a. Location and Number of Sensors
3. Reaction Residence Time

‘a. Reaction Vessel Temﬁemturc and Pressure
b. Gas Flow Rates and Residence Time

" 4. Oxygen Supply

a. Type of Supply and Purity
b. Capacity of Oxygen Supply
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§. Ozone Generators and Injection

- a. Number and Capacity
b. Electricity Demand
c. Concentration Ozone and Volume Oxygen/Ozone Produced and .
‘Injected
. d. Flow Distribution Manifold
e. Injection Grid / Nozzles
i. Number .
-ii.  Size
- iii. Location
iv. Controls
g. . OzoneSlip
h. Cooling water supply rates for ozone generators

6. Flue Gas Characteristics -

a. Inlet/Outlet NO, Concentration

b. Flue Gas Volumetric Flow

¢. Inlet/Outlet Temperature Range

d. Inlet/Outlet SO,/SO, Concentrations

Inlet/Outlet CO/H,0/0, Concentrations _ '
Inlet/Outlet Particulate/Ash Loading and Characteristics

facii

7. Efficiency

a.  Designed to Outlet NO, Concentration
b. Designed to Efficiency :

8. Safety Considerations

9. Compliance with Appli.cable Laws and Regulations |
* B. Operating Considerations | |

1. Reaction Temperature Profile

2. Reaction Residence Time

a. Residence Time at 'Témperature and Pressure’
b. Gas Flow Rates

3. Ozone Addition

a. Ozone Addition Rates
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b. Ozone Slip
4. Flue Gas Characteristics

a. Outlet NO, Concentration

b. Flue Gas Volumetric Flow

¢. Inlet/Outlet Temperature Range
d. Qutlet SO, Concentrations

e. Outlet CO/0O, Concentrations

5. WGS Operating Parameters

a, Number of quenéh nozzles in service
b. Quench rate ’
¢. Quench water composition .
. d. Make up water rate
- ¢. Temperature and Pressure
f. Pressure drop '

.6. Efficiency
| a. Actua‘l Out!et NO, Concentration
7.  Compliance with Applicable Laws and Regulations
I11. Enkanced Selective Noﬁ-Catalytic Reduction .
Al Design Considerations
1. Reductant Addition

a. Type (Anhydrous Ammonia, or Aqueous Ammonia) -
b. Primary and Enhanced Reductant Addition Rates -
c. Composition of Enhanced Reductant
d. Diluent Type and Rate
e. Flow Distribution Manifold
f. Injection Grid / Nozzles

i. Number

ii. Size

- i1, Location

iv. Controis

f. Ammonia Slip

2. Flue Gas Characteristics
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a. Outlet NO, Concentration
b. Flue Gas Volumetric Flow
c. Inlet/Qutlet Temperature Range
d. Inlet/Outlet SO,/SO, Concentrations-
* ¢. Inlet/Qutlet CO/H,0/0, Concentrations
3. Efficiency
a. Designed to Outlet NO, Concentration
"4, Safety Considerations
5.. Startup and Shutdown Considerations
6. Compliance with Applicable Laws and Regulations
B. Operating Considerationsb
1. Reductant Addition
" a. Reductant Addition Rates
b. Ammonia Slip
c. Enhanced Reductant Composition
2. Flue Gas Characteristics
a. Outlet NO, Concentration
b. ‘Flue Gas Volumetric Flow
¢. Inlet/Outiet Temperature Range
d. Qutlet SO, Concentrations
e. Qutlet COO, Concentrations
3. Efficiency
a. Actual Qutlet NO, Concentr‘a_tion
4. Safety Considerations

5. Startup and Shutdown Considerations

6. Compliance with Applicable Laws and Regulations
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APPENDIXG

STUDY OF BREAKTHROUGH IN DUAL CARBON CANISTERS

1. COPC’s study of dual c.arbo:n canils_ters‘will be designed to determine the
| concentration of VOCs or benzene that may be emitted from the primar.y (lead) carbon canister
ina dﬁal series before VOCs and/or bér;zene above background are emitted from the secondary
(tail) Garbon canister. | |

| 2. COPC will seleét a total of-.tcn.dua.l carbon cﬁﬁ;tem_ from any Refinery for _
which COPC may seek a change in the definition of “breakthrough” pursuant to Paragraph 187.
In making .the selection; COPC will review t.hc frequency with which each primary carbon
canister historically has been changed out and include in the study, to the extent possible, dual
canister systems in which tiw life exﬁectancy of the primary canisters vary. COPC will include,
if possible, at least five dual carbon canisters where the life expectancy of the primary canister
is app?oximately one month or less,

3. . COPC will submit to EPA and theAl‘)plicable Co-Plaintiff a study proposal that
identifies the location and size of each of the selected dual carbon canisters and the historical
lifé expectancy éf the primary canister in cach series. The parties will endeavor to come to an
agveémeﬁt informally, Unless EPA providés comments within ninety (90) days after receipt of _
COPC’s proposal, COPC may immediately thereafier commence the study (“Study |
Cominencement") and will notify EPA and the Applicable Co-Plaintiff of the date of such
Study Commencement. . -

4, By no later than seven days after Study Commencement, COPC will monitor |
each of the selected dual carbon canister systems for breakthrough betweeﬁ the primary and

secondary carbon canisters and for emissions from the secondary canister. Thereafier, COPC
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wiil ‘monitor for breakthrough between the primary and seéondary canisters in accordancc with |
the frequency specifiod in 40 CFR. § 61.35’4(d). |
5. On the first momtorlng occasion in which brcakthrough between the pnmary and
secondary canister rcaches 50 ppm or greatcr of VOCs or 5 ppm benzene, COPC will momtor
| on that same day, emissions from the secondary canister. On a daily basis thereafter, C_OPC |
will mopitor emissions from both the primary a_nd swoﬁdary caniéter.

..6. Within ;:ight (8) hours of detecting VOC or benzéne emissions above
ﬁackground from the secondary canister under Paragraph 5 6f this Api)epdix G, COPC will
rcpléoe the original primary canister with a fresh c_arboﬁ canister (the original secondary carbon
canister will then become the new priméry carbon canister and the frcsh carbon canister will
become ﬂme secondary canister). ﬁe prc;visions of this Appendix G (not Paragraph 189) Wi[l
apply to the timing of the rcplacemeﬁt of any pn'rhary canister that is a subject of this study, for
* 50 long as the carbon canister is monitored for purposés of the study. After the carbon canister
no longer is monitored for purposes of this Study, the proﬁsiom of Paragraph 189 will agam
govern the timing of the replaccm.ent of the primary cz‘tnisters,. unless and until EPA redeﬁnes -
the mca_niﬁg of “brcaktlmugﬁ” under Paragraph 187 and pursuant to Paragraph 10 of this

* Appendix G. |
| . Coutemporaneously with éabh'monitoring event undertaken [;ursu:_mt to this
Appendix G, COPC will maintain a written record of the time, date, and monitoring results.

8. For each dual carbon canister mcluded in this study, COPC will conduct the
monitoring specified in Paragraph 5 of thxs Appendix G for at least fwo years.

9. COPC will submit a report of its Study under this Appenglix G to EPA and the -

Applicable Co-Plaintiff within ninety (90) days of completing that study. Such report will

G-2




. include, but is not limited 'to, all monitoring data, the replacement dates of the primary carbon - '

canisters, and COPC’s recommendations regarding the concentration of VOCs or benzene that
may be emitted from t.hcpr‘imary canister in a dual series before VOCs and/or benzene above |
backgm'm_ld are emitted from the secondary canister. .By no later than sixty (60) days after

| receipt of the report, EPA and COPC j;)intly will evaluate the breakthrough limits set forth in
Paragraph 187 and assess whether any. Tevisions are necessary. .

10.  Based on data generated under this Appendix G, and other relevant and available
irllformation, EPA may, in consultation with COPC, ﬂetcrmihe that a. revised definition of _
breakthrough is a more appropriate definition of breakthrough under-Paragraph 187 of the
’Conscnt Decree for all or a subset of the carbon canister systems cmplqyed at COPC’S
Réﬁneries. Any such revised definition will .apply'(in lieu of the deﬁrﬁﬁon in Paragraph 187)
thirty (30) days after notice of such ;ietermination, unless that determination is subject to

Dispute Resolution under Section XV of the Consent Decree.
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